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PREFACE 


lo 

THE THIRD EDITION. 


The scope and object of this treatise, and the cir- 
cumstances under which it was first submitted to the 
pubhc, have been fully explained in the Preface to the 
First Edition. The second was merely a reprint. Both 
have been long ago out of circulation. 

The issue of this Third Edition is due to the Corpora- 
tion of London (to whom the copyright of the work 
has been presented by the author), and who have passed 
a resolution for taking three hundred copies for the use 
of its members and officers. It has appeared to them 
that such information as the writer has attempted to 
contribute towards elucidating the early history of the 
City, the origin and nature of the civic constitution, and 
the quality of its franchises, might also deserve the atten- 
tion of their fellow-citizens. The author allows himself 
to share in that hope, and ventures to think that such a 
work may not be without interest to some of the class 
of general readers. 

It cannot be doubted that the system of municipal 
government in the cities and boroughs of England — and 
more particularly that of the City of London — is of 
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iialioiiiil concern. On tliat .system, and on the franeliises 
tlirough vliicli it is maintained, the principles of self- 
government, as far as is conceded by the English Consti- 
tution, is in a very great degree founded. The jjersonal 
interests and the social position of a large {wrtion of the 
public are also intimately involved in these civic institu- 
tions, and in the authority which they exercise. The 
j)olitical power possessed by municipal cor|X)rations is 
a subject of still more important consideration. The 
student of general histoiy and of antiquai’ian literature 
finds his enquii-ies continually directed to the effects of 
the ciirporate rights and privileges enjoyed by great cities, 
and their influence on the manners and customs of the 
inhabitants, as well as on tlie national w’eal. In no point 
of view are these topics unworthy of enlightened inves.' 
tigation, or of the notice of the public at large. 

All these rights and privileges depend on charters, or 
are derived from ancient customs. But the unlearned 
enquirer, desiring to obtain some knowledge of the 
nature of these civic charters, and of the customary rights 
and liberties secured by them, would feel compelled to 
acknowledge that the meaning of the early, the most im- 
[lortant, and the most really effective of these charters, 
and of these ancient customs, have become, through the 
lajise of ages, for the most part unintelligible without the 
help of legid and antiquarian study. As little would such 
a reader gather from the bare peru.sal of the City Charters, 
or of the documentary evidence through which these 
ancient customary franchises are establislicd, their bearings 
on the iiiterest.s of the people, and particularly of tlie 
citizens, at the present time. Consequently, every asser- 
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tion of these privileges, essentially requisite to be main- 
tained, every effort for the expedient modification of 
others, and every tendency to the judicious abandon- 
ment of such as are no longer beneficiid, become (as in 
times past) a theme for controversy rather than for wise 
regulation. The mass of the citizens most concerned in 
tlie right conclusions, and in the most suitable measures, 
find themselves altogether at the mercy of the few who 
may choase (or perhaps only pretend) to make themselves 
acquainted with the subject proposed to be dealt with. 
At no period throughout the history of London, could 
the attention of the citizens to their ancient rights and 
customs be more appropriately called for than at the 
present time, when their municipal government and fran- 
chises have become the matter of much pubhc criticism, 
and even of Parliamentary discussion. 

The work now submitted to ■ the public is confined to 
an attempt at explaining, in as popular a manner as the 
subject will admit of, these chartered and customary 
rights and liberties. The author has felt how impossible 
it is to accomplish such a task without reviewing, his- 
torically, the rise and progress of this great city of the 
world, in its relative connection with the history of the 
English nation itself. This historical account, however, 
was originally intended to be merely introductory to a 
larger treatise, and such only can it perhaps be properly 
considered. The elaborate professional work of Mr. 
Serjeant Pullen, on the Laws and Customs of the City of 
London, has supplied all that the author had further pro- 
posed ; and the author is happy in thus reciprocating the 
compliment paid him by the learned Serjeant in saying 
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that, had the author’s full purpose been carried out, it 
would have suj)ersedcd his own labours. An abstract 
and explanation of the Charters of London forms, how- 
ever, no part of Mr. Seijeant Pullen’s treatise. Neither 
would historical dissertations have consisted with his 
strictly legal and practical design. The author’s work 
may therefore claim the chai'acter of a substantive treatise 
in itself. Superficial it may be, and for that reason, per- 
haps, the better adapted to the ordinary reader. At the 
same time, to those who may be disposed to turn their 
minds to more profound researches, and a more accurate 
knowledge of details, in this branch of historical hterature, 
the great mass of references quoted may prove a rej)er- 
tory, and po.ssibly a guide. 

It is with much misgi\dng that the author — after a long 
life passed in a distant part of the empire, and in avocations 
which have no affinity with such researches — has under- 
taken a revisal of his work. A comprehensive exposition 
of the constitution and franchises of the City of London 
would better befit one who, with more learning than he 
could pretend to in his earlier years, or than he can now 
be at the pains to acquire, would apply his hard-gained 
knowledge to such a task. The author’s own experience, 
however, has taught him the difficulty of compressing so 
complicated a subject witliin the limits of a single volume, 
while very few would, perhaps, be attracted to the perusid 
of a more minute and extended treatise. In a hterary 
field, where hardly any reputation and no profit can be 
looked for, it is almost vain to expect a labourer. 

The encouragement afforded by the Coiporation of 
Ix)udon, and more immediately by its Library Committee, 
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demands the just acknowledgment of all cultivators of 
this department of constitutional literature, and of the 
public. Their liberal patronage of Mr. H. A. Eiley’s 
numerous translations from the City Archives, illustrating 
the manners and habits of the citizens in early times, and 
annotated with so much multifarious learning, is entitled 
to appropriate mention. No restriction prohibits consul- 
tation of these ancient records. If any reservation is 
made, it applies only to documents strictly affecting pro- 
prietary rights. The courtesy of the Librarian, Mr. 
W. H. Overall, in supplying ready assistance to the 
curious enquirer, as well as to the student, will be grate- 
fully appreciated by all who have occasion to seek it. 
The author desires also to record his thanks for the assis- 
tance he has received from the City Solicitor, Mr. Nelson, 
and more particularly for that afforded by the City Town 
Clerk, Mr. Frederick Woodthorpe, similar to that rendered 
him, in times long past, both by his father and grand- 
father — all successively Town Clerks of London. And, 
lastly, the author gladly takes this opportunity of tender- 
ing his thanks to the Library Committee, and to their 
Chairman, Mr. Benjamin Orridge, himself a contributor to 
several publications on subjects of civic interest, for the 
honour done him by moving the Resolution unanimously 
adopted by the Court of Common Council, which has led 
to the undertaking of this new edition. 

That he may do no discredit to this enlightened spirit 
displayed by the Corporation, or to this mark of respect 
for his own labours, the author has endeavoured, by a 
carefid revision of his work, to render it better worthy 
of their acceptance. He has redistributed Some of the 
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chapteif!, and has made many corrections and several 
additions, though he has not essentially altered the 
original text. Some of the disquisitions incorporated 
may appear too digressive, but this was hardly to be 
avoidetl in an attempt to explain the subject-matter of 
ancient charters, and the various and chang'ing interests 
afl'ected by them. His obje<-t has been to supply easily 
accessible information, at least to such as are most con- 
cerned in atUiining it ; but neither to them, nor to the 
general reader, can he profess to offer other entertainment 
than what attends the rational pursuit of useful know- 
letlge. llis gratification will be sufficient if he may fairly 
indulge a consciousness of having contributed something 
to the seixnce of the public. 
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Thebe are few subjects in English History more involved 
in obscurity than the original constitution and progres- 
sive condition of cities and boroughs. A theme of such 
national importance has by turns exercised the pens of 
legal, of statistical, of political, and of historical writers ; 
but although their labours, and particularly those of 
Madox and Spelman, have scattered much light over its 
darker topics, yet the public have still to regret the want 
of a connected and systematic treatise comprehending the 
whole of the subject. Those authors who have pursued 
their enquiries with so much industry as to advance 
theories, may be said rather to have raised controversies 
than to have established principles : and no positions 
have been more confidently disputed of late years, than 
those regarding the origin and mercantile quality of town 
communities, propounded by Dr. Brady in his elaborate 
Treatise on Boroughs. 

It may readily be imagined that the City of London, 
the most ancient constitutional borough in England — 
which has preserved its ancient Saxon independence and 
its political and judicial customs inviolate — which has 
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constantly exercised sucli a decided inlluence in tlie State, 
and always maintained an internal self-jurisdiction — which 
has been the verj' cradle of civil liberty and civilisation in 
this country, — would liave furnished the best materials 
for the work, if not tlie best writer upon a topic of such 
universal interest — tliat it would at least have presented to 
the public a compendious account of its own privileges 
and of the nature of its own constitution, by which tliatof 
other cities might have been greatly illustrated. Materials, 
indeed, of gieat antiquity and peculiar value the City 
possesses amongst its records, and sufficient for tlie sub- 
stantiation of all its legal rights ; but amongst all the 
eminent characters engaged in the higher and liteniry 
professions to whom the City lias given birth, or the 
Corporation a livelihood, not one has, except in a very 
superficial degree, devoted himself to this task ; and of all 
the writers on civic affairs in general, the most learned in 
London antiquities was a tailor.' 

The author of the following work attained, at an early 
period of life, an office in the City of London, which im- 
posed, as a professional duty, the obligation of some 
acquaintance with its laws and customs. In his anxious 
endeavour to acquire that information, from whicli idone 
all the value of his services to the Corporation could be 
derived, he very soon found reason to lament the absence 
of any work calculated evtjn to direct his studies, much 
less to explain the object of them. The older chroniclers, 
to whom the ancient constitution and customs of London 

' Stow, the author of tho Survoy Strype, have supplied the ^cateet 
of London. Subsequent editors, part of the legal matter of the work, 
however, and more particularly 


Digitized by Google 



TIIE FIRST EDITION'. 


XV 


were the most familiar, have expended all the energies of 
their lalxiur and of their intellect in the description of 
churches, tombstones, and civic pageantry ; and modern 
civic historians have done little more than extend their 
researches over the same surface. The professed exposi- 
tors, both ancient and modern, of the polity, the chartered 
franchises, the privileges of the City, and the laws and 
practice of the civic courts, are vei'y few in number ; 
most of them anonymous, who quote one from another, 
without acknowledgment, a dry list of charters, customs, 
and decisions, which, so far from attempting to explain, 
their very phraseology proves them not to have under- 
stood. In the meantime a host of controversial pam- 
phleteers have viridently disputed on some of the more 
constitutional and essential characteristics of the citizens 
and of the civic community; until, at times, the authority 
of the Legislature, or of a superior court of law — both 
more ignorant, perhaps, than these controversialists, of 
the true nature of the rights under contest — has by some 
enactment or absolute decision swept many of them 
altogether away. In short, such is the perplexity which 
the alterations of times and circumstances, and changes 
in practice, have introduced ; so contradictory arc the ' 
writers on isolated topics ; so widely dispersed, or so 
difficult of access, the genuine authorities from whicli 
information is to be derived, and so utterly barren the 
treatises of those who have pretended to collect them — 
that to obtain a clear and accurate knowledge of the City 
law has been declared by one,* the most capable perhaps 

' William Holland, Esq., aftenrards been for more than twenty years one 
a Ilaron of the Exchequer, who has of the City Coiinwd, and who at an 
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of auy man now living to fonn an opinion on the subject, 
to be a task likely to baffle the most enterprising industry 
and the most matured reflection. 

The writer of these pages, however, had not proceeded 
far in his investigation of the subject, when he felt that 
it possessed an interest sufficient to reward amply the 
curiosity both of the learnetl and the unlearned, and 
meriting the consideration as well of the Englishman as of 
the citizen. While the nature of that civic constitution, 
under which London from its humble origin has emerged 
the metropolis of England, could not fail to supply an 
attractive source of reflection to the general reader, in- 
quisitive in all that deeply concerns the history of his 
country, or warm in his attachment to the free principles 
of its government, the peculiar quality and purport of 
the City charters and laws could not but excite some 
attention amongst the more enhghtened of that immense 
population who live and thrive under their administration. 
Avoiding the investigation of the more obsolete customs of 
the City, now deservedly lapsed into desuetude, the first 
topic appeared to the author capable of great elucidation ; 
the other, of a systematic exposition. Of the internal civic 
polity he conceived, that it not only presented an epitome 
of the original Saxon system of free government in this 
country; but embodying with the most complete and 
beneficial practical effect the principles of self-government, 
it exemplified in the composition of its deliberative and 
executive assemblies, in the free election of all its magis- 

early period of his professional career, ministered in the City Courts ; for 
and before other increasing duties the &ee perusal of which, the author 
commanded his avocations, made has to te.stify to that gentleman the 
laborious collections on the law ad- sincere acknowledgments of a friend. 
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trates, in the minute subdivisions of delegated autlioritj', 
ill the extent and quality of the elective franchise, — the 
best as well as the purest model of a free representing and 
representative community which can exist under a limited 
monarchy. Of the law, as administered in the City Courts, 
his experience in them induced him to think that it 
evinced a simple and effectual medium, through which, 
amidst a vast and concentrated population of traders, 
cheap, prompt, and pure justice was afforded to suitors, 
valuable in proportion to the accumidated intricacy and 
expense in other departments of the English law. Con- 
siderable intercourse with the citizens of all classes has 
served to confirm these sentiments. And now that all 
personal interest in the prosperity of the civic community, 
save that which may arise from a general regard for the 
welfare of his country at large, has long ceased, while his 
,/ acquaintance with the rights of the London citizens has 
perhaps increased, his opinion remains unchanged. 

Actuated by these impressions, he began to dedicate the 
leisure which professional engagements would allow, to 
^the task of collecting and digesting the materials to which 
he has adverted, with a view to compile a treatise, confin- 
ing its subject to the rise, progress, and present constitu- 
tion of the Cor[)oration of London, and to an exposition 
of the law and practice of the City Courts. In the prose- 
cution of this de.sign, it was his original intention, after 
giving some historical account of the City, and examining 
the tenor of its charters, to have pursued his undertak- 
ing systematically, by displaying the qiudity of the free 
citizens and of their elective franchi.ses, the appointment 

and functions of the various civic magistrates and chief 
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officers, and tlic composition and powers of the constitu- 
tional assemblies of the Court of Aldermen, the Court of 
Common Council, and the Hustings Com’t of Common Hall. 
In treating of the civic law, he would have examined into 
the nature and jurisdiction of the many City Law Courts ; 
as the Hustings Court, the Lord Mayor’s Court, tlie 
Sheriff’s Courts, the Court of Conservancy, the Orphans’ 
Court, the Chamberlain’s Court for apprentices, and the 
Appeal Court of SL Martiu’s-le-Grand : and, in adverting 
to the exercise of the various legal functions of these 
Courts, it would have been incumbent on him to notice 
many City customs stiU in j)ractiail operation ; more 
particularly the Law of Foreign Attachment, so peculiarly 
productive of beneficial results in a mercantile com- 
iimuity. If he was encouraged in tliis attempt by a sincere 
ambition to render at least some service to his fellow- 
citizens, if not valuable information to the public at large, 
his zeal was not less sanctioned by the example of many 
great and learned characters, whose projected efforts in 
the same undertaking would no doubt have been crowned 
with success, had not more important duties intervened 
to direct their public labours in a different channel.^ 
Whatever objects in succeeding or hopes of success 


• Lord Coke and 5[r. Caltlirop 
(both Recoi'ders of Ixmdon) ediU'd 
suiwrficial and short dis.«erliitions on 
City I-nw ; and tho former almost in 
terms recommends a more detailed 
work on the subject. I.ord King, 
who was likewise Recorder, and 
afterwards Lord Chancellor, also 
collected materials for a work on tho 
Law of Foreign Attachment. .Mr. 
Kyd, who wrote on Corporations, pro- 


jected a distinct work on that of 
I.ondon; and it is believed, that 
tho learned Mr. Hargrave collected 
his valuable materials on City Law 
with a similar design, laistly, Mr. 
'Whitaker, whoso History of Mau- 
che.ster praves his ability for the ta.sk, 
had designed A Histoiy of London, 
which he contemplated ‘as quite new 
and original.’ The last three were 
arrested in their progress by death. 
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the author may have conceived in the full accomplish- 
ment of his original design, they have been suddenly ex- 
tinguished by a change in his circumstances, which has at 
once removed him from the chief sources of information, 
and imposed duties which fully engross the time requisite 
for the just fulfilment of his -wishes. He may, perhaps, 
be thought deservedly to suffer imputation by not retir- 
ing, in deference to the example of more competent indi- 
viduals, altogether from the further prosecution of them. 
If the only alternative had been to produce a scanty 
and incoherent dissertation on the subject, it would 
have manifested a contemptible ambition of author- 
ship to have deluded the pubbe by the publication of it. 
But as his researches upon some parts of his projected 
work had proceeded to almost their full extent, and were 
already digested into composition, the author indulged 
the idea, that merely to deduce the civil and political his- 
tory of the City, to exhibit the fundamental principles of 
the municipal constitution, and to explain the tenor and 
effect of those highly valued charters, the purport of which 
are so bttle understood, — would be to convey some 
valuable information, and to perform no unwelcome 
service. Had he not hoped to accomplish so much of his 
task with some success, he would, though with reluctance, 
have resigned the project which had so long engaged his 
zealous pursuit. If, however, he has formed an erroneous 
estimate of his capacity to perform it in this limited 
degree, he must submit without murmur to the mor- 
tification incurred by his o-wn mistaken pretensions. 
He might certainly have suspended his labours in expect- 
ation of more favourable opportunities hereafter ; but he 
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iii aware, tliat if there is any value in (he present treatise, 
the precarious tenure of liis life in a noxious climate for- 
bids any confident hope of its ever becoming enliancedby 
the contribution of his future exertions. 

These particulars of the following work it lias been 
thought expedient to premise, not out of any vain desire 
to deprecate that censure which the public interests re- 
quire should pursue all literarj' failures, but for the pur- 
jM)se of precluding any ill-founded expectations, and of 
aiaanmting for the desultoiy character of some discussions 
introduced into the body of it. Ilad the comixisition pro- 
ceeded according to its original amuigement, many of the 
statistical particulars embodied in the history, and much 
of the subject-matter of the charters, u'ould have been 
distributed under more specific and appropriate heads. 
As it is, without wandering beyond the legitimate bounds 
of digression, some topics which have appeared to be of 
more than ordinary interest, have bc*en canva.s.sed at some- 
what greater length, perhaps, than the occasion Avould 
seem naturally to suggest. 

To the learned reader the author feels that he has little 
(M-ca.sion to ajqieal, cither for a calm and deliberate con- 
sideration of those positions he may be di,sposcd to dispute, 
or for a candid allowance for those errors which may be 
jironouncal unavoidable, in a work embracing so many 
obscure and intricate points. His liberality will induce 
him to confess, that, upon subjects from which, shrouded 
as they are in the darkness of antiquity, many able men 
have shrunk with dismay, and over which learned dispu- 
tants have struggled with all the luinest warmth of mutual 
conviction, he might himself draw a mistaken conclusion. 
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Nor can the author better vindicate his sincere purpose of 
comimmicating information rather than party zeal, and of 
establishing truth rather than theory, than by scrupulously 
referring those who may correct him, to the sources and 
authorities of almost every fact he advances. It ‘is true, 
that the authorities quoted may not always be exactly pre- 
cise to the point submitted ; sometimes the combination 
of many are relied upon, and sometimes the general dis- 
cussion of one, as justifying the resulting position. Such 
a course is occasionally unavoidable in weaving a multi- 
farious subject into a connected narrative ; and the 
reader may be reminded that Gibbon remarks ‘ how much 
‘ particular knowledge is requisite for general description, 
‘ the author of which ought to be much more learned 
‘ than his work.’* But if too Uttle caution or discrimina- 
tion is sometimes evinced in drawing these inferences, 
.at least the means are honestly furnished by which the 
public may be undeceived. 

A desire to render these pages attractive to the 
genend reader, has induced the introduction of some 
matter which W'ould hardly be sanctioned in a W'ork 
strictly of a legal character, and perhaps a more discur- 
sive style in the historical part than the nature even of 
that part of the subject would warrant. The statement 
of some simple and notorious truths, in history or in law, 
the learned enquirer, should he deign to direct his eye 
through these pages, will pass over with indulgence ; re- 
membering that what is needless information to him, may 
form valuable knowledge to others. On the other hand, 
the more general reader, whose instruction is as much 



' Introductory letter to ‘ The .\ntiquitic8 of the House of Brunswick.' 
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sought as his amusement, may readily excuse the apparent 
parade of learning which disfigures each sheet ; in the 
recollection that, wherever popular rights or historical 
facts are discussed, the only knowledge, which c-an be 
cither useful or satisfactory, is that which can be traced to 
its source. 

The author has but few acknowledgments to make for 
assistance afforded him ; his most valuable acquisitions 
having been derived from the patient industry of one indi- 
vidual, by whom the public expression of his gratitude is 
not looked for as a recompense. But having already 
alluded to the kind assistance of Mr. Bolland, he is still 
less disposed to repress the testimonial of a sincere friend 
to the ready zeal and cheerful exertions of tlie City Soli- 
citor, William Lewis Newman, Esq., in communicating 
from the wealthy stores both of his library and his own 
mind, and in collecting with critical judgment for his 
sendee many of the scarcer materials of this work. By 
his friends the late Town Clerk, Henry Woodthorpe, Esq., 
and the present Town Clerk, Henry Woodthorpe, Esq., 
LL.D., the author has been placed under similar obliga- 
tions ; and he has lately availed himself of some judicious 
hints with which he has been favoured by a distinguished 
prelate,^ recently deceased, whose literary reputation can- 
not be advanced by a more particular mention of him on 
tliis occasion. 

Mabkas: 1828 . 

' Bishop Hcber. — Edit.* 


* The editor (in the absence of the son of the then Remembrancer of 
author in India) of the first edition the City, and himself Remembrancer 
■was Mr. Edward Tyrrell, Barrister, subsequently. 
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COMMENTARIES ON LONDON. 


BOOK I. 

HISTORICAL ACCOi’ST OF THE RISE AND PROGRESS OP 
THE CITY OF LONDON. 


CHAPTER I. 

OF THE EARLIEST FOUNDATION OF THE CITY, AND ITS 
OCCUPATION BY THE ROHAN8. 

The natural interest wliicli all feel in tracing the history of 
the place they inhabit, or with which they may be otherwise 
intimately coimected — an interest which rather increases 
than diminishes in proportion as the sphere within which it 
operates becomes contracted — would in itself, perhaps, be a 
rational and sufficient inducement to preface a treatise upon 
a topic so local as the elucidation of the Constitution and 
Privileges of the City of London, with some account of its 
origin and progress. It will, however, upon reflection, pre- 
sently suggest itself, that a due comprehension of its laws 
and customs, as well as of the civic government in general, 
must greatly depend on a competent acquaintance with the 
history of the times in which they originated, and of the 
manners of the age which gave rise to, and serve to illustrate, 
them. A dissertation of this nature, therefore, becomes not 
only apposite, in deference to common feelings of curiosity, 
but even necessary for the purposes of the present undertaking. 
Many of the ancient privileges and customs of Loudon, being 
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no longer applicable to the prcBcut state of soeiet}’, are con- 
tinually liable to be misunderstood : many eoininercial rights, 
though highly prized in former times, and still valuable, 
have, through the gradual changes in mercantile intercourse, 
sunk into disregard, and are in danger of being for ever lost ; 
and much of that power and authority anciently exercised 
bt(th in a judicial and ministerial capacity by the superior 
members of the Corporation, has, through the alteration of 
times and circumstances, naturally become subject to doubt 
or misconstruction. Difficulties of this kind can only be re- 
moved by directing our attention to those passing events, 
and that state of things, by which all laws and rights are 
influenced ; and such attention becomes the more requisite, 
according as the laws and customs enquired into have a 
more peculiar and limited import. 

The many ample and laborious works which have been 
already devoted to this subject, might seem, perhaps, to 
render an attempt of this nature superfluous: nor can there 
be any doubt, that whoever is curious to enquire into all the 
public events in detail connected with the history of the City 
of London, may gratify his wishes to the fullest indulgence 
by resorting to those volumes. It will nevertheless be seen 
uj)on examination, that, in all the accounts of London which 
have hitherto appeared, the writers have, for the most pari, 
contented themselves with a minute, though very superficial, 
statement of historical facts and particulars ; but have alto- 
gether withdrawn from the more difficult and uninviting 
task of enquiring into, and explaining, the progressive state 
of the civic government and constitution, and the relative 
condition of the City with respect to the rest of the kingdom. 
Consequently, for want of such illustration, much ot their 
narration becomes barren and unsatisfactory ; and in many 
of those particulars which concern the ancient and present 
rights and iirivUeges of the citizens, impossible to be properly 
comprehended. In this undertaking, therefore, it will bo 
attempted to supply such deficiency, by deducing a history 
of the legal constitution and government of the City of 
London, rather than to record those casual events, which, 
however interesting as connected with it, are foreign from 
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the purposes and object of the present work. Towards the 
accomplishment of this design, much reference must neces- 
sarily be made to the political history of the nation at large ; 
but in so doing, every caution will be observed in introducing 
no more of it than will serve to explain, or at least throw 
light upon, the peculiar civic history of London. 

In taking this brief retrospect into the history of London, 
we shall purposely abstain from more than alluding to those 
strange accounts of the remote origin and antiquity of that 
City — fables which are now generally and justly deemed of 
comparatively modern fabrication. The secret, and perhaps 
unconscious, desire of flattering the propensity in human 
nature to venerate antiquity, has prompted many, and par- 
ticularly the more ancient authors of English history, in 
treating upon a favourite topic, to strain arguments beyond 
the limits of conjecture, and even to indulge in the most 
absurd inventions, for the sake of assigning a very early 
period to the establishment of the British polity and seat of 
government. Thus Geoffrey of Monmouth, as he is called, a 
monk who wrote in the twelfth century,' ascribes, on the pre- 
tended authority of an ancient British manuscript, the foun- 
dation of the City of Loudon to Brute, a descendant of .dilneae, 
who migrated to this country, according to his relation, about 
half a century after the destruction of Troy : and he reckons 
from him seventy kings, who reigned successively before the 
arrival of Julius Caesar. The reveries of this chronicler seem 
to have been adopted by several of our early historians ; and 
they gained so much credit with our unlettered ancestors, 
that they have been with difficulty exploded in later and 
more civilised ages.* Even the accurate and learned Coke, 
indulging the hias of his veneration for the antiquity of the 


' Gooffrev's account of the foundation 
of London is insertoU by way of preface 
in a book belonging to the City of l»n- 
don, denominated hilftr Horne, from 
the name of the cbanjlierlain who com- 
piled it ; which book is a compilation 
of all the laws and customs of the City 
of London, written iu the reign of 
h^lward II.; and the same account was 


even as good authority in point 

of law in the reign of Henry VI., as 
may be seen in the Tower Rocord.H, — 
Vide Lih. AUrtii, an old book of copied 
records in the Town Clerk's Office. 

Bishop Gibson, the editor of Camden’s 
Britannia, endoarours to support the 
cr<‘dit of Geoffrey and his work.— Cam- 
den's Brit. 1772, Tol. i. p. !}. 
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Common Law of England, quotes this account of the coloni- 
sation of England with res|iect ; and labours strenuously to 
prove its laws and customs to be of tireeian origin.' We 
cannot but wonder, however, by what means it hius esca|>ed 
the recollection of those who have adopted or acquiesced in 
the notion of the settlement of Brute in this island, that the 
ancient Britons were ignorant of letters till long after Cmsar’s 
invasion ; so that any legend deducing the history of the coun- 
try, which could have been composed, even at the very earliest 
period at which letters became known, must have been com- 
piled out of an immen.se mass of traditions transmitted orally 
through a series of at least twelve hundred years. Allowing 
also the real existence of the British manuscript, from which 
Geotlrey, as ho professes, translated his history, it may be 
safely averred that there has been no other work yet discovered 
of a prior date referring to the British dynasty before the 
Boman incursion. It appears, however, by its own intenial 
evidence, that this manuscript must have been compiled 
many centuries after the introduction of letters into this 
country ; indeed, there is much reason to believe, after the 
Norman Conquest.’ When it is considered, therefore, that 
the materials for composing such a history could only have 
been collected from oral traditions, many of which must have 
survived the lapse of twenty barbarous ages, it becomes 
impossible to encourage the least faith on its testimony ; 
and we may rest satisfied with the conviction, that all 
enquiries into the exploits and government of our uncivilised 
ancestors, before they were discovered by the Romans, 
would be iis vain, as incapable of convoying any genuine 
instruction. 

Having recourse then to those sources of information 
which alone deserve to be entitled authentic, we shall be 


’ I/»rd Coke’s Preface to the Third 
Part of hi« lioports!. 

* The author of the British manu- 
8cript, quoted by Geoffrey, calls himself 
Walter Archdeat'fni of Kliydycen (Ox- 
ford) ; 80 that he must h.ive written 
sorno time after the establishment of 
Christianity in Britain, which can 


hardly l>c dated earliertiian the close of 
the fourth century. He also allud(«s to 
the denomination of the City of I^ondon 
as Jjondres by foreigners who had aul>- 
dued the country. By these terms must, 
of necessity be understood the Hormans. 
— Maitland’s //rs^ory if Ijondon, 177*2, 
vol. i. p. 11. 


Digitized by Coogle 



EARLIEST FOUNDATION’ OF LONDON. 


O 


readily disposed to tliiuk, that upon the arrival of Ctesar CHAP, 
in this country, there existed no place of habitation on ^ . 

the present site of London, or indeed in any other part 
of this island, which could properly be denominated a city. 

Speaking of the most considerable station of which he 
gained any knowledge, that general says, ‘ The Britons deem 
‘ a thick wood, fortified by a ditch and mound, a town ; and 
‘ retire thither for the purpose of securing themselves from an 
‘ invading enemy.’ * The circumstance of his not mentioning 
any town or fortress of a more regular construction, although 
he must have been very near the sjiot on which London now 
stands, if not actually upon it, tends most strongly to con- 
firm the conclusion that no such place had at that time lx.‘en 
established. 

Indeed all the writers who lived at or near the age to 
which we arc alluding, and who fiu-nish any account of 
the inhabitants of Britain at that period, concur in repre- 
senting their manners and customs to be of a miture (piite 
inconsistent with the establishment of cities, or indeed of any 
stated and regular form of government. They were but half 
clothed, and that with the skins of beasts ; they dwelt in huts 
built of hurdles and mud, which were the only kind of habita- 
tions they were capable of rearing. Agriculture was rarely 
and iji very few places followed ; but, subsisting cbiefly by 
pasture, and the produce of forests and marshes with which 
the country was covered, their lives were passed in perpetual 
migration.’ 

Julius Cffisar, it appears from his o^vn narrative, may be 
rathei' said to have shown the country to the Romans than 
to have reduced it under their dominion ; and almost a 
hundred years elapsed after that event, before the Britons 
wore again molested by any foreign enemy. In the second 
year, however, of the reign of the Emperor Claudius, a 
powerful armament was fitted out, under the command of 
Aldus Plautius, a very able general, for the purpose of making 
a complete conquest of the island. The Britons fought 
desperately in defence of their libei'ty ; but being defeated 

’ Oes. Com. dc B«*K Oal. lib. 6. Geng. lib. 4; Dion Cassius in Vit. 

* Ibid.; Diod, Sic. lib. 60; Simbo, Nor. 
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, on the banks of the Thames, Claiulius himself was invited 

B-c. over, in order to reap the honour of finishinyf the war. That 
Emperor, therefore, taking upon himself the personal com- 
mand of the army, attacked the Britons, who were posted on 
the brink of the river Thames in the neighbourhood, as 
is supposed, of Chelsea, and entirely routed them. Thence 
penetrating into Essex, and overcoming all opimsition, he 
left Plautins in possession of the country through which he 
had psissed, and returned to Rome in triumph. 

All these transactions took place in the immediate vicinity 
of London ; and Claudius, in his progress into Essex, having 
to ))ass over the identical spot on which London stands, would 
hardly have failed, according to the Roman imles of war and 
policy, to have made himself master of the capital of the 
country ; as, indeed, he did of Camalodunum, now supposed 
to be Maldon in Essex, which is described as the royal seat 
of Cynobelin. But Dion Cassius, who relates all the events 
of this war, makes no mention whatever of the City of Lon- 
don ; and there is, therefore, every reason to conclude, that, 
even at this period, no such place was distinguished either 
as the seat of government or as a fortified position of any 
importance. 

It is very probable, however, that even before the time of 
Julius Ciesar, the district which London now occupies might 
have been an occasional rendezvous of the description of 
those which he characterises ; and it is not unreasonable to 
suppose that the advantages of its situation might render the 
stay of the natives within it less precarious and inconstant 
than usual. Tliis circumstance might, in the progress of 
their intercourse with more civilised foreigners and neigh- 
bours, gradually lead to such an imjiroveinent, as well as 
increase, of the original assemblage of habitations, as would 
in the course of a century constitute a place of some local 
distinction and consideration, without the favourite solemnity 
of a formal foundation by men acquainted with the laws of 
civil society. The name ‘ Londinium,’ by which the City was 
recognised within a very few years after the Romans became 
* I>ion Crxs. lib. 60 . 




DESTRUCTION OF CONDON BY BOADICEA. 

really possessed of any part of the country, being neither of 
Greek nor Latin etymology, but, according to the best 
literary testimony, clearly British,* very much favours this 
supposition. 

The first historical writer who expressly notices London by 
name is Tacitus ; * and it is interesting to remark that, in 
the earliest record of its existence, honourable allusion is 
made to the trade of that City as its peculiar characteristic. 
We learn from him that for twenty years after the invasion 
of Claudius, a Roman army maintained itself constantly in 
the island, and having founded several colonies in different 
places, made considerable progress in subduing the inhabi- 
tants ; not, however, without bloody and continued struggles 
on their part : when, about the seventh year of the reign of 
Nero, Suetonius Paulinus succeeded to the command. That 
general, being engaged in the reduction of the Isle of Mona 
(now called Anglesea), heard that a furious insurrection had 
broken out in the south-eastern parts of the country against 
the Roman yoke, and that the Britons, headed by their queen 
Boadicea — a woman whose masculine courage was roused to 
fierceness by the indignity of the Roman rods — were ravaging 
those provinces with fire and sword. He accordingly hastened 
to the relief of the veterans and colonies, against whom 
their vengeance was directed ; and after marching through 
the enemy’s country, he aAved suddenly at London; ‘a place,’ 
to use literally the language of the historian, ‘ not at that 
‘ time dignified by the name of a colony, but much celebrated 
‘ for the abundant resort of merchants with their stores.’ He 
doubted some time whether he should there await the attack 
of the Britons, who were in full march against the place, and 
make it the seat of war ; but at length, judging it indefensible, 
he resolved to abandon it to the barbarians. The inhabitants 
in vain urged him by tears and the most affecting entreaties 
to stay and protect them from their ferocious invaders : he 
deemed it absolutely necessary to sacrifice the town for the 
preservation of the whole dominion, and peremptorily gave the 


' Vide ftnthorities collected in Mnitlnnd’s I»ndon, 1772, vol. i. pp. 18, 19. 
* Tacit, Annal. lib. 14. 
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signal of retreat. The place wivs scarcely evacua ted by tlieforces, 
when the enemy, bursting in, reduced it completely to ashes ; 
and, sparing neither age nor se.x in their murderous work of 
destruction, ma.ssacred the whole of the inhabitants who re- 
niaimsl there, with the most vindictive cruelty. From thence 
they proceeded to the town of Vcnilam, now St. Albans, where 
the same exterminating slaughter was repeated. It is com- 
puted that no less than 70,000 Romans and strangers were 
put to the sword in these two places. These cruelties, how- 
ever, were soon after ampily revenged by Suetonius in a 
decisive battle, in which it is said that 80,000 of the 
Britons perished ; and Boadicea herself, to avoid falling 
into the conqueror’s hands, destroyed herself by j>oison. This 
was the last opposition, of any consequence, ever made to the 
Itoman power in Britiiin. 

From this narrative it may be reasonably collected, that 
although the City of London might not owe, literally spesiking, 
its foundation to the Romans, yet that its establishment as a 
cit^’, its increase, and prosperity, may certainly be attributed 
to that nation. We know that at the depsirture of Claudius 
no flourishing city of that name existed ; we are told that 
Plautius and the generals who immediately succeeded him, 
were busily engaged in colonising the country : and we find 
that on the occasion of Boadicea’s irruption, London was 
occupied almost entirely by those who had enjoyed the privi- 
leges of Roman citizens and their allies.' The fact of the 
vengeance of the natives being, at the very first, directed to 
this quarter, and the earnest rapidity wifli which Suetonius 
marched the distance of more than two hundred miles to its 
relief, sufficiently indicate the settlement not to have been 
that of more natives. Indeed Tacitus relate.s, that the pro- 
fessed design of the Britons was to extirpate the Roman colony. 
Neither does the account given of London at this crisis 
justify any conclusion that it had then arived at such a pitch 
of splendour and opulence as would be incompatible with the 
fact of its having recently emerged from obscurity. In speak- 
ing of it the historian, so select in his language, uses no 

* * Ctves ei focii' — Tacit. ADnal. lib. 14. 
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term expressive of a regular city, but even appears to avoid 
ooramiuiicatiiig such impression by the phrases he employs. 
When obliged to give it some appellation, he calls it ‘ ojypidum,’ 
a word by no means so significative of a city of importance 
as ‘ nrhg: ’ nor does the commerce carried on at this time 
appear to have been of such a description as implies old 
mercantile establishments ; but rather denotes that of an 
infant colon)’. The terms ‘ negocia tores’ and ‘ commeatus,’ 
which Tacitus adopt.s in reference to the trade for which 
it had become famous, would, perhaps, be rendered better 
by the words brokers or contractors, and provisions, than 
by merchants and merchandise, according to the more usual 
translations. 

Nevertheless, many persons, and especially the earlier 
writers of English history, who h;id not the opportunity of 
knowing what experience has proved with respect to the 
sudden and rapid growth of new colonies, have been much 
struck with the relation of the prodigious slaughter just 
described as tiiking place in London, as well as with the 
magnificent description Tacitus gives of its trade ; and have 
thence drawn conclusions, in palpable contradiction to con- 
temporary writers, that London must have long previously 
been a city of regular structure, subsisting under digested 
laws and a settled government. Of late, however, we have 
had reason to know that, under favourable circumstances, the 
growth of population is so rapid as in a few years to increase 
a very small community into a city as important as London 
is represented to have been at the time of its destruction by 
Boadicea.' It must be recollected, that the situation of 
London is one of great and peculiar advantage in a commer- 
cial point of view, and was occupied by inhabitants not 
altogether unacquainted with traflic. If therefore the Romans, 
on taking possession of the country, determined to fix on 
this spot as the central mart and emporium of the kingdom, 
it is easy to conceive how great an accession of inhabitants 


‘ The |M>pu1ation of Iho province of 
New ^'ork in Amcrieu inercaseti fn»m 
34,000 to 039.000 from tlio jear 1790 
to 1810 (Seybert’s Statiiticat AnvaU 


of the Uuitrd Stafeti)', that -of the city 
of Baltimore, from 13,000 to 40,000 in 
nineteen yeitrs; ami many other townn 
in a like proportion (Fearon’.« AmrriraY 
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BOOK 

I. 

A.n. 70 
to 418. 


this would occasion in a place where constant, supplies were 
required, and in which a regular intercourse with foreign 
nations was kept up. But, supposing one-half of those who 
fell victims to the slaughter inflicted by Boadicea’s followers 
perished in London, it would be very erroneous to conclude 
that all these f?5,000 were actually local residents. Upon the 
news of such an irruption, all who dwelt within the sur- 
rounding district would naturally fly to a place containing a 
large population, for refuge; and especially when it was 
known that an army of veterans was hastening to its protec- 
tion. These observations may serve to illustrate the founda- 
tion and rise of the City of London : and perhaps any attempt 
to give more precise information, upon a subject so much 
involved in uncertainty as the origin and infancj' of ancient 
cities, would be useless. 

Julius Agricola, about the year 70, fifteen years after the 
defeat of Boadicea, was appointed governor of Britain, and 
continued in that authority for the space of sixteen years. 
We find that even, at this period, the Britons had barely 
emerged from a state of barbarism, and were unaccustomed 
to regular habitations — a circumstance strongly corrobo- 
rating the presumption that the City of London, properly so 
denominated, and as it appeared in the time of Nero, was 
orignally built by the Romans. For Tacitus informs us, 
that Agricola, having finally completed the conquest of the 
whole island, and having settled the country securely under 
the Roman dominion, began to exhort the natives to the 
structure of temples and houses, and to instruct them in the 
liberal arts of peace and civilisation.' There cflbrts, how- 
ever, had but a very partial effect ; for, in the time of the 
Emperor Lucius Septimus Severus (a.d. 210), the natives, 
according to Herodian, were still almost all in a state of bar- 
barism. They went naked ; they wore iron rings round their 
loins and necks, which they considered as a proof of wealth ; 
they marked their bodies aU over with grotesque stains. 
Even in the time of the Emperor Theodosius (a.d. 368), 
Amniianus Marcellinus -writes, that the natives were perpe- 


* Tiirit. ViL. Agric, 


LOXDOX L’XUER THE KOMAXS. 


n 


tually wandering from place to place, and making irruptions CHAP. 

on the Roman stations. The same writer also relates, that ^ — 

Theodosius made a progress throughout the country, begin- 
niug from London ; and effected much towards the general 
civilisation of the inhabitants, whom he calls barbarians, by 
collecting them into cities and teaching them the arts of 
fortification.' These are still more conclusive proofs that all 
the cities and stations existing before his time were, strictly 
speaking, of Roman foundation. 

Later writers, in recounting the visits of the Emperors 
Adrian and Severus to this country, and the transactions of 
subsequent Roman governors, make scarcely any allusion to 
London ; so that it is from two or three historical facts only 
that we are acquainted even with its existence during the 
latter ages of the Roman sway. About the year 288 Carau- 
sius, who was in command of the Roman fleet stationed at 
Boulogne, having rebelled against the Emperor Diocletian, 
with the help of an army of Franks, usurped, and maintained 
for some years afterwards, the sovereignty of Britain. He 
was at length assassinated by his minister Allectus, who 
thereujx)n assumed the government. This last usurper was, 
however, totally defeated in the west of Britain by the Ro- 
man general Asclepiodotus, commanding the advance of an 
army under Constantins, who had undertaken the recovery 
of Britain. On this occasion (being about the year 298), we 
are informed the City was pillaged by a party of Franks, who 
were in rapid flight after the defeat of the army of Allectus, 
in which they had served, and hoped to have escaped vrith 
their booty across the sea. In this object, however, they 
wei-e disappointed, being intercepted before they left the 
City, and cut to pieces by the Roman force under Constan- 
tins, which arrived suddenly.’ In the reign of the Emperor 
Julian (a.d. .360) an expedition under Lupicinus was sent 
from Gaul against the Piets and Scots, who made London 
the place of muster.’ In the year 368, the Emperor Theo- 


* Ammiamifl Marccllimis, lib. 18. 

* Pam'gyr. Vet. deliventl tt» the 
Emperor Muximian ami to CoDStnatiua 
CVt*ar, by Mamcrtimia and others; 
quoted ill Camden’s Crit. 1772, vol. i. 


p 331 ; Gibbon, Rom. Emp. vol. ii. 
chap. xiii. ; and in lb*. Stukeley’a 
Medalic JlisU of Caniusius, 17o7, p- 
271. 

• AniniiantiM lib. 20. 
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BOOK dosius the ekler arriving in Britain, drove the northern bar- 

. barians from the vicinity of London, after routing them in 

st*^e*ral engagements, and entered the City in formal 
triumph.' It is not 2 )Tubable, therefore, that at either of 
these periods the City was fortified by a wall ; otherwise it 
must have been much more capable of defence than on these 
several occasions it api>ear8 to have been. 

The Romans, compelled to rally in defence of their very 
seat of empire against the irruption of the northern barba- 
rians, took their final leave of this island about the year 
148, having been masters of the most considerable part of it 
narly four centuries. During the latter period of their 
sway, the City of Loudon made a verj' considtT.ible advance- 
ment both in grandeur and civilisation. It was generally 
their chief station, and was very numerously inhabited. It 
was dignilied with the name of Augusta— a name, however, 
which does not appear to have superseded its more ancient 
appellation, or indeed to have been long retained.’ From 
the remains and antiquities which have been from time to 
time discovered, it is evident, not only that the City was 
adorned with temples and buildings constructed in no com- 
mon style of architecture, but that many of those arts and 
conveniences of life were cultivated which betoken a consi- 
derable progress towards a state of refinement. Its wealth 
and prosperity could hardly have been of trivial considera- 
tion, when we find it, at different periods, an object of the 
first regard, as a scene of plunder or of victorious triumph. 
Nothing, indeed, can better prove the importance and 
comparative grandeur of the City, than the very extensive 
and substantial wall, which the Romans some time before 
their departure raised round it,’ and of which very considerable 
vestiges even stiU remain. This wall was strengthened and 
adorned by them with many towers, of so firm a structure. 


• Anirniitnus Marcellinus, lib. 17. He 
calls the City at this period ‘Vetustum 
oppitlum.’ 

* It was called hmdon CeonUr, Lon- 
don Byrig y and l^ndon Wic, by tho 
Saxons on their arrival (Camden. Brit. 


1772, vol. i. p. 330); and was not 
cant'd Augnsia till after Theodosius’s 
time (Ammianus Maroellinus, lib. 17). 

* Woodwanl’s Kcmarka upon the 
Ancient and Present State of London, 
1723, p. 15. 
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that two existed two centuries ago ; * and there is no reason 
to doubt that nearly the whole circuit of the City wall, as it 
stood in 1707, was erected upon the old Roman foundation, 
comprehending an area of more than three miles in circum- 
ference.’ 

‘ Maitland's London, 1772, vol. i. Ancient and Present State of London, 
p. 31. 1723, p. 20. 

’ Woodward's Remarks upon the 
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CHAPTER II. 


FBOM THE INVASION OP THE SAXONS TO THE NORMAN CON- 
OFEST— INTERNAL CONDITION OF LONDON AT THE TIME OF 
THE NORMAN INVASION. 


BOOK 

I. 

A D. .V2U 
to 974. 


Whatever niaj' have been the state of niaynificouce at 
which London an-ived under the government of the Romans, 
it rapidly declined upon being de.serted by its powerful 
protectors. ITie Piets and Scots, at all times with difficulty 
restrained within their boundaries, no sooner felt themselves 
released from the terror of a disciplined force, than they 
poured in upon the southern provinces of Britain, spreading 
ruin and de.solation throughout the whole country. In vain 
the Britons sought for protection from the Saxon barba- 
rians, whom they called to their assistance. Tlieir new and 
faitliless allies soon either joined with or emulated their 
northern foes ; and, arriving in large numbers at different 
times and in different parts of the kingdom, finally established 
that dominion over the whole of it, which has since passed 
bj- the name of the Saxon Heptarchy. Hengist, the first of 
the Saxon chiefs who landed, after many bloody engage- 
ments, established his government over Kent, Essex, and 
Middlesex, and fixed Uixm Canterbury as his capital in pre- 
ference to London — a manifest proof of the decay of the 
latter cit}'. Essex and Middlesex were, about the year 520, 
wrested from the successors of Hengist, and being incor- 
jiorated with Hertfordshire, formed the kingdom of the East 
Saxons, of which London was made the capital. The king- 
dom of the East Saxons was reduced ugaiu to a sort of vas- 
sHage under Ethellx'rt, who began to reign over Kent in the 
year 564, but he was not induced to transfer the seat of his 
govcniment to London, or to add that City to his own proper 
dominions. 
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Towards the latter end of this king’s. reign, about the year 
600, Christianity was first publicly preached to the Saxons in 
Britain, by Augustine, a monk sent for that express purpose 
from Rome by Pope Gregory the Great.* Having converted 
the Kentish and East Saxons, Augustine was consecrated 
Archbishop of Canterbury, which may therefore reasonably be 
supposed to have been at that time the city of the greatest- 
consequence in those provinces. He ordained Mellitus Bishop 
of the East Saxons, who converted that kingdom to the true 
faith, and King Ethelbert built a church for him and his 
successors in London, dedicated to St. Paul. ‘ At this time,’ 
says Bede, ‘ London was a mart town of many nations, which 
‘ repaired hither by sea and land.’ ’ Still, however, it must 
have been very far from that flourishing state in which it 
was left by the Romans ; for no architecture in brick or 
stone was attempted by the Saxons till the year 680 ; ’ and 
the churches and monasteries were most of them built of 
wood down to Edgar’s time in 974.‘ 

In the confused and perpetual wars of the Heptarchy, 
nothing of any consequence can be traced as regarding 
London. We may believe, however, that throughout the 
universal scene of change and bloodshed which charac- 
terised a country divided into petty barbarous princijialities, 
its relative importance did not decrease : for, on the various 
Saxon states being finally united under the sole dominion of 
the victorious Egbert in the year 827, he fixed upon this City 
as the seat of his residence and the metropolis of his em- 
pire ; which rank it has ever since maintained. This may 
be assumed as a sort of second era of the foundation of 
London : it having from that period always held the first 
rank in national consideration, and gradually increased in 
wealth and influence till it arrived at its present flourishuig 
condition. 

Egbert was scarcely seated on his throne, when the Danes 


' Cliristiauity had made some pro- 
gresH amoDg the Britons before Augus- 
tine's mission : but after the arrival of 
the Saxon Pagans, it ^*os no longer 
acknowledgtnl as the national religion. 

* Bede, lib. 2, cap. 3. 


• Ibid. lib. 2. Stow’s Survey, 17f>4 
vol. i. p. 9. 

* Edgar’s Charter to the Abbey 
Miilmehbury. Stow’s Sun-ey, 1751, vol, 
i. p. 9. 
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BOOK first bcfian those invasions, which, in tlie throe subsecjnent 

. - reigns of bis unwarlike successors, had wellnigh ovor- 

whelmed the whole kingdom with ruin. Their original de- 
sign appears to have biH-n plunder and devastation, rather 
than regular ooiupiest: fire and sword marked their pro- 
gress in every direction ; and among many other cities Lon- 
don was sacked and burnt by them. At length, resolving to 
subjugate the island altogether, they took possession of the 
City and fortified it ; and proceeding from one success to 
another, they had all but accomplished their enterj)rise, 
when the genius of the great Alfred enabled him to raise the 
nation from despair, and at last to save it by the expulsion 
of these merciless invaders. After gaining several great 
and signal victories, he besieged the Danes in London, who 
capitulated after some resistance. Alfred instantly began 
to repair and reinstate the walls and buildings of the City ; 
which he accomplished in so etfectual a manner, that it was 
able to withstand the most desperate sieges in after times 
successfully : and having finally either driven the Danes out 
of his kingdom, or so settled those who remained as to 
disable them from making any further attacks, he began to 
establish on a firm basis — though he cannot claim the 
honour of inventing — a more regular system of law and go- 
vernment than the nation had hitherto enjoyed — a system 
from which, it is not too much to say, the present liberties of 
England have been mainly, though gradually, derived. 

In the benefits of this settlement of the national law and 
constitution, there is no doubt the City of London \o.ry 
largely partook. Indeed it may be satisfactorily shown, that 
the most prominent of those free customs and privileges, as 
well as that peculiar internal polity which, in a subsequent 
age of almost universal slaveiy, distinguished the City of 
London from the rest of the nation, were not oidy coeval 
with, but originally formed part of, that general law of the 
land which has, time out of mind, i)assed by the name of 
the Common Law of England ; and which owes its first 
regular establishment to Alfred the Great. 

That prince, it appears, collected together all the various 
customs and laws which prevailed in dift'erent parts of his 
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ri^alm, and out of them he constructed one universal code, 
called the Dombok, which was to be the rule of law through- 
out the kingdom.' This body of laws was subsequently 
revised by Edgar, who incorporated with it many of the 
Danish customs, which had gradually gained ground; and 
was more completely established and confirmed in its full 
operation by Edward the Confessor. This free system of 
law was, however, almost totally overthrown at the Conquest, 
and gave way to the tyranny of the Norman laws and the 
feudal scheme of government, from which the nation after 
long struggles through many ages hardly at last emerged.* 
Nevertheless the Conqueror, desirous of acquiring the good- 
will of the most powerful body among his new subjects, 
reserved to the citizens of London, by his first charter, the 
high privilege of being governed by their ancient laws ; de- 
claring, that ‘ he grants them all to be law-worthy, as they 
‘ were in King Edward’s days.’^ To know the purport of this 
charter, the nature of the privileges conferred by it, and the 
true date of the foundation of them, we must look back to 
the original establishment of the Common Law by Alfred ; 
and if any further proof were wanting that he was the true 
founder of the municipal laws and privileges of London, we 
shall amply trace it in the identity of many of them with 
the provisions of that ancient Saxon code. It has been 


* Blackstone’fl Cormnentarios, vol. iv. 

p. 411. The Dombok, though contain- 
iijg one general rule of law operating 
throughout the whole kingdom, com- 
priHcd many distinct codes — such as 
the Wessex law, the Mercian law, the 
Danish law, &e. — which prerailed in 
different parts of the kingdom, and 
were wlded to the general code from 
time to time, as the various districts, 
into which the kingdom was dividetl, 
Itt'camo again united under the same 
authority. Alfred’s original Dig«‘8t did 
not comprise the Danish law.— Hey- 
wood's DUsrriation upon the Hanks of 
the People, Introduction, p. xxiii. 

• Blackstone’s Commentaries, vol. iv. 
p. 414, ei seq. So nttachwl were the 
people to these ancient laws, and so 


clamorous for their observance, that 
the first Norman kings often pretended 
to restore them, when either through 
fear or ambition they wished to cultivate 
the gootl opinion of their English sub- 
jects. Thus the Conqueror, in the 
fourth year of his reign, had a Digest 
composed of the laws observed in the 
Confessors time; and Ilenry I., after a 
more .systematic collection of them, 
swore to establish them (Heywood’s 
Visiiertation upon the Hanks of the 
People, 1818. Introduction, p. xxiii.). 
Every attempt to restore them proved 
ahortire ; and in the meanwhile the 
feudal system became thoroughly inter- 
woven with the Constitution. 

■ First Charter of William the Con- 
queror. Vide post, p. 257. 
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inSTORRAL ACCOUNT OU CONDON. 


HOOK 

1 . 


*.D. 520 
to 974. 


said that this original Doinbok, or a copy of it, was carefully 
preserved among the City Rc'cords ; and the Mirror of Jtis- 
tices, which was a book written in the reign of Edward II. 
by Home, who was Chamberlain of Loudon, seems to have 
been compiled from that very work.' 

To 8i)ecify a few instances : Among the institutions of the 
Common Law it was provided, that justice should he ad- 
ministered throughout the kingdom in local courts, over 
which the Earl (or Alderman, as he was originally termed) or 
the Reve,’ together with the Bishop, were to preside ; “ and 
so accordingly we find in the time of Athelstan, who reigned 
within twenty -four years after Alfred, and afterwards in that 
of the Conqueror — these magistrates, or at least the two 
latter, were at the head of the judicial authorities in London.* 
The privilege of a special legal jurisdiction has always been 
considered by the citizens as one of their most valuable 
immunities. It was secured to them in express terms by 
one of the laws of Edward the Confessor, and by the earliest 
of their charters wliich refer to any of their privileges in 
detail.’ Another of the ancient Saxon institutions esta- 
blished by Alfred was, that the members of the various 
districts, into which the kingdom was divided, should elect 
freely their own magistrates.® This also is a right which 
has always been deservedly prized by the City of London as 
one of the highest importance, and was in very early times 
granted, or rather confirmed, to it by charter ; ’ for it was 
evidently enjoyed under the Saxon dynasty. The first civic 
temporal magistrates at that period were the Reves; and 
they appear to have exercised an authority, even in a legis- 
lative capacity, quite independent of the king. ‘This,’ 


* Edinbui^h Review, vol. xixiv. p. 
187. There is rea.son to believe that 
Magna Charta, which was framed in 
London, was founded on some such 
document. — Vide Ch. II. ; and Lyttel- 
ton’s His(4)ry of King Hctirg //., 4to. 
1767, vol. i. note to p. 99. 

* As to the quality and functions of 
these dignitaries, who seem originally 
to have performed the same magisterial 
duties under different appellations, vide 


Book II. CU. I. p. 258, ‘Portrevo.* 

* Ingulphus, p. 870. 

* Wilkins, Leges Anglo-Saxonicm, 
1721, p. 65. First Charter of William 
the Conqueror. Book II. Ch. I. p. 267. 

“ Charter of Henry I. Wilkins, 
Leges Auglo-Saxonica*, p. 197. 

* Blackstone*s Commentaries, vol. iv, 
p. 413. 

’ Charter of Henry I. Book II. Ch. 
I, ‘ Portreve.* 
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begins one of Athelstan’s laws, ‘ is tlie agreement which the 
‘ Bishops and Eeves belonging to the City of London have 
‘ resolved upon and sworn to observe : ’ and then are recited 
many resolutions for mutual defence against robbery and 
violence, entered into by the free glide, or fraternities, over 
which they presided.' The Conqueror, on his arrival, appears 
readily to have acquiesced in the authority and title of the 
Portreve, who then, as chief magistrate, governed the City ; 
and neither that king, nor any of his immediate successors, 
prior to the charter confirming the liberty of choosing a 
chief magistrate, seems, in any one instance, to have inter- 
fered in the appointment of the chief magistrate, except 
under some plea of forfeiture; when the king, for a time, 
seized the government of the City into his own hands.’ 
Again, by the Common Law, though the Danish burthen of 
heriot, and some other taxes and services were due in respect 
of lands, yet the possessors of land were free from all the 


* Wilkins, Legrs Anglo-Saxonicre, p. 
65. — A Gild was an association of men 
vrho contributed for political purposes 
to a joint stock ; from the Saxon 
* Gildan * to pay (Spelman’s Glossary, 
1687 : ' Oeldum ’). * Frith* is an ancient 
Gothic word signifying 

* Although it Bcems clear that the 
citizens of London in tho Saxon times 
appointed most of their own magistrates, 
yet it is not so certain that they had 
always appointed all of them. If the 
City was put on a par with counties in 
point of jurisdiction, it would follow 
that the Reve or Portreve or Sheriff 
(who was at that period tho Mayor or 
chief magistrate) would, in conformity 
with the Saxon system of law, bo elected 
by tho citizens. Indeed, if they 
belongKl to no superior lord, but were 
freemen, it could not bo otlierwise, 
because the lordship carried with it the 
magistracy and jurisdiction. Yet still, 
ns the king sometimes appointed Earls, 
or, as they were anciently termed, Alder- 
men, to exercise tho Shrieval authority 
over counties, and who, even after sheriffs 
Kuperseded their ordinary functions, 
still possesse*! a concurrent jurisdiction 


with them, and, in some respects, a su- 
perior jurisdiction over Roveml counties ; 
BO the king might, perhaps, do the same 
occasionally in London; and we 6nd that 
Alfred nppointt*d one Alderman to have 
jurisdiction over all I>ondon (Saron 
Chronicle, a.d. 886). This, however, is 
the only instance on record of any other 
than the Reve and Bishop, and the 
Aldermen in their Gilds, having au- 
thority in London in the Saxon era. 
The Bishop, who acted as a magistrate, 
was appointtvi by the Archbishop of 
Canterbury. The Aldermen of the 
London wanls or gilds (though it does 
not seem prol>able that the govcnior» of 
those districts were known by that name 
in the time of the Saxons) were evidently 
appointed by tho inhabitants ; as we 
find that tho king g;ave Knigliten-gild, 
which WHS the ancient name of Portsoken 
ward, to the kniyhis or men of that dis- 
trict ; and it is certain that they, being 
so liberated from demesne, (i.e. the pure 
proprietorshipb gave the gild to the 
Prior and Canons of the Holy Trinity 
at Aldgate ; and tho Prior thcredy 
became an Alderman. — Vide post, p. 69, 
and Oh. VI. 91 et seq. 


CHAP. 

II. 

A.n. 620 
to 974. 
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BOOK more oppressive feudal serviees which characterised the Nor- 
man sway.‘ From these feudal grievances also the citizens 
of London were always privileged, and held their property 
according to the tenure of Saxon times.* So, by the ancient 
Common Law, every freeman possessed the right of disposing 
of his real projwrty by will — a right which was overthrown 
by the Normans, as incompatible with that system of feudal 
tenure which they introduced ; ’ but this right was preserved 
to the citizens, as a peculiar custom. Another remarkable 
coincidence between the ancient City customs and the pro- 
visions of the Common Law appears in regard to the resi- 
dence of foreign merchants ; which, by a law of Athelstan, 
and according to ancient usage in the City, was restricted to 
forty days.* Lastly, the citizens always retained the ancient 
constitutional trial hy Jury and by Wager of Law, as esta- 
blished by Alfred’s code ; and were expressly' exempted from 
the necessity of submitting to the trial by Hattie, as intro- 
duced by the Normans* — a privilege which existed, as a 
matter of right, in no other part of the kingdom. 

One of the regulations adopted by Alfred in the adminis- 
tration of his government, was, that the assembly called the 
Wittenagemote, should meet twice a year in London for legis- 
lative purposes.® The precise meaning of the term Wittenage- 
mote is, a ‘ deliberation of wise men ; ' but much dispute has 
arisen upon the quality and functions of this assembly. We 


‘ Blacltstono’s Commentaries, vol. iv. 
p. 413. 

* Brmly on English Borough«, 1777, 
p. 29. 

• Coke on Littleton, lib. 2, sect. 167 ; 
Hargrave’s Notes, p. 138 ; Selden’s 
Nota et Spicilegium atl Knclm« rum ; 
Ix-gt'S Etlwardi, xxxvi. 

* Vide Ch. VI. pp. 91, 92 ; Cb. VJI, 
120 . 

• Charter of Henry I. Justice Black- 
stone, indeed, attributes this exemp- 
tion of the citizens from trial by 
Battle to an idea of ‘fighting being 

* foreign to their education and employ- 

* ments * (Blackstone’s Commentaries^ 
rol. iv. p. 347). The reason asHignwl 


in the text appears more consistent 
with the history of the age. It is to bo 
recolloetiHl, that in early times, tho 
citizens of London, so far from evincing 
an unwarlike disposition, were the most 
etheiout suldiors in tho kingdom. FUu- 
st€^phen, who wrote in Henry tlio 
Second’s lime, says that the City rnus- 
U red 80,000 troops — a number probably 
more than equal to the whole male 
population capable of bearing arms : 
and although little credit can be placed 
on such a calculation, yet we may col- 
lect from it that the military strengtli 
of the City was very considerable. 

• Hume’s History of England, vol. i. 
ch. ii. Le Mirrour de Justice. 
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may gather that at all events it was of a parliamentary 
nature. This Coimcil had been summoned in much earlier 
times, at the royal discretion, to London and elsewhere ; and 
usually attended at whatever place the king might happen to 
hold his Court at the time he thought proper to summon it ; 
if, indeed, it is not rather to be considered as part of the 
King’s Court itself. The fixing of a stated period and place 
of its future meeting may serve to show the advancement of 
the national policy, and the relative importance of the City 
of London, in the reign of Alfred. 

We learn from a circumstance mentioned in the laws of 
Athelstan that, in his reign, London still maintained the rank 
of the first city in the kingdom. Upon the occasion of the 
general coinage which took place throughout the realm, 
eight moneyers were appointed for London, six for Can- 
terbury, and a smaller number for several other cities.’ A 
remarkable statute also passed during the reign of the same 
monarch, by which we may judge how great a national 
object the encouragement of commerce had become, and can 
estimate the consideration in which those engaged in it were 
held. By this law, which chiefly, if not solely, affected the 
citizens, as may be collected from the circumstance of its 
being annexed to the ‘ Agreement ’ of Londoners before 
alluded to, forming, as it were, a code of civic ordinances, it 
was ordained, that a merchant who had made three long 
sea voyages on his own account, should be entitled to the 
quality of a thane, or nobleman.’ 

A more accurate judgment, however, may be drawn from 
other sources, of the real condition of the metropolis and 
of the quality of its inhabitants, as we advance towards the 
close of the Saxon ascendency. We have observed that in 
Edgar’s time (a.D. 974) almost all the buildings throughout 
England, both public and private, were built of wood.’ And 
we are not to siippose the extent of London was equal to the 
present site of that part of it called the City. The walls, 
indeed, remained the same as in the time of the Homans ; 
but we are informed that in Ethelred’s reign (a.d. 1000), there 

* Wilkins, Loges Anglo-,Saxonitw, * Ibid. p. 71. 

1721, p. ,59. ’ Supra, p. 1.5. 
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were very few liouses within the City walls ; and that a large 
area in the middle was left vacant.' These walls, however, 
were preserved in such strength and condition, that when at 
the latter end of the reign of Ethelred London was invested 
by Sweyn at the head of a most powerful army of Danes — 
an army which had marched in victorious triumph from one 
end of the kingdom to the other — the citizens opposed 
so effectual a resistance as to oblige him to abandon the 
siege.’ His son Cnut, in the succeeding reign of Edmund 
Ironside, twice furiously assaulted the City in vain ; and so 
intent w;us he ujxin the reduction of it, to ensure the con- 
quest of the whole kingdom, that, by the incredible labour 
of a very numerous armament, he cut a canal from below 
London bridge — then lately constructed, and which had been 
securely fortified by the citizens — round by the south side of 
the Thames, in order to invest the City on all sides.* 

Notwithstanding his utmost efforts, the citizens so suc- 
cessfully maintained their ground, that Cnut was fain to com- 
promise the struggle for dominion with Edmund, and, the 
kingdom being divided between them, London was ceded to 
the former. 

Edmund, the favourite of the Londoners, whose cause they 
had espoused with so much zeal and courage, was murdered 
very soon after this arrangement ; which removed the only 
obstacle to the sole dominion of Cnut. The former had been 
elected to the throne, and crowned in London with great 
pomp and splendour, chiefly through the influence of the 
citizens, in opposition to the original claims of Cnut in right 
of his father Sweyn, who had gained possession of the 
sovereign power in the lifetime of Ethelred.' 

Almost the first act of Cnut on his accession was to levy a 
contribution from the whole nation of 83,000?. — an enormous 
sum in those days ; out of which the City was taxed to supply 
no less than 11,000?. ; being nearlj- a seventh of the whole. 
It is to be confessed, however, that this monarch was, 
throughout his reign, ever mindful of the true interests of 

' Fabian*R Chronicies, 4to. 1811, p. > Ibid. p. 19". 

202 : Sim. Dun. Hist. * William of Malmeebury, a.d. 1016. 

* Saxon Chronicle, 4to. 1823, p. 181. 
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the country. He turned an anxious and patriotic attention 
to the revision and establishment of the laws upon the 
original Saxon system ; and took care that justice was 
administered with strictness and impartiality towards all 
classes of his subjects.* The nation flourished under his 
wise and temperate administration; and London, in particular, 
opulent as it appears to have been at his accession, and not- 
withstanding its vigorous opposition to his original usurjja- 
tion, advanced under his government very considerably both 
in prosperity and political importance. 

At the close of his reign, we find the citizens represented 
at a Wittenagemote, summoned at Oxford, on no less a 
national occasion than the choice of a successor. Those who 
attended on behalf of the City are termed in the Saxoti; 
Chronicle ‘ the Lithsmen ’ of London — an expression not easily 
translated at the present day, though probably meaning 
merchants ; ’ at all events, we may suppose them to have 
been the men who possessed the highest civic dignity at that 
period. 

It has been conjectured, rather hastily, from the City 
having a voice in the national assembly, that it had already 
become one individual and chartered body politic.’ In answer 
to this conjecture it may be alleged in the first place, with 
some confidence, that the elective franchise of sending repre- 
sentatives to the national council, or, as it afterwards became, 
the Parliament, was not originally and constitutionally a 
corporate privilege in any of the cities or boroughs in England, 
but that the assumption of such privilege by the corporations 
of towns was, in truth, an usurpation over the more ancient 
system of borough representation.* The hypothesis, there- 


CHAP. 

II. 


A.D. 974 
to 1066. 




’ ITume’s History of Koglund, vol. i. 
ch. iii. 

* Maitland and Northouok in their 
Iliatoriea of Lomlon have, apparently 
without con.sidoration, adopted the most 
r«*ady tninslation, and have rendered 
Lithsmen by Mariners (Maitland, 1772, 
vol. i. p. 36; Northouck, p. 17). The 
term ia derived from LitSan, navi^are, 
which is often u»«*d in a mcrcantilo 
by the 8axon writers.— Lye's 


Chthic Dictionary^ vol. i. * Li&in,* 1772 ; 
Saxon Chronicle^ a.d. 1035. 

• Northouck’s Hist. Lon., pp. 17, 18. 

* Vide Book II. Ch.UI.p. 313. This 
position is satisfactorily established by 
Merewether’fl Sketch of the History of 
Boroughs, 1822, p. 26. The subject, 
liowever, is by no means thoroughly 
discussed in that work, though much 
learning and ability is displayed. It 
may be seen by the City Records, that 
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fore, of the early existence of the Corporation of London 
built on such a foundation must fall to the ground. It may 
be doubted whether the citizens at large had, properly speak- 
ing, a voice in the Wittenagemote, for no trace can be found 
in the history of the times, of the mode of electing and 
deputing political rej>resrnlatives, or that any were deputed at 
all by the citizens themselves, in the strict character of free 
constituents. Tliere appears greater probability in supposing 
that these Lithsmen, or merchants, of London who found a 
place in the Wittenagemote, attended rather in the character 
of Thanes than of burgesses, since the terms employed to 
designate the members of that council always imply nobilitg ; ' 
and we have seen that the more successful and prosperous of 
the London merchants were entitled by the laws of Athel- 
stan to the dignity of Thanes.’ 

The conjecture that the whole mass of the citizens formed 
at this period one corjwration admits of still clearer refuta- 
tion. It is true, indeed, that corporations, considered as 
associations of many individuals for a permanent common 
purpose, are older, even in England, than the reign of 
Cnut, and older, perhaps, than the Saxon era.’ The di- 
vision of the kingdom into tithings, hundreds, and counties, 
may be considered in some sense a creation of so many cor- 
porations. But, even in this sense, the term will not applj" 
to the City of London. For, although we find that in the 
reign of Athelstau * several gilds or fraternities, partaking, it 
may be allowed, very much of the nature of the hundreds in- 
stituted by Alfred,* existed in London ; yet it seems plain. 


tho Memliors of Parliament were in fact 
for upwards of tho first hundred years 
elected by the same persons as eompoaed 
the Common Council ; that is, house- 
holders of the wards paying scot, and 
indeed usually in the Common Council. 
Vide post, pp. 85, 87, 88. Book I. Ch. VI. 
Book II. pp. 336, 337. 

• They arc termed in the ancient 
historians, * prtneipes, satrapie, 
ittafes, magnates, proceres' 

* Vide p. 21. Tyrrell, in his Biblio- 
theca Polilica, Dialogue VI. and in hi» 


Life of Richard the Second, makes 
it very appai*ent that tho Commons 
of England liad no repregniiativfn in 
Parliament till the 49th Henry III.; 
and this opinion seems to be established 
by tho authorities adductd in tho Re- 
port of tho Lords’ Committee appointed 
July 1815 on the dignity of a peer. 

* Millar on English Government, 
Stewart on the Antiquity of the Englinl 
Constitution. 

* Vide pp. 18, 19. 

* Vide Ch. II. & IV. 
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that they were distinct and independent of each other. One 
district in particular, within the liberties of London, namely, 
that of Portsoken ward, anciently called Knightm-gild, was a 
gild altogether distinct from the rest of the civic body, 
throughout the Saxon times ; and remained so to the time of 
Henry I., possessing independent franchises, and at the same 
time aU the judicial privileges which belonged to any part of 
London.' In the reign of Henry I. this gild was bestowed 
by the men of the gild, with the king’s charter of confirma- 
tion, upon the prior and canons of the Holy Trinity in Aid- 
gate ; by virtue of which title, the prior afterwards, when as 
it may be presumed the whole City with its liberties became 
strictly one corporation, held the rank of an Alderman.® 
There is no mention made of London as one gild or fraternity 
in the Saxon times ; nor are the citizens spoken of in a cor- 
porate capacity by William the Conqueror’s charter, or by 
those of his immediate successors. Gilds, however, if they 
are to be considered in the light of corporations, were, accord- 
ing to the well authorised opinion of Madox, very different 
from, and far more ancient than, town corporations, strictly 
so called : and that author adds, that the practice of gildat- 
ing or embodying whole towns sprung up, in all probability, 
in imitation of them.® Anciently, many towns and districts 


* Ptow*8 Surrey, 1755, rol. i.p. 348 ; 
Mutlox’s Firma Burgi, 1726, ch. i. sec, 
9, p. 23, iind note (I). 

* Ibid. Vide p. 35, note 4, 

■ Madox’s Firma Burgi, 1726. pp. 23, 
27. It must not, however, be Bupjx)sed 
that the practice of gildating or incor- 
porating whole towns as mtrcaniih 
corporations arose in imitation of these 
gilds. That the term gild* originally 
had no pfcidxar mercaHtilt signification 
is clear ; for there were many associa- 
tions, both in the country and in cities, 
passing by that name, which were com- 
posetl of the inliabitants of particular 
districts; index'd, the members of the 
horhoe^Jrihorhtte*, or frilMurgs, were also 
termed members of friihgilds (Spel- 
man's Ghsttary. ‘ Geldnm’). There is no 
trace of any mercantile incorporation of 


London, nor of its ever having been a 
general mercantile gild; though gildn^ 
both mercantile and territorial, were 
coir.mon enough within it : and yet this 
City is universally considc'red as one of 
the oldest in England. It was common 
for a particular body of townsmen, and 
still more so for individuals, to have a 
gild in propriety, and with it ma and 
90C, or a civil and criminal jurisdiction 
(Madox’s Firxna Burgi, p, 23), which, 
it is presumed, is quite sufficient to 
show that these gild* were not con- 
sidered merely as associations of trad- 
ing indinduals. ^Vhen such an asso- 
ciation was incorporated In a town, it 
was so terme d expressly ; viz. that the 
town should have a * Gilda or Hmt*n 
mercaforia but wlu*n the whole town 
iUoIf was incorporated, it was said to 
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whicli were not incorporated, nevertlieless possessed exclusive 
immunities,' and even rendered in an aggregate capacity ser- 


hare a com tVy. ‘ com m tmia, cttmmu n«, 

communiftut; ’ tiiat la, according to Or. 
Brady, a reprcaentatire faculty (Brady 
on horougha, 1777, p. 30; Madox’s 
Finnn linrgi, p. 35). So that, although 
tho-'C incf)rporations may truly hare 
sprung from they wrro not raist*d 

in imitation of, nor had they much re- 
semblance to, incTCimtile gilds. In 
process of time these merchant gilds 
grew to be the only gilds established 
under that name ; and then the term, in 
all prol>ability, bt^n to be applied to 
such corporations solely \ and thus the 
notion might arise, that to confer a gild 
on a town was in effect to make it a 
corporation of free citizens, which how- 
erer, in strictness, depended on the 
nature of the gild. There can be no 
doubt that the engrafting a commercial 
constitution on the aggregate corpora- 
tions of cities and boroughs, originated in 
usurpation ; and, in all probability, took 
its rise in the following way. It was 
the ancient practice, in the Saxon times, 
to enroll all the dwellers in towns, as 
well as throughout the rest of the king- 
dom, in frankpledge, either asfree house- 
holders, or as inmates, at the leeta. 
This would moke them citizens, as it 
were, of that leet. When a whole town 
became one associated body, apprentices, 
who, as inmates, wore before in pledge 
within the City, would of course become 
entith?d to enrolment in the civic com- 
munity : accordingly, we find from the 
very earliest records now to be seen in 
the Town Clerk’s Office, of enrolments 
of citizens in London(Lib. Ordinationum, 
temp. Kd. I. fol. 143 et seq. et Stat, 
Civit. Lond. 13 Edw. I.), that appren^ 
iices to tradesmen were enrolbxl upon 
having served their time. Being thus 
admitted as members, they naturally 
came to be considered as representing 
true citizens (which they certainly did 
not, in the original and full sense of 
the word, nor do they to this day in the 
City of London). At length, as scarcely 


any resided in such towns but tradesmen 
and their inmates, the established mode 
of making free citizens began to be 
gruumhxl on the absolute requisition of 
passing, actually or nominally, tlirough a 
trade. In like manner those towns 
which could only trace title to a mercan' 
tile gild, and not to a community in any 
other sense, adopted the same mode of 
supplying their associations ; and, since 
their trading privileges extended to 
nearly the whole of the inhabitants, the 
gilds would Ije co-extensive with the 
towns: and thus, that which was origi- 
nally but a merchant gild, would be 
converted into a town corporation. 
There are two instances ns early as the 
time of Henry 111. of charters granted 
to cities, by which the qualification of 
the citizens are made to depend as well 
upon their freedom of the merchant gild 
as upon residency (Madox’s Virma 
Burgi, pp. 270, 272). It is impossible 
to suppose that the erection of a com- 
munity, or, strictly speaking, a tou‘n 
corporation, could, any more than that 
of a gild in a town, deprive the original 
inhabitants and their h^^irs or assigns of 
their free rights, as citizens, derived 
from actual tenancy; and thc^c who 
would endeavour to prove by authentic 
evidence that genuine corporate privi- 
leges were originally granted to citizens 
in any other capacity than as mere 
tenants, or residents, will make the 
attempt in vain. — Vide Ch. VI. p. 101 
and Ikwik II. p. 313. 

’ Tlmt a grant made to the inhabi- 
tants, good men, or citizens, of any 
particular place did not thereby con- 
stitute them a corporation, is clear 
from the cjise of Norwich and other 
roq>omtion8 (21st Etlw. IV. 55, cited in 
Moore, 581), by which it is decided that 
any such grants should be enjoyed by 
the corporation of such place in case it 
ehould afterwards be incorporated by 
the name of the Mayor and Com- 
monalty, or Ijy any other name. 


Digitized by Google 



XO CORPORATIOX OF LONDON IN SAXON TIMES. GILDS. 


27 


vices and dues, or fee farm rents in lieu of such dues, to the CHAP, 
king or lord of whom the burgesses or citizens held.* A town — - 

corporate is one which has succession as a community modi- 
fied or put into a particular form, and under a special deno- 
mination ; as of Mayor, Bailiffs, and Community, or Mayor, 

J urats, and Community ; and the like.’ What constituted a 
Town Corporation, says a learned French writer ’ in treating 
of their origin, was a college or councU, a mayoralty, a com- 
mon seal, a bell to convoke the members of it, and a 
jurisdiction.* These are terms (with the exception perhaps 
of the last) no way applicable to the condition of London in 
the age which we are considering. The practice of gildating 
or incorporating whole towns began first, according to Dr. 

Brady, in France, and not before the middle of the eleventh 
century. It was very soon followed in England and Scotland ; 
though, with respect to London, the first express intimation 
to be discovered on record of its becoming one corporation, 
is the account of a general assembly of the nobility and 
citizens of London in the second year of Richard I., held by 
his brother John, then Earl of Moreton and regent of the 
kingdom, at which it was granted and solemnly confirmed by 
oaths, that the whole City should have or be represented by a 
community^ or corporation. 

It seems reasonable therefore to conclude, that at the period 
when the citizens of London began to assume so important an 
influence in the affairs of the nation, the City was not repre- 


* Madox’s Firnia Burgi, p. 85. 

* Ibid. pp. 49, 60. 

* Du Fresne Glossary, * Coramunia.* 

* In orig. Scabinatus, Collegium, 
Majoratus, Sigillum, Campina, Ber- 
frcdns, et Juriadiotio. 

* Bratly’a treatise on Boroughs, p. 43. 
This author considers the term * Com* 
munity * to be synonymous with * Cor* 
poratlon,* and produces many records in 
corrol>omtion of that position. Tluit 
the term ‘Community* did not (Uways 
imply n Corporation, is amply shown in 
Madox’s Firma Bui^i, p. 37t and the 
community of counties and hundreds 
is frequently mentioned in ancient 
records. In such cases the term 


appears usually to hare boon applied on 
occasions of a general assessment of a 
district to any fiscal payment. The 
citizens of London began to be recognised 
as a commonalty in records and deeds 
first in the reign of Henry III. (Madox's 
Hist. Exch. vol. H. pp. 94, *247, 269). 
Their charters were granted to them, 
either in the name of the citizens or 
baronM, till the reign of Henry III., 
when they began to be addre.sscd by the 
name of Mayor and Citizens, and in the 
reign of Edward III. by the name of 
Mayor, Aldenneii, and Commonalty, 
and of Mayor, Commonalty, and 
Citizens. 
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. . national consideration and influence of the citizens may 

*o”io*C6^ RtttHrally be attributed to their collective opulence, derived 
from an increasing commerce, and to the individual wealth 
of many among them. They were possessed also of a strong 
and, in those days, an almost impregnable fortress, the 
command of which alone was almost sufficient to confer a 
sovereignty then subject to perpetual dispute. This will 
sufficiently account for their usual interference at the 
commencement of a new reign, as well as for their success in 
obtaining and preserving inviolate many privileges and 
immunities not possessed by the kingdom at large. 

The two sons of Cnut, Harold Harefoot and Hardicnut, 
successively mounted the throne with the sanction of the 
citizens.' Their reigns were short and inglorious, and on 
their deaths without issue, Edward the Confessor obtained 
the crown under the same auspices.’ This monarch, the last 
of the Saxon dynasty (if we except the second Harold, who 
may be said rather to have contended for, than to have 
attained, the crown), instructed in the good effects of a 
regular administration of justice by the example and pros- 
perous reigns of the wisest among his predecessors, devoted 
himself to the adjusting and compiling the body of laws 
which had been accumulated by preceding legislators, and 
which, though now lost, was long an object of affection to 
the English nation. London seems to have held a conspicu- 
ous rank in the government throughout this reign ; and it 
may be as well at this crisis — when a most important revo- 
lution is about to begin in the laws, the manners, and the 
policy of the country, in consequence of the Norman invasion 
— to take a survey of the internal constitution of the City, 
and the condition of its inhabitants, as far as can be ascer- 
tained from the scanty sources of information which are 
authentic. It must be confessed, however, that it is very 
difficult to form a competent judgment on the subject. 

Although the great body of the people under the Saxon 
dynasty enjoyed the advantages of a free form of government 

' Saxon Chronicle, a.d. 1035; IHor. Sim. Dun. Hint. A.n. 1039. 

W'igurn. Chron. 1592, lib. 2, p. 398. * Saxon Clironicle, a-i>. 1012. 
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— holding their posaessious fi-eely in their own right, appoint- CHAP, 
ing their own magistratea, interpreting and administering . - 

the national laws and customa themselves in their own local * “■ 
courts, and being exempt from the arbitrary control of any 
superior — a very considerable portion of the community, 
under the character of serfs or villeins, were doomed to a 
condition little, if at all, short of absolute slavery; which 
has been manifestly proved by the testimony- and authorities 
produced by the most learned writers on the subject.' These 
were individuals who having, independently, no land of their 
own, were employed either in the personal service of the 
more powerful landed proprietors, or in the cultivation of 
their demesne land as it was termed ; being that part of their 
possessions which they retained under their own immediate 
superintendence, for the support of their rank and household 
establishment. This class of persons were in a state of 
absolute dependency on their lord’s will ; they possessed no 
property which might not instantly be seized and appropriated 
b} him ; law and justice was administered in courts of his 
own, over which he exercised all but despotic power.’ 

Whatever may have been the original condition of the 
inhabitants of many towns in England, and whatever credit 
we may give the assertion of Dr. Brady, that most of them 
were serfs or villeins — it appears from Domesday Book, that 
at the period of the Norman Conquest, almost all the cities 
and towns of England were possessed either by the king or 
his nobles or chief clergy, as their private property or in 
demesne.^ They were all indiscriminately known by the name 
of boroughs •,* by far the greater portion of them, including 


* Wright’s Tenures. Turner’s His- 
tory of the Anglo-Siixons« 1823, vol. 
iii. p. 182. Robertson’s History of 
Charles V., ch. i. note xi. 

* 2nd Blacks. Comm. p. 91. 

* Madox’s Firma Burgi, p. 4 ; and 
Millar, p. 379 ; also Coke Litt. p. 109. 
liundon and a few other cities are left 
out of the account of lands in Domes- 
day Book altf^ether. The rest of the 
boroughs are enumerated among the 
df/iirufte lands. 


* Ibid. There is some rarianco 
among the learned autliorities in rognrd 
to the etymology of the word ‘ borough.’ 
Some derive it from the Saxon Boph or 
Bophoe, a from which wo cer- 

Uiinly derive our * headborough * or 
‘ borhsolder,’ and infer thence that all 
boroughs were originally nothing but 
those associations of a few fumities 
which have been commonly since known 
as decennaries or tythings, in which the 
ten were pltd^rs fur each other’s cou- 
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nearly all those which merited the appellation of flourishing 
cities, belonged to the king himself; and there is reason to 
believe, that even those few cities which, like London, were 
not held then in devu'mw, were nevertheless held of the king 
under some kind of tenure, and that most of, if not all, such 
cities had, at one time or other, been held in demesne.' 
The tenure by which the houses of the inhabitants of these 
demesne boroughs were held, was that of rendering certain 
fixed rents in kind and services. Their superior, whether 
the king or any inferior lord, also imposed various tolls, 
duties, and customs, to be paid by those attending the fairs 
and markets which he established in such districts ; and 
which demands were, for a long time subsequent to the Con- 
quest, regulated solely by his own discretion.* The situation 
of these borough tenants holding strictly in demesne, who 
neither enjoyed the positive right of being governed by their 
own customs, nor had obtained from their superiors any 
peculiar immunities, was, if the certainty and quality of 
their rents and services be excepted, such as differed little, if 
at all, from that of the common villeins or serfs :® and Dr. 


duct, nnd one of them the capHal plniye 
or hmdhorovgh. This opinion, however, 
is quite inconsistent with history; for 
tliere existed many con.siderablc towns 
and cities before the sj-stem of tything, 
or frankpledges, or the Saxon dynasty, 
all of which were subsequently called 
‘ honyughs* though consisting of as 
many boroughs, in the sense of tythings 
or pledg<‘8, as there wore tons of fa- 
It seems more re^isonablo to 
suppose that the derivation is from the 
Saxon or rather Gothic, Bgrig, Bxtrig, 
or sijiruiiying, specifically a town 

or vastU: thus London was called 

* fjondon bgrig* and the Conqueror 
called the citizens in his charter * Burh- 
trorwn;’ *wnr* signifying a man, and 

* an ’ the Gothic pluml termination. So 
we derive St. Edmund’s Bury, and 
many other places; ns IsOthhurg, ac- 
cording to Stow, the dwelling of the 
tinworkers; and Bucklersburg, the 
buildings erected by one Buckler 


(Spelman’s G/ojtMry: ‘Burgus’). It is 
to be remarked also that the term Boph 
was used quite in a dififerent signification 
from that of a town in records, where 
we may see this word Burig or Byrig 
expressly so applied. — Wilkins, Leges 
Anglo-Saxonica^ 1721, pp. 78,80, where- 
in Btiph and Bup h are distinguished. 

* Vide p. 45, note. 

* Vide p. 44, and notes. 

■ We find in Domesday Book an enu- 
menition of the burgesses Md by the 
lords in the account of almost every 
one of the boroughs. Such burgt‘ssc» 
seem to have lived in the demesne 
boroughs on the same terms and con- 
ditions HB the villeins livtni on the 
demesne farms or manors of the lord.s, 
and were amenable precisely in the 
same way to the lord's own Courts of 
Justice. There! were many burgesjacs. 
Tumor says, even in the most privileged 
cities, who were attached to manors 
(Turner’s Hist, of the Anglo-Saxons, vol. 
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Brady’s account of the English boroughs, as far as regards CH/AP. 
them, may be entitled to some deference. . , 

There were, however, very few of these boroughs in which 
the inhabitants did not possess the privilege of having their 
respective rights regulated by their own customs — customs 
which time out of mind had gradually grown up among 
them, and many of which had originated among their British 
ancestors, and subsisted at the time when they fell a prey to 
their Saxon conquerors. Among the most valuable of these 
customs must be considered the right of heirship to their 
ancestor’s estates, and the alienation of them under particular 
restrictions ; rights which, though at variance with the 
condition of those who were tenants in the lord’s demesne,' 
prevailed in one shape or other in several of the boroughs of 
England, and particularly the royal ones.’ The burgesses 
who held their possessions imder such a tenure and with 
such privileges, enjoyed some little share of liberty and inde- 
pendence ; and might be regarded in the light of freemen, 
though stiU perhaps, strictly speaking, in demesne. Notwith- 
standing these privileges, unless some special and distin- 
guishing immunities had been granted to them, they were all 
subject to the judicial control of their respective lords, who 
administered justice in their own courts, and claimed those 


IT. p. 144.) A specimen of a town held 
in demesne, as proved by the liberation 
granted from all the slavish oppressions 
of a demesne tenure, is enumerated in 
the charter of Dimwich. — Madox’s Hist. 
Krch. 1769, vol. i. p. 402, noto^. 

' That alienations by sale, will, or 
otherwise, and tlie claim of heirship, 
was not a common right in towns held 
strictly in demesne, appears clear from 
two records quoted in Mad. Hist. Exeh. 
pp. 402, 442. That such rights were 
general by common law in the Saxon times 
among freemen, vide Selden’s Not® et 
Spicilogium ad Eadmorum; Leges Ed- 
ward! XXXVI. Vide also Wright’s 
Tenures, p. 171, and authorities; and 
Spolm. on Feuds, p. 12; and vide 
many records quoted in Turner’s Hist. 


Angl. Sax. vol. ii. p. 172. 

* The descent of land in the way of 
borough English, that is, to the young- 
est instead of the eldest son, is by 
virtue of an ancient Saxon custom, 2 
Black. Comm. pp. 82, 83 ; and there- 
fore it would appear to be of a much 
earlier date than the period when the 
inhabitants of boroughs grew rich and 
powerfttl enough to liberate themselves 
from a demesne tenure, and to acquire 
land in their own free right. However, 
I)r. Bnidy asserts, with good ground, 
that tenants in etrict demesne had no 
right of heirship at the Conquest ; and 
if so, this custom of borough English 
could only be referable to such in- 
habitants of boroughs as held their 
lands freely. 
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mulcts, tines, and forfeitures by which almost all crimes in 
those days might be expiated.' 

A seigniory and jurisdiction of tliis nature, it may be 
easily supposed, would he rendered a source of oppression, 
both in regard to the dispensation of justice, and also with 
respect to the collection of the multifarious rents and tolls 
arising out of an increasing and prosp<‘rou8 city. Accordingly, 
we find in projwrtion as the wealth and influence of the 
burgesses increased, they manifested the utmost anxiety to 
rid themselves of so obnoxious a dependency. In manj- 
boroughs the most wealthy of the inhabitants, on one con- 
sideration or other, contrived to emancipate themselves, in- 
dividually, from the demesne of their lords altogether, and 
held their possessions os of their own right ; ’ others, forming 
themselves into gilds and fraternities, obtained from their 
lords, not only the free possession of their tenements, but 
also all judicial rights over the districts in which their 
proj>erty lay : ’ some few cities, which originally belonging to 
the king, had, either through royal indulgence or through 
their own influence, succeeded in liberating, in a similar 
manner, the whole body of citizens from the vassalage inci- 
dent to the tenure in demesne ; and some of them were also 
allowed to compromise, by paying one certain annual contri- 
bution by way of rent or tax, in lieu of all other payments 
and of all those customary dues, tolls, and other levies, which 
the king, as lord of the demesne, had been used to collect 
and receive ; but which were afterwards levied by the citizens 
themselves, for the purpose of satisfying out of them the 
lord’s rent.' These annual contributions were called the 
farm (penpme Sax. Victum, alimentura). As early in the 
Norman government as the reign of Henry I., this farm was 
in favour of some particular cities, estimated at a specific 
Slim, and made perpetuoi ; upon which it was denominated a 
fee farm, and such cities were then said to be held of the 


' Vide Bntdy on liorouprhs. Bpelman’s 
Glo.sBary: *Soca,’ ‘ Infunpfthpfe.’ Vide 
alho p. 46, note, 

* Vide EIIir’h Intitiduction to Domes* 
dftv liook : title ‘Citios.’ 


• Ellis's Introd. to Domesday. Vide 

p. 26 . 

* Ilnd. et Vid. Millar, pp. 379. 380. 
Madox's Finna Burgi, p. 232. 
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king in eapite, or in chief, at fee farm? The king was then 
considered to have relinquished the property of the soil, 
retaining nothing more than the mere seigniory.’ The citi- 
zens who in the Saxon times held their possessions thus in 
their own right, and possessed judicial authority among 
themselves, but more particularly those citizens who likewise 
held at farm, were called freemen or free burgesses ; » not 
being subject to the arbitrary will of a superior, and entitled 
to be governed by their own customs or the general law of 
the land. This was the case with London at the Norman 
Conquest. It is possible indeed that it had never been in 
vassalage, or under the strict demesne of the king, but had 
always asserted its own independence, and claimed to be 
governed by its own laws in common with the free part of 
the national community. ’ There are, however, certainly 
indications of its having been held in some sort of proprie- 
torship even in the Saxon times ; and it is not easy to 
account for such proprietorship at that period, on, any 
other score than that of a demesne origin.^ IViiHi the 
grant of the oflSce of Sheriff of the City to its inhabi- 
tants in fee, or at fee farm, by the early Norman charters, 
it must be considered that a proprietary title of some kind 
was vested in the king, which had descended to him from 
his Saxon predecessors. For, as we have already noticed,® 
the citizens were allowed by a special charter of William the 
Conqueror to be as free in all respects as they were in the 


* That this farm was paid in the Saxon 
tiraes is not only evident from the 
Saxon derivation of the term, but from 
the cireumnlancc of it« being Iho common 
source of revonuo to the Saxon kings, 
and paid by many other towns and 
whole districts in the kingdom to a 
stated amount. — Spelman's Glo^aryi 
‘ Firma.* 

* Madox's Firma Burgi, p. 15. 

’ Brady on Boroughs ; Mad. Hist. 
Exch. 407, note « ; 421, note «. 

* Malmsbury says, Alfred gave Lon- 
don to Etholred as the niarriago portion 
of his daughter; or, according to the 
Rix«m manuscript, ‘ ho set London to 
Alderman EtholrwltoAe/^/.’ Thin grant 


may either mean to hold in demesne, or 
to preside over it in a magisterial 
capacity. The latter has been the ac- 
ceptation among the learned (vide 
Malms, de Gest. Reg. lib. 2, caps. 4 & 5 ; 
Selden Tit. Hon. 650). So Richard I. 
said he would sell it, could he meet a 
purchaser (vide p. 65 ; though it is 
clear he had it not after the charters of 
William I. and Henry I.). But, in fact, 
during the sway of the earlier Norman 
princes, it was a frequent subject of 
dispute whether London was in demeine 
or not. and as such, subject to h^talliaged. 
Vide Mad. Hist. Exch. p. 712, note a, 

* Vide p. 17. 

b 


CHAP. 

n. 

A.D. 1066. 
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days of Edward the Confessor : but the charters by which 
the office of Sheriff was disposed of at fee fat-vi to the citi- 
zens, did not imply an assumption of any nctc title, but rather 
the firant of netc immunities, in order to promote the inde- 
pendence and welfare of the City. Madox states, that when- 
ever a town was granted in fee farm, the king had been pre- 
viously seised of that town in his demesne.' Contrary to his 
almost uniform practice, he does not in this instance adduce 
any direct authority for this assertion ; and perhaps it may 
require some qualification : but the well-known caution and 
accuracy of this author will probably gain him credit at least 
so far as to induce a belief that such grants had a demesne 
foun-dation. It is however beyond a doubt that the City of 
London was not in demesne, either at the Norman Conquest 
or for some time previous. 

As a necessary consequence of the City’s ftee tenure of 
the ground on which it stood, the citizens possessed an 
independent jurisdiction both civil and criminal, to be 
exercised by magistrates of their own appointment.’ Whether 
the latter was exercised by a general court of criminal 
judicature extending over the whole City, or whether all 
kind of criminal justice was administered in the separate and 
distinct/ree gilds, into which it appears the City was in the 
Saxon times divided,’ is not easy to ascertain ; but it is 
probable that criminal justice was dispensed in the separate 
free gilds. According to Spelman,’ the term Q-ild (which 
originally signified an association of men paying to a common 
stock) was applied to the jurisdiction afterwards known by 
the term Friborg, from the Saxon Fpihojihoe, free pledge. 
The assembly and review of the Frihorgs, free pledges or gilds. 


• Madox’s Firma Burpi, p. 15. 

* It appears from Domesday Book, 
that almost invariably where the bur- 
gesses possess the property of the 
borough, eillier in whole or in ]>art, 
they held likt*wise what was called the 
sac and hoc (terms which signify a civil 
and criminal court and jurisdiction over 
the district), just in the same manner as 
the barons anciently in their manor 
courts. In the enumoratiou of the dues 


and issues in lieu of which the fee farm 
rents of cities and boroughs were paid, 
pieas and perquisites are almost invan- 
ablymontioned. — Madox's Firma Jiurqi^ 
p. 23 ; vide Ellis’s Introduction to 
Domesdai/ Book ; vide also Hist, Exch. 
ch. X. and ch. xi. 

• Wilkins, Leges Anglo-Saxonicaf, pp, 
54. 65. 

^ Spelman's Glossary: ‘Geldum.' 
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was called the Court Leet, or La'S, from the word LaSian, CH.AP. 

to assemble,' the primitive of which seems to be LeotS, people : . . 

this meeting was held, in each hundred of a county in turn 
by the reve or sheriff; by whom, according to the Saxon 
policy, the criminal law was formerly administered.* This 
leet jurisdiction was in ancient times usually possessed by 
the lords over their demesnes, and accounts for the leets held 
in manors which were carved out of the Sheriff Turns. ^ It 
was no uncommon thing to grant precisely the same judicial 
powers to the civic authorities, or to a number of burgesses 
composing a gild, or possessing part only of the borough.* 

The circumstance of these free gilds assembling in the 
reign of Athelstan for the purpose of passing penal re- 
solutions against all offenders by robbery or violence,* 
strongly corroborates this conjecture. The division of 
the City into gilds,, was most probably the origin of the 
division into wards.® There are many records in which 
aldermen are noticed as presiding over gilds;'' and the 
criminal jurisdiction of aldermen over their wards or gilds, 
was similar to that of the original lords of demesne over their 
demesne lands,* or rather of the sheriff over his hundred.® 

Throughout the Saxon era, the administration of criminal 
justice was very irregular and unsettled. The judicial pro- 


* Vide 2nd Co. Inst. M«ig. Charts c. 
36, 4th Co. Inst. c. 64 ; but this deri- 
vation is by no means certain (vide 
S|>elman*8 Glossary : * Leta ; * Lye’s Sax. 
Diet.). The ancient Frisons had their 
Liod-thinfft a sort of legislative assembly 
(Vide Edin. vol. xxxii. p. 14). 

* L>id. 4 Black. Comp. 273. 

* Ibid. 

* Vide p. 25, note. Thus the men of 
Knighten-gi)d held their property in 
the liberties of the City, with the- right 
of sac and hoc, infangthoft, thoam, toll, 
and all customs (terms implying a court 
and jurisdiction over all crimes, with 
the fines, mulcts, and forfeitures ac- 
cruing to it), and 8ubB«H]uently granted 
the same, us appears from a charter of 
Henry I., confirming such grant to the 
Prior and Canons of the Holy Trinity, 
with all these rights expressly onu- 


memtod. Madox’s Firma Burgi, chap. i. 
And again. The men of Dover bad a 
gild, and also with it the sac and sf>c, 
for which they paid the king a fee farm 
rent . — Domesday Book. And so many 
other burgesses, as may bo seen in Mad. 
Hist. I'^ch. 

• Vide p. 19. 

* Thus Knightcn-gild was as early as 
the reign of Henry I. identified with 
Portsoken Ward ; and Fitzstephon, who 
writes in Henry II.’s reign, s(.>eaks of 
the division of the City into distinct 
districts as of no very recent date. 

' Madox’s Firma Burgi, p. 30 ; Hist. 
Exch. pp. 562, 708, 709, 738, 739. 

* Maitland's Ixmd. vol. ii. p. 1199; 
Brady on Boroughs ; LL. Edw. Lamb. 
Archaion. fol. 132. 

• 3rd Co. Inst. pp. 69, 70. 
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, uniform. These courts had their jurymen, comiK>sed of neigh- 

i.t). loss, tours d« viceneto ; but the verdict they pronounced was, in fact, 
the charge which they presented ; and in many cases such pre- 
sentment was in itself tanhimount to a conviction. This may 
appear strange, and contrary to all principle and common 
sense, but can be explaine<l with some shade of reason. It is 
to be assumed that some sort of trial, that is by testimony 
to the fact, really took place before these jurymen of leets or 
hundreds previous to their presentment of the crime as having 
been committed; a second investigation before the same 
jurymen might have been considered superfluous. There may 
have been, moreover, insuperable difficulties in assembling 
a second jury and all the witnesses before the tribunal which 
was finally to decide on the guilt and punishment, out 
of a sparse population with scanty means of locomotion, 
and for the most part sunk in ignorance and degrada- 
tion. Further trials, however, if they can be so called, were 
often had ; but such trials appear to have been nothing more 
than solemn appeals to the Deity by the accused, through 
the medium of ceremonials varying probably with the 
circumstances of the case, and with the district in which 
the trial took place. Sometimes the party denied the 
charge on his own oath and on that of his friends, who 
swore to their behef in his innocence, and were termed his 
Compurgators.' Sometimes the culprit took the corsned, 
or sacred morsel : sometimes he underwent the ordeal ; that is, 
plunged his hands in boiling water, or wiilked over burning 
ploughshares, or pretended to do so with the assistance of 
the priests, in testimony of his innocence.* In the case of a 
culprit taken in the manner, that is, with the stolen goods 
upon him, no investigation seems to have taken place ; but 
the seizure of him under such circumstances was a conviction. 


* Vide Book II. Ch. I. p. 265. There 
is reason to conjecture that this trial (if 
the term can be allowtil) by oiilh of com- 
purgators, or wager of law, was the 
origin of the real trial by petit jury — 
who gave their verdict upon evidatve of 


witnesses taken in court before them, 
iustcad of the oath of denial by tho 
accused, and of that of his conjpurgaters 
of their belief. — Vide p. 286. 

* Vide ibid. 
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and summary justice was instantly executed by the lord of CUAP. 

the soc or district, or the magistrate.' The blackest crimes , — - 

might generally be expiated by a pecuniary mulct ; in some 
cases fixed by positive law, but in others, affeered, or assessed, 
by persons delegated by the leet jury.’ In short, there 
appears to have been no other rule of law or of judicial trial 
in the Saxon criminal courts, than what resulted from the 
resolutions of the proprietors of land associating together in 
their various gilds for mutual protection, or from the arbitrary 
will of such proprietors exercised over their own immediate 
vassal tenants.® 

Of the administration of civil justice throughout the king- 
dom more specific information may be gained. In all the 
counties of England courts were established, in which every 
claim, whether of a personal nature or in respect of land, was 
tried : those between tenants in demesne were adjusted by the 
Lord in a court of his own ^ — the Court Baron ; those between 
free members of the same hundred, in the hundred courts ; ’ 
those between free members of different hundreds in the 
county court.® This county court, called the Sciregemote, 
was held twice every year ; and over it presided the Aider- 
man or the Sheriff together with the Bishop.’ But in 
London a peculiar and separate legal establishment sub- 
sisted, in which all litigation between the citizens was 
decided. How rights of a personal nature were tried is not 
very clear. In all probability a court for these causes, when 
of importance, was occasionally held by the Reve or Portreve, 
to which court the present Lord Mayor’s and Sheriff’s courts 
may have succeeded. Possibly, however, for minor causes the 
Reve or Alderman of the gild might exercise a similar civil 
jurisdiction as the Sheriff in his hundred, or the Lord over his 
demesne ; but these courts, not being of record, there are no 
traces of their trials. The Lord Mayor’s and Sheriff’s courts, 
in which alone all personal causes are at present sued, did not 


' Vide Book II. Ch. V. p. 347. 

• Vido Book II. Ch. IV. 

• Hnmo'8 Hist. Appendix 2nd ; Briidy 
on Boroughs; Wilkins, Loges Anglo- 
Kiionica?, p. Cfl. 

• lir.icly on Bopoupht* ; Madox’n Hist. 


Exch. p. 107 ; and ch. xi. 

* Leg. tMwardi, c. 2. 

* Hume’s Jlist. App. 2nd: andautho* 
rities there quoted. 

* liigulph. p. 870. 


Digitized by Coogle 


38 


IIISTOIUCAL ACCOUXT OF LONDON. 


BOOK 

I. 

A.D. io46 


exist at this period, at least, tinder those names, or according 
- to their present establishment.' It may be noticed, that 
personal property was very trivial and but little regarded in 
the laws of those early times. The only civil court particu- 
larised is that, the jurisdiction of which was always time out 
of mind confined to suits which either directly or indirectly 
affected land. This court, called the Court of Hustings, is de- 
scribed by old writers and in old records’ as one of the greatest 
antiquity and dignity. It was one common jurisdiction ex- 
tending throughout the whole City, over which the first magis- 
trate presided in conjunction with the Bishop, in a similar 
’ way as in the county courts.* The privilege of suing and 
’ being sued in this court only, and of being tried in their own 
criminal courts by their own appointed judges was, in these 
. times, of great value to the citizens, and was anxiously 
secured to them in their earliest charters. They were there- 
b yy not only protecteil from the arbitrary jurisdiction of a 
jriemesne lord, who would have had an absolute dominion 
( over the property of those who were strictly, tenants in 
, demegne, but they had .tiie advantage of obtaining justice at 
their own doors on that spot where their laws and customs 
were likely to be best understood. 

Such then was the state of freedom and independence 
enjoyed by the citizens of London, when the Saxon Grovern- 
inent, after subsisting upwards of six hundred years, was 
finally overthrown by the Normans. Holding their posses- 
sions in their own inherent right, they were entitled either 


* The Portrere, Rove, or Sheriff, called 
also Hometimos the Bailiff, was the only 
tempfjral mapistmte over the whole Ixnly 
of citizens till the time of Richard I. It 
Wiis then the term Mai/or was first used, 
and ho immediately Kuperscdetl almost 
all the Sheriff « mapisterinl functions, 
as well as many others (vide Ch. IV. 
pp. 60, 68). When the Mayor was ap- 
pointed a.s tho chief magistrate, his 
judicial court became the chief court, 
und the Sheriffs the inferior; and thus 
a new constitution would he formed. 

* Vide Spolman's Glossary: *Hns- 
ting;’ and Leges Edwardi. The term 


* Hosting’ has been variously derived ; 
that of Sf>olnian soenia to have been most 
generally adopted by .learned writers, 
namely from * Hun* domus, and ‘ thinq* 
causa (quasi domuscausaruni). 'Thing/ 
however, is to this day a term common 
to all courtt and (tusenMics among tho 
Northern nations of Europe. 

■ \Vc find by the Judic. Civ. Lond., 
tlvat in Athclstan’s time the Bishops 
and Reves were the magistrates in chief 
authority in London; and likewise 
that they presided at the county courts 
with a jurisdiction precisely similar. 
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to dispose of them at their discretion, or to transmit them CHAl’. 

to their posterity. Governed by their own magistrates,* and ^ — • 

amenable only to their own courts, they were privileged 
in having justice dispensed to them, not according to the 
will of any superior, but according to the general law of the 
land, modified by their own peculiar customs. In short, they 
possessed all the legal rights and privileges which in that 
age distinguished men of the first rank among the Anglo- 
Saxons, being those who held their land independently in 
their own right, and which entitled them to the appellation 
of Freemen, in a country where a large class of the community 
was in a complete state of servitude. To this state of liberty 
undoubtedly must be attributed the flourishing commerce for 
which the City of London had, even at this period, become 
famous, and the opulence it seems in consequence to have 
acquired.’ 

‘ Vide pp. 19, 20. eay«, ‘Ijondon was a noble city, fre- 

* William of Malmesbury, who wrote qnented by merchants from all parts of 
in King Stephen's reign, speaking of the world.’ 
ix)Ddon in Edward the Confessor’s time, 
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RrRVEV OP THE CnANOTvS INTROOrCED INTO THE LAWS AND 
OOVEKNMKNT OP ENGLAND Bl' THE CONOrKROU — OP THE ESTADLISH- 
MI-DJT OF THE PEI DAL SYSTEM — OP THE PRIVILKaES OP THE CITIZENS, 
WHICH CONSISTED IN AN EXEMWION FROM THE EFFECTS OF THESE 
CHANGES. 

ItnoK In consequence of the Nonnan Conquest, a vast revolution 
. — — • was gradually effected in the constitution and condition of 
A.B. 1066. country. The first and immediate result was a change 
of proprietors of the greater part of the landed projierty in 
the kingdom. The battle of Hastings was attended not only 
hy the death of Harold, who had assumed the crown, but 
also with a prodigious slaughter of the chief nobility and 
landholders in the kingdom. This enabled WiUiam the 
Conqueror to reward his folloAvers with the possession of the 
estates of aU those who had home arms against him, as being 
confiscated by reason of such resistance. London, as a royal 
burgh, fell into the hands of the Conqueror himself, who, in 
order to ensure the allegiance of that place Avhich had now 
become the very key to the empire, raised a fortress of great 
strength within the walls of the City, since called the Tower 
of London.' The citizens, perhaps not without reason, began 
to entertain apprehensions that the king, upon the assump- 
tion of his royal rights, might deprive them of all their im- 
munities, and reduce them to the condition of strict tenants 
in demestie ; and probably this measure had been enforced 
against some of the boroughs Avhich fell to the lot of the new 
Norman lords. William, however, either induced by the 
civic magistrates — one of whom, namely the Bishop, was a 
Norman — or willing to attach the citizens to his government, 

’ Gul. PicU 
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who had indeed readily submitted to him on his arrival, re- CHAP. 

lieved them from this anxiety, and granted to them their first . . 

charter, by which he declares they shall be all law-worthy, 
and that each man should be his father'js heir ; the meaning 
and importance of which grants may be understood from 
what has already been premised. 

Another important alteration, introduced by the Normans, 
was the extending the original jurisdiction of the king’s own 
appointed judges, or justices, to all parts of the kingdom. Wo 
have seen that, by the Saxon policy, remedial courts of law 
were established in each county and himdred for the dispen- 
sation of justice, over which the local authorities presided: ' 
and by the Saxon laws every man was forbidden to appeal to 
the king sitting in council, or wittenagemote, unless justice 
had been denied him in that court which was appointed for 
him in the first resort.’ But by the Normans a specific and 
supreme judicial court, called the aula regie or curia regie, 
was established, over which an officer called the Capital Jus- 
ticiar presided, who gradually assumed the authority by his 
process in the first instance to draw within his jurisdiction 
all causes arising within the kingdom beyond the value of 
forty shiUiugs, and also to review all the proceedings of infe- 
rior local courts in an appellate capacity. This court was, 
indeed, no other than the king’s supreme council of the 
realm ; in which the chief justiciar, while he acted, supplied 
the phice of the king himself ; and it exercised the functions 
of the wittenagemote or parliament, as well as those of a 
court for the dispensation of justice both criminal and civU, 
as may be clearly seen by the tenor of a vast number of 
records.’ For a long period after its first erection, it was 


• Althoiigh, generally speaking, tho 
curl or bishop together with tho reve 
or sheriff presiding orer the district 
administored justice in these court.s, yet 
iu the Saxon times the king’s chief al- 
derman, or judge occa.sionally, as it 
appears, travolled about to the local 
courts; perhaps as a kind of visitor, or 
for the puqKJse of settling some impor- 
tant dispute (vide authorities and 
records collected in Hunt’s //w^. lib. 6; 
Jam. Atiiflic. p. 128). 


* LL. Canuti ; Lamb. Archnion. fol. 
108. 

• Madox’s Hi.st. Exch. passim ; and 
particularly in pp, 12, 14, 16, 20, 31, 
36,84, 87, 88, 93, 95, 103, 113, 119, 
209, 210. So it is provided by Magna 
CharUi, that barons and earls should 
only htamercfd bythoir/wvrs ; which, in 
a record temp. Henrj' III., is explatnwl, 
that they wore to be amercwl. hrjurtthe 
king's cvuncil only. — Ibid. 529. 
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ambulatory, and followed the person of the monarch, who 
often presided in it personally — a circumstance calculated to 
occasion a great grievance to distant suitors. A much more 
serious evil, however, resulted from the establishment of this 
new judicial authority, in the change thereby introduced, 
both in the rules and practice of the law. The first judges 
who presided in this court, and who continued so to preside for 
many years, were Normans ; who, understanding neither the 
English law nor language, clung, for the most part, to that 
of their own country. Consequently, aU law proceedings 
were carried on in the Norman-French — a language never 
generally understood in England, and which very much con- 
tributed to hasten the surrender of the ancient maxims of 
the common law to Norman notions of jurisprudence. What 
still further contributed to the downfall of the Saxon judicial 
system, was the art and labour expended by the foreign prac- 
titioners in engrafting upon the law all those niceties and 
metaphysical distinctions and subtilties which were engen- 
dered by the study of the Aristotelian philosophy, to which 
the learned in those days were passionately addicted — sub- 
tilties and distinctions which, in spite of every legislative 
effort for many generations to eradicate, have ever since con- 
tinued to deform and encumber the simple principles of the. 
ancient law of the laud. It is not sm-prising, therefore, that, 
under an arbitrary government, which administered justice 
from one court to aU parts of the kingdom, through the 
medium of judges and lawyers who were foreigners, and 
whose minds were imbued with foreign prejudices and learn- 
ing, the old national law, which depended much upon local 
customs, and which was a law of liberty, proceeding upon the 
principle that the whole people ought, as far as possible, to 
be judges of each other, should, not only in forms, but in 
substance also, be in a great degree superseded, though it 
never was altogether forgotten. 

In this wreck of the valuable rights of the people, the 
citizens of London, as a peculiar privileged body, still pre- 
served their independence, together with their ancient forms 
of law and municipal government. By a very early Norman 
charter, they were not to be impleaded out of the walls of the 
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City; and they were to hare no foreign justiciar placed over CHAP, 
them, but only such as they themselves elected, for the dis- . — . ' — • 
pensation of penal or criminal justice.' We need not wonder 
at the earnest anxiety always manifested by the citizens in 
ancient times in regard to the privileges of their local juris- 
dictions, for to this circumstance alone can we attribute the 
preservation of their most valuable customs ; otherwise these 
customs, together with the rest of the general law of the 
land, would either at once have been surrendered to new 
legal institutions, or have been gradually frittered away 
by the logical casuistry of the Norman jurists. 

The introduction of the trial by Wa^er of Battle has been 
already noticed as another Norman innovation.’ But the 
most important change in the constitution and legal polity 
of the country which followed the Norman Conquest, was 
effected by the institution of feudal tenures, by which, either 
purely or under modification, all the land in the kingdom 
began to be held. It is not consistent with the plan of this 
work to enter into a minute examination of the peculiarities 
and details of the feudal law, which, through the artificial 
refinements of the commentators upon it, has been rendered 
very abstruse ; though it is not to be doubted that an inti- 
mate acquaintance with this branch of jurisprudence would 
serve to explain and illustrate, not only the present general 
system of English law, but also those peculiar laws and cus- 
toms now prevalent in the City of London, either as con- 
trasted or corresponding with the feudal doctrines." It will 
be necessary, however, in order to convey anything like a com- 
petent idea of the ijature and origin of many of the civic 


* Chfirtfr of Ilpury I. There can be 
no doubt that these franchises were 
considered as peculiarlj valuable at the 
times when they were granted. They 
were sought for with avidity by several 
Cities. The City of York paid a large 
fine to obtain them only for a short 
time. — Madox's Hi*t. Kxch. p. 387. It 
was the common practice to extort large 
sums in the shape of fines to the king 
for obtaining justice in the king’s court, 
which were of course avoidi*d by suing 
eUewhere.-^Ibid. passim, ch. xii. 


* Vide p. 20, and also 5?elden, Buello, 
cap. 6 ; and authorities there quoted. 

' For an elaborate, and at the same 
time a clear, explanation of the law of 
Feudal Tenures, see a very learned and 
able note of Mr. Butler, Co. Litt lib. 3, 
191a, note 77 ; from which, as well ns 
from Wright’s Tenures, Mailox’s Hist. 
Exch. and Firma Burgi, and the 2nd 
vol. of Blnckstone’s Commentaries, this 
brief account of the feudal system is 
absfmct«“d. 
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privilopes, and of the relative condition of tlie citizens during 
tlie earlier ages of the English government, to draw an out- 
line of the distinguishing principles which chanicterised that 
scheme of law, which, in its consequences, gave a tone to the 
manners, and controlled the interests of the whole community 
of the nation. 

Much dispute has arisen, both respecting the first origin 
of the feudal system, and the time of its first introduction 
into this country. It appears certain that, if it did prevail at 
all under the Saxon dynasty, it was not to such an extent as to 
sujx'rsede the plan, either of government or of law, which took 
its rise from the institutions of Alfred. Suffice it to say, 
that the Concpieror, in the twentieth year of his reign,' sum- 
moned together a great council of the nation ; at which, with 
the consent of all present, a statute passed by which, in effect, 
the law of feudal tenure was engrafted on all the land held 
by freemen ’ throughout the kingdom. The fundamental doc- 
trine of pure feudal tenure was, that all the land of a country 
was held immediately of the king. He was to be considered 
the original possessor of the whole ; and, after his first acqui- 
sition, to have granted the greater part to those about him 
of the chief consideration and influence (as indeed was actu- 
ally the case with respect to William and his followers), to 
be held by them, upon condition of rendering certain services, 
according to the nature of their respective tenures ; reserving 
the rest for the support of his kingly dignity, under the ajud- 
lation of his royal demcftne. Those who thus received their 
lands from the king himself, were termed his tentmh in 
capilv, and were in fact the aristocracy of the nation. These 
tenants, however, of the king, assumed a power, inconsistent 
indeed with the pure principles of feudalism, of parcelling 
out their territories to other tenants, ujmn similar conditions 


* There i« every redison to think that 
Willmm wiiH tardy in introducing this 
great change in the laws and constitu- 
tion of the country. That he originally 
profoMsed at Icvwt a great anxiety for 
the full ami imiverMil establishment of 
the hiWH of Ivlward the Confessor, and 
to govern the kingdom by llieui, may be 


safh/acforili/ ascertained by consulting 
the Spicilegium of the learned Selden. 

* The tenure in demcitne or in villcn- 
ago can hanlly l>o termtd a Jrudnl 
tenure ; and if it. was, the tenurt' cer- 
tainly existed in the Saxon times, as has 
b< t n explained before. 
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to those under which they themselves held of the supreme 

lord ; reserving, in a similar manner, and for the same pur- - 

poses, their private demesnes ; these sub-tenants, again, to 
still inferior dependants: till, thus, a regular gradation of 
subordinate feudatories was established; all, indeed, sub- 
jected to the same general allegiance to the king, but most 
of them owing also a more contracted and immediate duty to 
that lord from whose hands they received their estates or 
feuds. These intermediate lords were denominated mesne 
li/rds, and their inferior tenants, tenants paravail. To this 
practice of subinfeudation a stop was at last put by several 
statutes passed in the reigns of Henry HI., Edward I., Ed- 
ward II., and Edward III. ; but not before it had proceeded 
to a very considerable extent. 

Every free man ‘ who received lands from his lord, by 
whatever services he held them, was, in the first place bound 
to take an oath of fealty, that he would be faithful to his 
lord, would do him suit and services in his court, and would 
defend him against all enemies : he was also compelled, upon 
his investiture, to do his lord homage, as it was termed, by 
kneeling before him and holding his hands together between 
those of the lord, and then declaring that he became his man. 

There were also other important services which all tenants 
were bound in some shape or other to render to their respec- 
tive lords in virtue of their tenancies, into the nature of 
which it remains now to enquire. 

The first species of tenure, and that which alone charac- 
terised a pure and proper feud, was that by Knight's service ; 
by virtue of which tenure every tenant, possessed of such 
considerable quantity of land as would amount to what was 
termed a Knight’s fee, was bomid to attend his respective 
lord in his wars for forty days in a year, whenever he might 
be called upon, or to provide a knight who should so attend 
for each knight’s fee. This power of suddenly and arbitrarily 
raising a body of bold soldiers, so attached by oath and a 


* Villeins, when they came to hold 
land, were admitted to/eaiiyand homagt j 
but that tnjramhued lliem in a degree, 
and they then boeume tenanU. Origi- 


nally they were not admitted to fmlty 
and homage, and were considt-red merely 
as slaves. — Vide Wright, p. 216. 
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spirit of clanship to their lords, contributed to raise the 
political influence of the great barons and landholders who 
possessed a great number of knight’s fees, to a very great 
height : for they soon began to exercise a kind of royal 
authority over their domains ; and eventually, under the 
sway of the weaker Norman princes, as we afterwards find in 
the early history of the country, the combination of a few of 
them became a match even for the king himself. At the 
time of the Conqueror, the whole body of tenants holding by 
knight’s service either of the king or of mesne lords amounted 
to upwards of 60,000, ready to be called together on any 
emergency, aud attend in the field, under the penalty of for- 
feiting their estates.' This warlike service, according to the 
original principles of the feudal system, was all that could 
be required of the tenant, and aU that was contemplated by 
our ancestors, perhaps, upon their first submission to the yoke 
of such a tenure. But the Norman lawyers, incited in all 
probability by the encouragement and rapacity of the first 
Norman princes, soon contrived to engraft upon this branch 
of feudal tenure a variety of burthens aud taxes, which 
reduced the nation to almost an absolute slavery, and 
became at last so intolerably oppressive, as to occasion that 
famous rebellion in the reign of King John, the fruit of which 
was the granting Magna Oharta, whereby some of the most 
prominent of them were removed. Still, however, many of the 
grievances incident to this species of tenure continued to 
harass the people for many generations ; and although various 
efforts were from time to time made to get rid of them, they 
were not finally and entirely abolished till the reign of 
Charles II. # when this tenure by knight’s service was changed 
into socage tenure — a tenure which we shall presently have 
occasion to notice, and by which, in fact, all the freehold 
property in the kingdom is holden to this day. 

The burthens, which were incident to the tenure by knight’s 
service, were, first, A uh ; which were a pecuniary contribution 
by the tenant, dcmandable on four different occasions : 
namely, to ransom the Lord’s person when tiiken prisoner ; 

' .Spelnmn's Glosnary : ‘ Feodum.’ Selden, Tit. Hon. port 2nd. chop. v. 

ewt. 17. 
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to make his eldest son a knight; to portion his eldest 
daughter ; and, lastly, to pay the lord’s debts. Secondly, the 
Relief ; which was at first an arbitrary, but after many strug- 
gles an ascertained sum, payable by the heir of the last tenant 
upon coming to his estate. Thirdly, the Primer Seisin, inci- 
dent only to tenancies in capite ; which was the right to a 
year’s profits of the land held, whenever the tenant died ; on 
the ground that it behoved the supreme lord to hold posses- 
sion of the land for one year, in order to protect it from false 
claimants and intruders. Fourthly, Wardship ; which was, 
the privilege of holding possession of all the estates of heirs 
until they became of age, who were then still further obliged 
to pay the value of half a year’s profits for the ceremony of 
delivering the lands up ; and, if he was a tenant in capite, he 
was at this period compelled to take up his knighthood (an 
order conferred with much pomp and solemnitj') or else to 
pay a fine to the king. Fifthly, Marriage ; which was the 
right of selling a ward to the best bidder, in marriage, pro- 
vided it was no disparagement ; and if the wards refused such 
tender of marriage, they forfeited the value of it — that is, as 
much as any jury would say a person of equal rank would 
gfive for it to the lord ; if they married without his consent, 
they then forfeited the double value : this was, undoubtedly 
the most oppressive hardship which arose out of the system 
of feudal tenures. The principle on which wardship and 
marriage were claimed, was, that the lord had an interest 
in providing a suflicient tenant to render the service due to 
him, and might run some risk of losing it if the tenant had 
a discretionary power in marrying ; and he actually did lose 
it while the tenant was a minor. Sixthly, Fines upon alie- 
nation : these fines were in England exacted only from the 
tenants in capite, who, not being allowed to sell their estates 
without the king’s license, were obliged to pay a heavy con- 
sideration for such liberty. Seventhly and lastly. Escheat-, 
which was the determination of the tenant’s estate and the 
resumption of it by the lord, either for want of heirs or in 
consequence of the tenant’s having committed treason or 
felony ; by which means his blood became corrupted and lost 
all heritable qualities. In this enumeration of feudal bur- 


CHAP. 

IJi. 
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tliens, that of EKCungc must not be overlookod ; thoup;h it 
■was not, strictly speaking, an incident of knight service, hut 
rather the service itself. For these military tenants, galled 
hy the dependency and uncertainty of their warlike duties, in 
process of time acquired permission, first, to serve by deputy, 
and afterwards, to make a pecuniary satisfaction in lieu of 
such service. This satisfaction was called the tenant’s esciiaye, 
and the king hy his prerogative levied it in an arbitrary 
manner, till that power, being grossly abused, the levying of 
escuage was first regulated by Parliament, and afterwards 
altogether prohibited without the previous consent of the 
legislature. 

Another kind of tenure, namely that hy Socage-service, pre- 
vailed also to a considerable extent in the kingdom, and which, 
under the Norman jurisdiction, bore many of the genuine 
marks of a feudal quality, though the services rendered hy 
virtue of it were of an essentially different character. Those 
who held their estates under this S|)ecie8 of tenure, instead of 
performing knight’s service, which, though of a fi'ee and 
honourable nature, was nevertheless, from its uncertainty, 
very burthensome, rendered some certain rent or some stipu- 
lated acknowledgment, not of a military natime, by the dis- 
charge of which their land was preserved to them. This 
acknowledgment was sometimes the bare oath of fealty; 
sometimes it was of a personal kind ; but usually, both that 
and the rent was of a trivial amount. 

Tenure by socage-service had the advantage of that hy 
hnight’s-scrvice, not only in respect of certainty, but also inas- 
much as it was exempted from many of those slavish conse- 
quences which have been mentioned as characterising the 
latter. For, in the first place, neither wardship nor marriage 
could he claimed by the lord, by reason that no personal 
military service being due, it was of no importance to hun to 
secure an able and suitable tenant. Both wardship and mar- 
riage, therefore, were entrusted to that nearest relation of 
the socage tenant who could not hy possibility succeed to 
the inheritance. Such guardian was bound to account to 
his ward, both for the profits of the estate and the suitable- 
ness of the marriage, in case he married his ward under the 


Digitized by Google 


SOCAGE TENURES. VILLEINAGE OR DESIESN’E TENURES. 


49 


age of fourteen. In the second place, the other burthens of CHAP, 
knight’s service (with the exception of aids) namely, •primer . — — • 
seisins, fines on alienation, and escheats, which were levied 
(legally or not) on cities and boroughs as being in demesne, 
as well as on those held on knight’s service, came to be 
compromised for by a collective rent or farm.* 

A tenure so liberal in its terms as this, and so mUd, when 
compared with the oppressive quality of that by knight’s 
service, seems to have been a modified remnant of ancient 
Saxon liberty,’ and to have been retained by those who had 
strength or influence enough to resist the Norman encroach- 
ments ; as may be exemplified in the case of Gavelkind in 
Kent, which is a species of socage tenure, and was preserved 
to the men of Kent by their terms of capitulation to the 
Conqueror. It soon naturally became an object of general 
interest, especially among tenants who were not of the 
nobility, to emancipate themselves from the thraldom which 
a military tenure imposed, and to enjoy their estates under 
the easy and plain terms of socage tenancy. Gradually, as 
the slavish burthens of knight’s service wore off, the two 
tenures approached nearer in quality ; socage tenures grew 
more and more in vogue, and were the more easily granted ; 
till at last, in the reign of James I., the total abolition of 
chivalry tenures, and the conversion of them into socage 
tenures, began to be seriously thought of, though the measure 
was not altogether completed till the reign of Charles II. 

There was another tenure, not strictly feudal nor perhaps 
of feudal origin, but which may nevertheless be classed under 
the same system ; under which tenure a very large class of 
the people served, and which was the lowest species of all ; 
namely, that of villenage or in demesne. The villeins, indeed, 
were at the Norman Conquest little better than mere slaves, 
which they no doubt had originally been ; and they could be 
sued for in courts of justice in the same manner as any 
chattel interest. As before stated, they were cultivators of 
the lord’s demesne lands, and were astricH glebce, being 

* Vide p. 51. etymolf^ of the word, vide Book II. 

* For an enquiry into the nature and Ch. II. 
derivation of this tenure, and into the 
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unable to leave the land without the lord’s permission. 
Thej were allowed a small portion of land for their own 
support, upon condition of doin*' the menial oflSees prescribed 
to them ; to which land, however, they had no independent 
title of their own, but were liable to be dispossessed at 
a moment’s wamiiijr, being tenants merely at the will of the 
lord. In process of time, these villeins became universally 
emancipated personally from the proprietorship of their 
superiors ; and imperceptibly so gained ground on their 
lords, that at last they came to have a fixed interest in 
the soil they held, descendable to their heirs ; an interest 
which, growing up in a gradual usage, has, by virtue of such 
usage, now become sanctioned in law as a right, under the 
mo<lern title of copyhoJd-tenure, 

Under one or other of these tenures all the land in the 
kingdom, with a few special exceptions, and excepting that 
of the superior cities, was held soon after the Norman Con- 
quest.' The tenants occupying possessions in the inferior 
towns and boroughs were said indeed to hold by tenure in 
hurynge ; but this was a tenure in all respects similar to that 
in socage, and, in fact, as is said by Littleton, nothing other 
than a kind of town xocage. It has been suggested, that these 
boroughs, so held by the inhabitants individually in burgage 
tenure, in all probability escaped the burthensome eflfects of 
a tenui'e by knight’s service, from the insignificancy of the 
tenements ; a hundred of them together amounting scarcely 
to a knight’s fee.’ They might, however, rather be con- 
sidered as districts originally in demesne, and afterwards 
specially liberated and converted into socage : indeed, by the 
earlier Norman authorities, they were for all pmposes of 
taxation stiU considered in principle as lands held in demesne 
and it is very probable, that on the arrival of the Normans, 
many of the boroughs and tenants in them, who had in the 


* Tenures in Fmnkalmoign, in grand 
and p<*tit seijeantry, and homage ances- 
tral, are passed orer, as being comp«m- 
tivclymre,rtndunimi>ortant in a national 
point of view. 

• Blacks. Comm. Tol.ii. 

■ The records are very numerous in 


Madox’s Iliht. Kxch. and Firms Burgi, 
in which the boroughs of England aro 
ta/iiafffd, an being m demesne; nnd 
exemptions are claimed by some cities 
from this tax, on the ground that they 
are not in demesne, — Vide, p. 83. 
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Saxon times become emancipated, were reduced again under 

actual demesne, and subsequently liberated on terms. How- — • 

ever, there can be no doubt that the independence and 
certainty which eventually characterised these burgage or 
socage tenures, most mainly contributed to improve the 
commerce and wealth, and thereby the importance, of these 
boroughs ; till at last by their parliamentary and general 
influence they had a very considerable share in emancipating 
the whole nation from a state of comparative slavery, and in 
restoring the ancient constitutional liberty enjoyed by Our 
early ancestors.* 

But in great cities, as we have seen, a privilege prevailed, 
even in the Saxon times, of paying annually one aggregate 
contribution, called a farm rent, in lieu of all those services, 
duties, tolls, &c. which the king or other lord of the demesne 
had been used to exact from the inhabitants individually.’ 

It is to be remarked, that in many boroughs where the 
inhabitants held by burgage tenure, their borough was after 
the Conquest let at farm ; but whatever rank such cities 
might hold in the Saxon times and before the creation of 
perpetual fee farms, yet after the Norman Conquest, when 
these boroughs were not assigned to the inhabitants them- 
selves at farm, or, if so assigned, were not held at a perpetual 
or fee farm, they could not be considered, although holding 
by burgage tenure and rendering either a free certain service 
or none at all, as altogether liberated from demesne, and to 
hold freely ; at all events, they were not on a par with the 
tenants of those cities who held at fee farm. Their farm was 
liable to be changed or done away with, and the demesne 
perquisites resumed, by the lord in the cases where they held 
their borough at farm themselves in their own right : and, 
of course, when such borough was let to an individual, such 
demise only produced a change of master. Upon the intro- 
duction of the feudal system throughout the kingdom, this 
farm rent, being made perpetual or in fee, seems to have 
been converted into, or rather came to be accepted as, the 
condition or service by which these cities were to be held in 


' Andmon's Hist. Com. vol. i. p. 1G9. 


* Vide piige 33. 
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tlie aggregate. Such a tenure would ap{)ear the most easy 
of any ; for the inhabitants thereby not only enjoyed the 
advantages of the tenure in burgage, but, jaying their dues 
te their lord in one collective capacity, they became thereby 
exempted even from those remaining feudal burthens which 
still attached to individual socage tenures ; namely, reliefs, 
primer seisins,' fuies upon alienation, and feudal escheat.’ 
For as the citizens in a collective capacity could never die, 
or commit felony, or alienate the soil, it followed that none of 
tlrese feudal dues, according to the Norman legal construction, 
could arise. It was a tenure, therefore, sought at the king's 
hands by the greater towns with the utmost avidity, and 
often largely paid for.’ This fee farm rent was not, however, 
collected from the inhabitants by contribution, but arose, as 
we have observed, from certain issues and profits arising out of 
inland customs, fairs, markets, and other like franchises, which 
being originally enjoyed by the lord of the demesne, had been 
granted to, or at least were possessed by, the citizens ; and, 
being received by the proper civic authorities, were accounted 
for at the rent fixed.* So that, in fact, the inhabitants of 
these privileged cities might be said to hold their estates as 
freely and independently as could be, in any way, consistent 
with allegiance to a superior. 

In this manner was the City of London held from the 
earliest establishment of the feudal system in England, and 
that is what is meant when it is said in ancient records, that 
London is held of the king in capiie, in free burgage. Thus 
we find that this City survived all the mighty innovations 


* Lord Coke says, ‘Neither shall the 
kinp have primer seiMn of lands holden 
in burgMge, as some have said ; /or ifnii 
it U no fenure in capUe* This reason is 
completely disproved by the authorities 
quoted in the above pa^os, and still 
further by many records quoted in 
Madox’s Firma Burgi, ch. i. It seems 
much more probable that the reason 
Hssi^ed in the text, therefore, is correct ; 
and that allhough what ‘some have said’ 
as to the king not having primer seisin 
of lands held in bui^ge may be just, 
yet that the reason they assign can only 


apply to burgage lands in towns not 
held at fee farm. 

* Escheats are to be here undershsKl 
as distinguished from forfeiluriS^ which 
were not of feudal origin. Aids, it 
seems, were paid in all cases by towns 
and citie.s held in enpite (vide Mailux's 
//is/. Kxek. ch. XV.). Though, as socage 
tenures were exempt in most part iculars, 
(vide ibid.) it is not easy to perceive iho 
legal ground of such charge. — Videp. 356. 

* Vide Madox's Ilist. Exeb. pp. 39#, 
398. 399, fiOO, 503. 

* Vide infra, p. 96. 
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introduced by the Norman Conquest. Retaining its ancient CHAP. 

laws and customs, governed by its own magistrates, who — - 

dispensed justice according to the old established forms of 
trial, preserving the exclusive jurisdiction of its courts, and 
privileged from all those feudal oppressions which gave a 
tyrannical and almost despotic authority to the king and his 
barons, over nearly the whole population of the realm, it 
presented the only genuine model of the free and independent 
rights which prevailed in the Saxon times ; and became in 
fact the very ark of the constitution. It is true, indeed, 
that this model of the civic constitution was seldom in a 
j)erfect state during the early ages of the English government, 
and that the rights and liberties of the City were continually 
subject to invasion and interruption : still, however, they 
were never lost sight of ; nor did the citizens cease to assert 
them whenever the first favoiu-able juncture in political 
afl'airs gave an earnest of success. In after times, when such 
noble struggles were made for emancipation from the many 
abuses of the Norman law, and for a more regular adminis- 
tration of justice, we find, not only that the citizens were ever 
conspicuously active, but that Magna Charta itself was 
framed in the very midst of them, confessedly on the basis of 
the laws of Edward the Confessor. It would look, therefore, 
as if the citizens were in a manner appealed to, as preserving 
among themselves the sample of that legal polity, if not the 
very laws themselves, so much venerated by the people, and 
which they considered to embody the just constitutional 
rights and liberties enjoyed by their ancestors.' 


' Vide Blackstone’s iDtroduction to 
Niigna Chart*. It seems pretty clear 
fr->m that Icamed judfr«*’s account of the 
original of Magana Chartn, that the 
story of its being formed upon tlio 
accidental discovery of Henry l.’s 
national charter is unfoundtKl. That 
charter, as embodying sorao of the 
Confessor's laws and alluding generally 
to them, was no doubt, in one sonso, 
the foundation of the great Charter ; but 
the delttiU of the hitter must have been 
cullectwl from other and more extensive 


sources (vido Litt. Hut. of Henry 
Tol. i. note to p. 142). If it i« true, 
as has been said (vide Edin. BevierVy 
vol. xxxiv. p. 187, and Supp. p. 24), 
that a copy of the ancient B<»ok of 
Common Law, called the Bondxtky was 
preserved among the archives of the 
City, from which very work in the reign 
of Edward II. tlie compilation called the 
Mirror of Justices was made by Home, 
then Chamberlain of Ixindon, this fact 
would almost suKstantiato the remark 
siiggPsU’d in the text. 
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CHAPTER IV. 

FROU THE KORMAK COEQtESI TO THE ACCESSION OP P.OWARD I. 

To REVERT to a more direct and Listorical account of the 
progre8.sive state of the City, it appears that, throughout the 
reign of "William the Conqueror and that of his successor, 
the City of London sustained little or no molestation in its 
privileges ; although the rest of the nation groaned, during 
the whole of that period, under a tyrannical and rapacious 
government. Henry I. upon his accession to an usurped 
throne, the more readily to secure the attachment of the 
body of the people, promised to observe the laws of the Con- 
fessor, and even granted a charter to that effect, enumerat- 
ing many particular grievances which he professed to 
abolish.' But so little mindful was he of any such engage- 
ments after his present purpose was served, that the whole 
of his long reign was passed in the continual violation of all 
the articles of his charter ; * and so rapidly did it fall into 
neglect and oblivion, that in one century afterwards it was 
with difficTilty that any traces of it were discovered, to found 
the stipulations contained in Magna Charta.’ 

The reign of this monarch, however, is rendered remark- 
able by the grant of the first of the City charters which 
specify any of its liberties and privileges in detail — a charter 
conferred at his accession, and which, as is justly ob- 
served by Hume, seems to have been the Jirgt step towardji 
rendering the City a corporation — for there does not appear 
anything in that charter indicating the previous existence of 
a body politic, or of a community having a modified and 
artificial succession according to the definition of Madox.* 
Neither does the charter, by its inherent force, create a cor- 

’ Mfttthew Parip, p. 71 ; Solden’s Epinomis, eh. vi. 

’ Hum^V Hisl. * V'klr- p. o3, note. * Pinna Burgi, ch. i^- 
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poration. The privileges granted by it are, in fact, such as CHAP. 

might be granted to any class of people, however uncon- . 

nected with and independent of each other. It is directed, * 
not to any magistrates or aldermen of the City, nor to the 
citizens generally, but to the dignitaries of the national coun- 
cil nominatim, and to all the king’s subjects. It grants that 
the citizens shall have the right of appointing the sheriff of 
Middlesex, and also that of appointing their own Justiciar ; 
and in these terms, there is reason to believe, were included 
the right of appointing the Sheriff of London, as well as of 
Middlesex, and the governor over the whole City, under 
whatever title he may have exercised his authority, whether 
that of Reve, or Portreve, or Sheriff.* It also grants that the 
Church, the barons (by which appellation it may be assumed 
was meant the aldermen), and the citizens should have their 
socs — in other words, the subsidiary government of their re- 
pective districts or gildn — afterwards called wards — in peace. 

These are all subjects which will be treated of more at large 
in future pages better appropriate to the consideration of 
them. It may be observed, however, here that these rights 
of self-government appeared to have been commonly exer- 
cised in the Saxon times by the citizens.’ 

The reign of King Stephen affords many unequivocal 
proofs of the great influence possessed by the City in the 
government ; and we have also the testimony of a cotempo- 
rary writer’ as to its internal grandeur and prosperity. 

Stephen, it seems, was so convinced of the powerful effect of 
its patronage, that during the latter years of the reign of 
Henry he studied by every art and address to acquire the 
affection of the Londoners.’ No sooner had Henry breathed 
his last, than Stephen hastened at once to London, where 
he was immediately saluted king ; and to bribe the favour of 
the people and give them an earnest of something like a 
restoration of their ancient liberties, his first act was to pub- 
lish a charter, confirming, in general terms, that granted by 
Henry, and commanding the good laws of Edward the Con- 


' V’ide p. 60, and note, post : Charter 
of Henry I. 

* Vide ibid. 


• I'iU“Stephen, aocretary to Thomas 
4 Becket. 

^ William of Malm^’sbury, p. 170. 
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fessor to be observed. The vague terms of this charter 
seem to indicate, either that the king was cautious in bind- 
ing himself by any fixed and specific rules, or that most of 
the laws of Edward the Confessor, if not the charter itself of 
Henry, had become obsolete and unknown. ^Vhatever his 
intentions might have been in respect of the administration 
of his government (and from his personal character we are 
justified in forming a favourable opinion of them), his whole 
reign was so completely occupied by the intestine wars aris- 
ing from a .powerfully disputed succession, that he had no 
opportunity of evincing the sincerity of his patriotism. 
Obliged by the weakness of his regal title to cultivate the 
good-will of the greater barons, and depending much upon 
them for military assistance, he was compelled, in his turn, 
to connive at their usurpations of power, and the tyrannical 
authority exercised by them over their immediate tenants. 
Aristocratical power and the oppressions of feudal govern- 
ment arrived, therefore, in Stephen’s reign to their gnsatest 
height ; and consequently the people in general were sunk to 
the lowest state of degradation and misery. 

From the striking contrast between the condition of the 
citizens of London and that of the rest of the people, we 
may gather the most incontestible proof of the value and 
importance of the rights secured to them, and that this su- 
periority was owing to nothing but the preservation of their 
ancient institutions, and their exemption from the slaven^ of 
feudalism. A remarkable occurrence in Stephen’s eventfid 
reign will serve as a manifest illustration of this remark. 
In one of the many battles fought b}- that prince for his 
crown against the partisans of Matilda, who, as the only 
child of Henry, was the rightful heir to the throne, he had 
the misfortune to be miule prisoner. Matilda, well aware of 
the all-powerful influence of the clergy in those days, instantly 
summoned an ecclesiastical synod, from which, rather than 
from the assembled states of the realm, she preferred to ac- 
cept the crown ; and by that assembly her title to the throne 
was instantly acknowledged. The only laymen called to 
this meeting were the citizens of London, who were bold 
enough to remonstrate against the imprisonment of 
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Stephen, and demanded his liberation. It was answered, CHAP. 

that ‘ it ill became them, who were considered as noblemen . ^ — ■ 

‘ in the kingdom, to take part with those barons who had 
‘ deserted their king.’ 

In the meanwhile Matilda, swayed rather by her passions 
than by any true policy, delivered up both the office of justi- 
ciary of London and the sheriffwick to her partisan Geoffrey, 

Earl of Essex, who seems to have aimed at reducing the City 
to the same condition as the rest of the nation. The citi- 
zens soon besought a restoration of their laws and privi- 
leges, as enjoyed imder the Confessor ; but received a 
contemptuous answer. Exasperated by their situation and 
the little respect paid to their remonstrances, they no longer 
hesitated to revolt against the new government ; and so im- 
mediate was the success of their influence, that Matilda was 
compelled within a few months to abandon the kingdom and 
to liberate her royal prisoner, who at the head of a powerful 
army, composed chiefly of Londoners, overcoming all oppo- 
sition, again mounted the throne, which he continued to 
occupy during the remainder of his life. 

This account of the political transactions of this era, ex- 
tracted from the annals of cotemporary writers,' will suggest 
a magnificent conception of the influence commanded by the 
City in the affairs of the State. If we could attach any 
credit to the estimate made by Fitz- Stephen, who lived at 
this time, of the population and military establishment of 
London, we should have little cause to wonder at the 
haughty posture it assumed. This writer asserts, that the 
City mustered, according to estimation, no less than sixty 
thousand foot and twenty thousand horse, in the field ; a 
number so incredible, that it requires little argument to 
show that it must have been most loosely and preposterously 
calculated.’ We may collect, however, from this statement^ 


' Winiam of Malmesbury ; Gorvas. 
Tilb. : Flor. Wig. ; Wuv. Annuls. 

* A numerical error may easily hare 
crept into this account, when we con- 
sider that it existed only in manuscript 
for tipwards of 300 years. It appears 
from Strj’pc, the editor of St‘We, that 


this calculation was according to a very 
ancient and authentic copy of the mauu- 
script kept in the Town Clerk’s Office. 
In the translation of Fitz-Stephen’s work 
by an ‘antiquary* (Dr. Pegge), dated 
1772, H note, p. 28 , mentions that many 
MS 8 . cuptes had been consulted in vain 
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BOOK that the City was possessed of very considerable military 

! • strength, the only efficient source of power in those days; 

*io I1S9* and it is probable that such strength, from the free quality 
of the civic government, must have been composed of an in- 
dependent soldiery. More reliance may be placed, perhaps, 
on the description drawn by this author, a citizen bom 
and bred, of the domestic condition of the City and the 
manners of the inhabitants in the time of Henry II., 
under whose able sway the civil government was adminis- 
tered with comparative regularity, and the nation enjoyed 
the rare blessing of internal peace. 

According to this author, the City was divided into dis- 
tinct districts ' at this time, in all probability in the same 
manner as at present into wards ; though it is not easy to 
determine at what period this latter division specifically and 
in terms took place. The derivation of the term ‘ ward ’ is 
from the Saxon ptepan, p.npian, custodire, tueri, whence 
warda ’ {tutela, cuitodUi), and is called ‘ garde ’ in law 
French ; and we find this term came to be commonly applied 
in the old records to the districts of London, at least as 
early as the reign of Henry III.,’ and there is one instance of 
it even as early as the tliirty-first year of Henry II.’ In 
each of these wards was held a court-leet,^ having originally 
jurisdiction over all crimes and nuisances — an institution 
which is generally considered as old as the time of Alfred. 
Indeed the court-leet of the hundred, and the wardmote 
court, were anciently known by the same name — that of the 
Folkmote.® From the etjrmology of the word therefore, and 
the corresponding purposes of its judicial authority, there' 
can be no doubt that the London ward came to represent the 


to find a correction of the numbers 
stated in the text. Lord Lyttelton in 
^is Life of Henry II., quotes a cotem- 
porary letter from the Archdeacon of 
London to the Popo, in which it is re- 
ported that the whole population of 
London amounted to but 40,000. 

' Literally, ‘ Haec similiter illis (Tro- 
janis 8C.) regionibus est distincta.' 
Vide Book II. ch. U. pp. 270 et seq. 
289; also supra, pp. 18, 24, Sfi, for 
further explanation as to different juris- 


dictions subsisting anciently in London. 

* Records of proclamations in Lib. 
Horne and Lib. Alb. 

* Mad. Hist. Exch. p. 585. 

* Co. Inst, part W. p. 469. and 
Soc was also an appendage of tltese 
wards, which signifies a jurisdiction 
corresponding with that of a court-loet. 
— Hey wood’s £>is9erfation, p. 145. 

‘ Vide Lib. Alb. fols. 9, 10; Co. 3rd 
Inst. C, pp. 69, 70. 
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ancient hundred, and the wardmote court the assembly of 
the frithbourg, who were identified, according to Spelman,' 
with the members of what were called the frithgilds ; into a 
number of which, as we have seen, the City was in early 
Saxon times divided; and which were associations for the 
purpose of preserving the common peace and property, with 
liberty of Sac and Soc ; or, in other words, a leet jurisdiction. 
What tends strongly to corroborate this conclusion, is the 
fact that, in the 26th year of the reign of Henry II., 
districts called gilds were still existing in London ; for at 
that period many gilds, some being of a commercial nature, 
but most of them territorial, were amerced as being ‘ adulte- 
rine,' or ‘ constituted without the king’s authority,’ over all 
of which aldermen presided ; * though it cannot be found 
that aldermen ever presided over mercantile gilds in London, 
except in these few instances ’ here recorded as of adulterine 
origin. And we have observed already that Portsoken word 
was called Cnighten gild at least to the end of the reign of 
Henry I., as appears by the charter of that king confirming 
it to the church and canons of the Holy Trinity — indeed, the 
prior of that church became an alderman of London merely 
by virtue of his possessing this gild.* Wlien the term wards 
was first used they were not called by their present names, 
but as the ward of such and such an alderman, in the same 
way as the gilds were denominated.® In the time of Ed- 
ward I. they began to be called by their present district 
names.* It would appear, therefore, that the term ward had 
barely arisen at this period ; though we may safely fix the 


* Spolman’s Glo««ary : ‘Gilda.’ 

* Mad. Hist. Exch. p. 562. Bridge- 
gild is mentioned by name. 

* Vide supra, pp. 25, 35 ; Ch. VI. p. 
101; Book II. Ch. II. 

* Strype’s Edit, of Stow, lib. 2, p. 5. 
Another proof that gilds were not all 
originally mercantile, may be inferred 
from the circumstance, that in ancient 
records the gilds which are so, are termed 
* Merchant gilds ’ (Gilda et Hansa Mcr- 
catorum) : thus, a fine is recorded of 
Thomas of Uliret, paid for his being 
maile an alderman of the Merchant gild 
of York (Madox's /fist. Aar/;, p. 397). 


None of the gilds of London amerced for 
want of the king’s warrant of authority 
are termed * Merchant gilds.’ And 
further, although all the corporate 
towns in England almost hare had a 
specific and Merchant gilds granted 
them, yet the citizens of London neror 
bare, although ffilds hare been common 
enough, as well as a Gild hall, for the 
a.ssembling of the ffifds . — Vide supra, 
p. 25, and notes. 

• Kecords in Madox’s Hist. Exch. 
pp. 562, 708, 709, 738-9. 

• Madox's Hist. Exch. p. 741. 
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date of that appellation, as commonly applied to the civic 
divisions, between the latter end of the reign of Henry II. 
and the beginning of that of Edward I.' 

Fitz-Stephen proceeds to state that tlie City had its annual 
sheriffs ; that it had its lesser magistrates, and enjoyed a 
senatorial dignity. The magistracy and senatorial dignity 
was most probably attached to the alderman or barons of 
socs or gilds ; by Henry I.’s charter the sheriffwick of 
Middlesex was freely granted to them, and there are good 
grounds for believing that the sheriffwick of London (the 
functions of which were exercised by the chief magistrate 
under the title of Reve or Portreve, before the creation of 
the mayoralty), was included in the same grant as an ancient 
prescriptive right of the citizens ; * yet the privilege of 
choosing the sheriffs for London, if it was previously en- 
joyed, seems to have been very soon lost again, inasmuch as 
we find the citizens offering to purchase such privilege of 


* The name of ‘wartls’ was used in 
tho time of Henry III. (vide HUt. 
KrrA. pp. 708, 709 ; bnt they were also 
oct'asionally calletl Aldcmanrics. — Ma- 
dox’s Firma BurgU p. 92 ; and vide p. 58. 

* It seems improbable that tho citi- 
zens should have the privilege of electing 
a sheriff for Middlesex, wliich they had 
not for the City itself. Besides, by a 
rcconl of the reign of Henry I. of nn 
uncertain year, it seems they actually 
p*iid for that liberty (Miulox’e Firma 
Burgi, p. 165). And us the charter of 
Henry I. is also of an uncertain year, it 
is likely that .such purchase took place 
previous to the charter. It is quite 
ct^rtain they enjoyed this privilege 
througliout the reign of Kiohanl I. (ibid.), 
and there is no record of the grant of it. 
Iiideinl the terms of the specific grunt 
of it by John’s second charter acknow- 
ledges it as an ancient right ; for it runs, 

* Conjirmavimut and the sumo iden- 
tical farm rent, viz. 300/., as established 
by Honrya charter, is rcservetl for tlie 
sheriffwick of hoik Ix>ndon and Middle- 
tM'x, it being, ns is therein stated, the 
aucirnt form. The grant of the appoint- 


ment of their own justiciar in this 
charter of Hcniy' I. may be construed 
into a grant of the sheriffwick of Ixin- 
don; fur the rev'e, or magistrate of tho 
county court, and all other roves and 
magistrates, however inferior, were at 
first termed justiciars by the Normans ; 
and till the api>ointraent of a mayor in 
Richard I.’g or John’s time, tho only 
magistrnte.s known in London were 
sheriffs or bailiffs, and barons or alder- 
men of socs; an<l no magistrate was 
ever known in I^ondon by the specific 
name of a justiciar, except as applied 
to the rove or pfirtreve. Lib. Custom, 
do Justit. Stiy'po’s Stow, Book v. p. 
350, quotes Lib. K. in Archiv. in which 
it is stated that the Shrievalty of London 
was cxpnssly given by William 1. with 
consent of Parliament. That, liowover, 
is at least an inaccurate expression. 
But that such a grant was in fact made, 
and that the recorl did actually exist 
in tho possession of the City of i^ondon 
in the time of Henry V^I., seems abun- 
dantly evident on consulting the Apjien- 
dixto Strype’s Slow, p. 18; Harg. M*S8. 
No. 153, p. 149. Brit. Mus. 
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that monarch ; ' and it appears by Madox’s extracts ’ from CII.^. 

ancient records, that both Stephen and Henry II. appointed - 

the sheriffs quite at their own will and pleasure, sometimes * ” i 
three, four, and live at a time. It is remarkable also, that in 
the charters granted to the City of London by Henry II., 

Richard I., and in the first charter of King John, no mention 
whatever is made of the sheriffwick of London or of Mid- 
dlesex either.’ 

According to the same author, the City had its courts, 
both judicial and deliberative, and also its general meetings 
of citizens on stated days.‘ These judicial courts, there can 
be no doubt, were the hustings, the portreve’s or sherifT s 
courts, and the gUd or ward courts leet of the aldermen ; * 
the deliberative, those of the portreve, or sheriff, and aider- 
men. There is no reason to think that the Court of Common 
Council, or any other representative body, could be intended 
either by the deliberative courts or the meetings of the citizens 
here alluded to. The latter, and perhaps the former also, 
must have been those general assemblies of the citizens at 
large, denominated in the ancient City records ‘ immcnsa 
communitas,’ or ‘ immevsa multitudo civium,’ or ‘ Folkvwte,' in 
which elections, and most, if not all, other transactions of a 
public nature were carried on, tiU the reign of Edward I.® 

At that period, and not before, it seems, these elections 
began to be carried on by citizens specially summoned for that 
purpose by the lord mayor,’ and occasionally, though, as far 


* Firma Burgi. p- 165 ; Hist. £xch. 
p. 397. 

* Ibid, vide Hist. Exch. vol. i. pp. 
363-4. 397, 686. 

* There was uo mayor at this time, 
nor till the time of Richard I. Lib. 
Custom. Town Clerk's Office, p. 89 ; 
rit*-Slephen,Lib. Alb. fob 28,a;Strypo*s 
etlit. of Stow, vol. ii. pp. 73, 100, 163, 
370; Buhun. 40. Harg. MSS. Brit. Mus. 
No. 153, fob 143, quoting a variety of 
records. The mayoralty was first given 
in terms to the citizens by a charter 
of King John. — Vide infra, p. 68, note. 

* Literally * habet sua diubus statutis 
Comitia.’ 


* As there was no mayor, there was 
of course no Mayor’s court, the func* 
tions of that court were performe<l by 
that of the sheriff, rove, or portreve. 
There is reason to think that the Hus- 
tings court was as well the comracn 
H.Hsembly of all the citizens for delibor- 
atire and political purposes, as a judicial 
court. — Vide Bohun. /Vie. Lond. p. 239; 
and Strype’s Stow, vol. ii. p. 370. 

• Vide post, pp. 74, 85, 115. 

’ No traces are to be fouml of elfedons 
by a erlect or representative bxiy 
earlier than the 26th of Edward 1., at 
which time VVulleys vena cliosen mayor 
by the aldermen and twelve coinmoncra 
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BOOK as appears, very seldom, a select number of the discreeter 
sort, as they are termed in the ancient City books, were sum- 
A.D. 1066 ^loned under the same authority to enact ordinances also.* 
In general, however, the great mass of citizens still con- 
tinued to meet for the purpose of ordinances or general reso- 
lutions, till the reign of Edward III.,* when an attempt was 
first made towards the regular constitution of the Court of 
tJommon Council as a legislative and representative body ; * 
though it was not, in fact, fully established upon the present 
representative system till the 7 th year of Richard II.* They 
also persisted in attending at elertiom in great numbers, with- 
out any regard to a specific individual summons for that 
purpose, till the latter end of the reign of Edward II.* 

Notwithstanding Henry II. exercised something like a 
despotic authority, so wise and paternal on the whole was 
the administration of his government, that, though internal 
disorders were not unfrequent, the City during the progress 
of liis reign made great advancements in splendour and 
prosperity.® Its fame, says Eitz-Stephen, was spread wider 


fnim each wanl (Stn'pe’s Stow, Book 
V, p. 74, quoting Lib. Ik fol. 38 & p. 80). 
Acoonilug to many recf)rds to be Been in 
Madox's Hist. Excli. vol. ii. p. 92, 93, 
94. the mayor wa.s elected by the ciwB 
generally; and there is one record of 
the date of 5th FMward I., in which it 
is said that he was elected by the com- 
munity (vide ibid. p. 94’). In the 29th, 
31st, and 32nd years of Edward I. the 
mayor wa.s chosen by a select body, 
somelimes called the Common ConneU 
of thf Mayor, sometimes good and law- 
ftd wen /tummonrd from rach ward 
(Ibid. p. 76, Lib. C. fols. 62. Ill, 112, 
113). Hy a proclamation of Edward 
II.’s reign it is recited, that elections 
Imd been accustomed to b<* in former 
times by the mayor, aldermen, and bwH 
diBcrrct perttona who xccre »pecially sum- 
fjwned for that purpose', and then an 
order is made that noneothera interfere. 
— Lih. Home, fol. 332 b. 

* The eiirliest ordinance discovered 
in which any eehet number of the citi- 
zens only had a voice, it that of 5th 


Edward I. Lib. Alb. fol. 130. There 
are, however, but very few of this kind 
before the 20th Edward III., and these, 
as well as many subsequent ordinances, 
are to be considered rather as acts of 
the Court and Mayor and Aldermen 
than of the 0*mmon Council sum- 
moned; for the loixl mayor and aldermen 
summoned just whom they pleased, and 
the moml)er» attending wore up to the 
time of Richard II. called hU (the 
Mayor’s) Common Council, as appears 
by the City entries. — Vide Stow, Book 
V. p. 74, and note 6, p. 61. 

* Vide note 6, p. 61 and the preamble 
to ordinance of 7th Richard II. Lib. II. 
fol. 173. 

* Vide Lib. Legum, Town Clerk’s 
Office, Lib. F. ultimo, fol. 5 b ; Hodge’s 
List of Bye-I>aws, and note 6, p. 61. 

* Ibid, Lib. It. fol. 173 ; Ho<lge’s 
lii.Ht of Bye-lAws, and note 6, p. 61. 

* Vide proclamation of 8th Edward 
II.; Lib. Home. fol. 332 b. and post, p. 88. 

* * Urbs sane bona cum l>omim ha- 
beat dominnm,’ writes Fitz-Stepheii. 
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than that of any city on the earth, its trade extended to the 

very borders of the known world, and in it was to be found 

the produce of China and of Norway.' Its wall was strong ^^1189. 
and lofty, adorned with seven gates, and having all along 
the north side turrets at equal distances. Within it and 
its immediate suburbs were thirteen conventual churches, 
and one hundred and twenty-six parish churches. The king’s 
palace is described as an incomparable edifice, and connected 
with the City by suburbs reaching two miles in length. 

From the specimens of an earlier period still remaining, 
namely Westminster Hall and Abbey,’ which were in a 
manner appendages to this palace, we may judge that the 
architectural style of the age was far fi:om contemptible. 

London bridge was also begun at this period, and took 
thirty-three years in budding.’ 

To proceed with Fitz-Stephen’s account : — Almost all the 
bishops, abbots, and noblemen of the kingdom resorted 
thither ; living in beautiful houses, and maintaining very 
magnificent establishments. The citizens seem to have been 
very early initiated in the luxuries of good fare; for at 
this time there was an immense public cookery on the Thames 
side, at which dainties of all kinds, of a very expensive 
quality, could be had at any time of day or night. There 
were also, besides private seminaries, three great public 
schools of philosophy (if the logic and rhetoric taught in 
those ages can be justly so called), at which learned dis- 
putations were carried on in a manner which testified no 
moderate acquaintance with the belles lettres. Smithfield was 
at this time a great horse and cattle market ; but part of it 
was devoted to horse-racing and the very prevalent exercise of 
warlike manoeuvres and martial sports. Hunting and hawking 


In raising a tax for a Crueade, which 
was done after a Ter}' arbitrary fashion, 
London was assessed at twice the sum 
to that of York, which are tho only two 
cities named by tho historian. — Hove- 
den, P. II. p. 642, n. 20, 30, 40. 

‘ Silk was imported at this period. 
— Madox’s Hisi. Exch. 

* The foundations only of the Abbey 


can be probably ascribed to an earlier 
period than the reign of Henry III., 
who built the most ancient part of tho 
stnK’ture as it stands at present (vide 
Anderson’s Hist. Com. vo\. i. p. 216): 
and the same may indeed be said of 
Westminster Hull, which was rebuilt 
by Richard II. Ibid. 38fl. 

• Strype’s edit, of Stow, vol. i. p. 63. 
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■were also very fashionable amusements among the citizens ; 
■which accounts for the insertion of that valued privilege 
of a free chase in most of the earlier charters.* The druina 
too was cultivated according to the taste of the age ; for 
Fitz-Stephen, who was a monk, applauds the holy exhibition 
of the miracles and martyrdom of the saints. Such is the 
description given of London by a cotemporary writer, who, 
although a professed panegyrist, may perhaps be relied on as 
authenticating the more pai'ticular and leading facts of his 
account.** 

In the reign of Richard I. some incidents occur which 
make it manifest that the indications of the external magni- 
ficence and political influence of the City related by Fitz- 
Stt'phen are not much exaggerated. For in the first year of 
that prince’s reign, in consequence of the frequent fires, it 
was ordained by the Court of Aldermen that no houses should 
in future be allowed to be built of wood or to be thatched ; 
but that all of them should have an outside wall of stone 
raised sixteen feet from the ground — an ordinance which 
seems to have been at that time carefully carried into 
effect.^ 

Richard, enthusiastically engaged in the war of the 
Crusades, passed a very small part of his short reign in his 
own dominions ; and in his absence John, his successor, then 
Earl of Moreton, made every eflfort by flattering attentions to 
gain the hearts of the citizens, in hopes, through their assist- 
ance, eventually to acquire the crown in prejudice of the 
rights of Arthur the son of Geofirey his elder brother. 
Accordingly the citizens assumed a prominent influence in 


’ An officer cfilled the Common Hunt 
exislM to this day, whose department 
has latterly been to attend upon the 
Lady Mayoress, on State days, as Master 
of the Ceremonies. 

’ Strype j^ives a translation of Fitz- 
Stephen's description ; but it is too./re^, 
to say the least of it, to be relied upon 
as authority. 

* Lib. Constitnt. ; Lib. Home ; Lib. 
Clerkonwell. Twelve aldermen were 
subsequently chosen at a full busting to 


superintend all City works, and settle 
disputes about enclosures, party walls, 
&c. This stability in the structure of 
houses did not last long ; for according 
to cotemporary accounts, all houses in 
London were built of wood down to the 
reign of James I., at which time they 
began to be built of brick. — Vide 
Strypo's edit, of Stow, book i. p. 7 ; 
Hume’s Hist. App. to James I.; and 
Anderson’s Hist, of Commerce, vul. i. 
p. 215. 


Digitized by Google 


RICHARD I. CITT FIRST IN'CORPORATED. 


65 


the affairs of the nation ; and at a meeting held in St. Paul’s 
Churchyard, in conjunction with many of the chief nobility, 
they deposed Longchamp, one of the two guardians of the 
realm appointed by Eichard, and compelled him to fly the 
kingdom.' Upon this occasion, the assembled aristocracy, 
with John at their head, confirmed all the civic rights and 
privileges by oaths, and conceded to the citizens the immunity 
of becoming a body politic or Corporation.’ But though the 
City enjoyed what little advantage could be derived from the 
patronage of a profligate court, the internal state of its police 
seepis to have deeply experienced the effects of an incom- 
petent administration. Murders, robberies, and the most 
licentious disorders prevailed to such a degree as to be openly 
perpetrated in the daytime, and the most avowed defiance 
was held out to the constituted authorities. One sedition, in 
particular, was so generally engaged in by the inferior orders 
of the citizens, that their ringleader, one Fitzosbert, appeared 
before the Archbishop of Canterbury with so large a retinue 
of his partisans as to intimidate that prelate from making 
any order upon him ; and when he was on a subsequent 
occasion arrested, he with a few followers made a long and 
desperate resistance, and was secured at last with the utmost 
difficulty, after being burnt out of Bow Church steeple, in 
which he had taken refuge.® 

Eichard, though a magnanimous and kind-hearted monarch, 
was so entirely impressed with the chivalrous superstition of 
the age, that he considered no exactions from his subjects 
oppressive, when imposed for the purpose of furthering the 
sacred cause of the Crusades. Heavy taxes were levied from 
all ranks of people,* and offices of the greatest trust, which 
could easily be made the means of extortion, were openly 
exposed to sale.' 

Exorbitant grants of royal lands, revenues, and perquisites 
were made,® and the king went so far as to declare ‘ he would 
gell London itself if he could find a purchaser.’ ’ The royal 


* Ror. Hovodftn. 

* Ibid. Brady on Bonjughft. 
’ Matth. Parifi. Hist. Ang. 

* Hume's Hist. Richard I. 

» Ibid. 


• Ibid. 

’ Mntth. Parts. Hist. Angl. Ran. 
Hig. Polyc, After the charters of Wil- 
liam I. and Henry I. the king could 
have but very little title in I-ondon, 
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BOOK demesnes appear to have been the most immediate objects of 

. ^ — . his rapacity. The king assumed, by his prerogative, to have 

*to ilu9* despotic power over tlie whole internal and external 

trade of the kingdom.' Accordingly, tolls were levietl in all 
the demesne cities and territories, for attending'markets, for 
passing bridges, and for landing merchandise in any of the 
ports.’ Fines, forfeitures, and amerciaments, were other 
sources of an abundant and arbitrary revenue ; ’ for at this 
period most crimes were expiated by pecuniary fines ; and 
the offences against the rigorous clauses of the forest laws 
were, naturally, very numerous among a people passionately 
addicted to the sports of the field.* But, as if all these 
ordinary modes of exaction were insufficient to satisfy the 
craving rapacity of a ruler who made his will the only 
measure of his power, the Norman invention of taUiages was 
resorted to, by which all demesne lands were bound to provide 
an arbitrary sum towards the royal necessities, and which 
became a very fnutful source of extortion.* 

Although the City of London was by no means exempted 
from her share in these manifold grievances, and particularly 
in the article of talliages, it had nevertheless influence enough 
to gain, at the king’s hands, a remission of the more slavish 


However, Richard and several of his 
successors were in the habit of usurping 
many profits to which they hiul no right. 
Vide p. 33, note 4. 

* llume*s Hist. Appendix 2nd; and 
vide Madox's Hist. Kxch. pai^im. 

* Ibid. 

* Ibid. 

* Ibid. 

* 2aUiagf4, in the original significa- 
tion, mean nothing more than taxes, 
from French * tailler,’ to cut of : they 
came afterwartls to have a restricted 
meaning. They were not identically 
the same as aids: the latter were 
duo as from tenants by knighCs service 
upon stated occasions ; the former were 
confined to demesne lands and lands in 
the king's own hands, and were arbi- 
trary, being levied on wliatevor emer- 
gency the king happeneil to experience, 
or rather inrite ; such as an expedition 


abroad, and the like. It must be con- 
fessed, however, that the distinction is 
very subtle (vide Hist, Ehch. p. 712, 
where the citizens claim to pay as for 
an aid and not a talliage ; ride also 
Hume’s HUt. 2nd Appendix ; Cotgrave'.s 
French and Knglish Dictintiary \ and 
Spelm. voce ‘Talliage’). Neither were 
these talliages gifts, or, as the common 
terra was, henevaitnees, but were assumi d 
to be duo as of right demandable by tlio 
superior lord (vide Cotgravo's /h>- 
tionary ; and vide also a record in 
I^Iadox's Firma Burgi, p. 93, of a judg- 
ment tliat certain money was payable 
by the townsmen of Ormsby not as a 
talliage, hut as a gift to the lord, Co. 
2nd In.Ht. fo. 5321. Sometimes, how- 
ever, these payments were calked dona, 
which was a common term occasionally 
applied to aids and scutages as well as 
talluigcs. — Madox’s Hist, Kxch. ch. xvii. 
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and oppressive part of them.' The circumstances of the times 
will, therefore, sufficiently erplain why the citizens were so 
clamorous and urgent for the repeated confirmation of their 
charters, as each monarch successively mounted the throne, 
and will serve to illustrate the fianchises and immunities 
granted by them ; which, though at the present triumphant 
period of a free constitution, unmeaning and forgotten, were, 
in the age of which we are writing, the only and genuine 
fhiits of comparative freedom and independence. Though 
the rest of the nation were evidently in a state of abject 
poverty, insomuch that 100,000 marks (equal to about 
200,000^. in sterling silver of our present money) was witli 
difficulty raised towards the payment of two-thirds of 
Richard’s ransom from his Austrian captivity,’ we find the 
City receiving that favourite prince with such a display of 
wealth and magnificence as to have occasioned a German 
nobleman to remark, that had the emperor (Henry VI.) known 
of the immense wealth of England, he would have insisted on 
a much larger ransom.* 

The occurrences of John’s reign, so glorious to the nation 
and so disgraceful to himself, are too well known to require 
particular notice here. Suffice it to say, that proceeding in 
the arbitrary steps of his predecessors, but possessing neither 
their capacity to govern, nor their disposition to promote the 
welfare of his subjects, he pushed his extortions and oppres- 
sions beyond the verge of endurance, and at the same time 
both roused the indignation and invited the resistance of an 
insulted people by his cowardly baseness. As before observed, 
he was ever assiduous in courting the attachment of the 
Londoners, seeking to separate their interests from that of 
the nation at large, and hoping to find in them a firm bulwark 
against the encroachments of his patriotic barons. The City 


* Vide Charter of Rich. I. It ia re- 
markaMc that Richard, in enurnerating 
the manylibcrtiesandfranchiaes granted 
by his prede-’easore, which he confirms, 
makes no mention of the SlieriffVick. It 
seems that botli Stephen and his father 
Henry II. had usurped the appointment 
to that office (vide p. 61), and Richard 

F 


was not disposed to restore it. John in 
his first charter makes no mention of it ; 
but his second was granted for the sole 
nnd express purpose of restoring it aflcr 
long and many usurpations, as may be 
collected from Ihe tenor of it. 

• Hume's Hist. Richard I. 

■ Mattli. Paris. Hist. Augl. 
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recpived at his hands no less than five charters confirmatorj 
of their former privileges, and memorable for the restoration 
of the Sheriffwick, as well as for the first specific grant of 
the Mayoralty ; ‘ rights which had been wrested from the 
citizens at various periods since the Conquest, and the 
deprivation of which was the proximate cause of all the 
wrongs and degradations which they suffered from the 
Government since that revolution. It would seem, however, 
that the citizens had too much experience of the fickleness 
of John’s character to entrust themselves to his despotism, 
or to waive the opportunity of fixing their own rights and 
those of the whole nation upon a solid constitutional basis. 
The articles composing the Great Charter were proposed, 
resolved upon, and sworn to, at St. Paul’s Church ; and upon 
the first intimation of the noble enterprise for the deliverance 
of the people from their feudal slavery having been actually 
undertaken by the barons, the City readily joined in their 
determination, and received with exulting welcome the army 
destined to so glorious a conquest. The king in vain endea- 
voured by delays and dissimulation to thwart the steady 
resolution of the national band of patriots ; hut after many 
fruitless efforts at accommodation, he was obliged at last, 
though reluctantly, to fix his signature to that instrument * 
which has ever been justly considered, with reference to the 
times in which it was procured, the standard and palladium of 
the liberties of England. 

By this famous charter much was accomplished for the 
aristocracy of the nation, and much for the body of the 
people. It would be irrelevant to go into the details of the 
enactments of it; the celebrated 29th chapter has become 


‘ The first civic magistmto liatl begun 
to be called by the name of ‘ Mayor ’ 
towards the latter end of Richard's 
reign. This term may have been 
originally though remotely derived from 
the Mayor of the Palace, who was nomi- 
nally the Chief Governor of Paris, but 
who in fact held the sovereign power 
in France ; anti subsequently indeed 
usurped the sovereignty itself. It was 
from a Mayor of the Palace that the 


imperial family of Charlemitguc de- 
scended. Before this perioil the func- 
tions of the mayor were executed by the 
portreve, portgrave, meaning sheriff of 
the port ; also called provost and bailiff 
(vide Stow, book v. and the early 
charters ; \-ide also authorities quoted 
p. 61, note 3 ; and Book II. Ch. III. 
p. 315). 

’ Vide Blackstone’s Introd. to Magna 
Chartu. 
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the very alphabet of the language of freedom, and prover. CHAP. 

bialised in the mouths of Englishmen.* What more essen- . ^ — - 

tially concerns and serves to illustrate the rights and 
privileges of the City of London is the circumstance that 
now, for the first time since the Conquest, the nation at 
large began to enjoy a participation in the more important 
part of them. It is provided by the Charter, that merchants 
should be allowed to transact their business without being 
exposed to arbitrary tolls ; that the king’s court for common 
pleas should no longer follow his person, but be stationary in 
one place ; that circuits should be established and held every 
year, and that the inferior local courts should be held only at 
their regular and appointed times, those jurisdictions having 
been much abused in harassing and extorting from the people ; 
that the sheriffs should not be allowed in their districts to 
hold the pleas of the crown ; that no aids should be demanded 
of the people, except by consent of Parliament, and in the 
three cases of the king’s captivity, the making his son a 
knight, and the marriage of his daughter, which latter aids 
were to be in proportion to such reasonable contribution as 
was levied upon London. And lastly, as an object of national 
concern, it was expressly provided, that London and all the 
cities and boroughs of the kingdom should preserve then- 
ancient liberties, immunities, and free customs.’ 

The Charter was scarcely granted, when John prepared to . 
violate it ; and by a sudden and unexpected muster of a 
large number of his military tenants in capite, made such 
progress towards the subjugation of the country, that the 
barons and citizens were compelled to resort to the desperate 
remedy of inviting over Louis, the son of the French king, to 
take possession of the throne. Though the death of John, 
almost as soon as Louis had set his foot on English ground, 
released the nation from this melancholy resource, yet Louis 


* ‘Nullus liber homo ejipiatiir, vel 
imprisonetur, aut disseisietiir do libero 
tenemento suo, vel libertatibus, vcl 
('on.tuetudinibuH aut utlagetur, aut 
exuletur, aut aliquo modo destruatur; 
UPC super eum ibimus, nec super eum 
niiUinnus nisi per legnl*" judicium parium 


suorum, vel per legem toirte. Xulli 
vend^mu^, nulli negahimiu, aut differt- 
mtu rectum vel Justitiam* 

■ The liberties of Loudon are pro- 
tected by one special clause; those of 
the other cities by another general one, 
beginning ‘Prseterea volumus,* &c. 
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wa» enabletl, tlirough the support of the citizens, to maintain 
his position in the country for about half a year, against a 
very general combination of the barons in favour of the 
young king Henry III. 

Tlirough the wise and liberal negotiations of the Earl of 
Pembroke,' Henry soon found himself seated on an undis- 
puted throne ; and the people may have augured well of his 
reign, when they learned the very first royal act was to con- 
firm the Great Charter.’ Pembroke, unfortunately, did not 
long survive this auspicious settlement, and, from the time 
of his death, began one continued course of exactions, oppres- 
sions, and misgovemment, which lasted half a century. 
When Henry’s character began to develop itself, it proved 
very evident, from the incapacity of his mind and the mean- 
ness of his disposition, that he was ill calculated to sway 
the sceptre over a turbulent nobility and a haughty people, 
who had already tasted the sweets of liberty. He soon 
gave himself up entirely into the hands of his ministers 
and favourites;’ and, unhappily for him and for the nation, his 
partiality was lavished upon foreigners distinguished by no 
quality so much as their rapacity. Hubert de Burgh, after 
the death of Pembroke, had become the chief minister and 
justiciary, and though an able, and in many respects a virtuous 
statesman, yet he set the fatal example of some arbitrary 
measures, contrary to the letter and spirit of Magna Chartti ; 
and psirticularly in the execution of the ringleader of a popular 
tumult in I^ndon without trial.’ He even went so far, under 
pretence of this riot, as to seize the City liberties into his 
own hands and appoint a custos over it,® and afterwards, 
upon a remonstrance against these infringements of the Great 
Charter, demanded a fifteenth of all movables for granting 
a restoration of it.® These, however, were but the signals for 
future grievances. As if to remove at once all obstacles or 
hesitation in the violation of the Great Charter, it was in the 
11th year of the king’s reign formally cancelled by the advice 


^ Hume’s Hist. • Matth. Paris. Hist. Angl. 

^ Blaoltstouo's Introd. to Magna ^ Brad. Appendix Hist. Kngl. 
CliarU. • Matth. West. 

* Humn's Hist. 
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of Hubert de Burgh : and afterwards, when the king ruled for 
himself, he strictly forbad any schools of law to be longer 
kept in the City, where lectures had begun to be read, taking 
as their theses the clauses of the Great Charter and that of 
the Forests.' 

Upon the king’s coming of age, Hubert was displaced, and 
a shoal of Poictevins, with their countryman the bishop of 
Winchester at their head, took possession of the reins of 
government.’ It would be a tedious and useless task to 
detail all the many exactions and oppressions endured by the 
nation under the government of this weak and infatuated 
monarch. They are most amply dwelt upon by Matthew 
Paris and many other writers of that age, and seem to have 
comprehended every class and almost every individual capable 
of contributing to the royal necessities.’ The fact, however, 
seems to be, that Henry, either fearing to offend his barons, 
or conscious that hjs lavish partiality to favourites gave him 
but little title to their good-will, seldom dared to propose 
any general national supply, nor was his authority strong 
enough to enable him to levy any general tax without the 
concurrence of the king’s Council of State.’ Indeed, on one 
or two occasions, when such an appeal to the national council 
was made, it was met with that sort of remonstrance on his 
measures which rendered him very averse to repeating the 
* attempt.® The consequence was, that being continuaUy 
preyed upon by the exorbitant avarice of those around him, 
and cajoled into expensive wars and projects, he perpetually 
found himself loaded with debts and diflSculties, from which 
ho had no means of extricating himself but by extortions 
and every species of abuse of his prerogative. We may 
judge of the distress to which this miserable ruler was at 
times reduced, and at the same time of the opulence of the 
citizens, in spite of the continued extortions they were com- 
pelled to undergo, from the circumstance that he actually 
sold his plate and jewels to them. On enquiring where he 


* Co. 2nd Inst, procem. Rot. Claus, 
anno 19th Hen. III. mcmb. 22. 

* Hump. 

’ Edinb. Review, No. 69, p. 22, in 


which the various exactions and abuses 
of power are onumorated. 

* Hume's Hist. 

* Ibid. 


cn.vp. 
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A.P. 1199 
to 1272. 


Digitized by Google 



HISTORICAL ACCOUNT OK LONDON. 


BOOK could meet a purchaser, it was suggested to him the citizens 

, of London. ‘ On my word,’ indignantlj said the king, with 

*to characteristic ignorance of a monarch’s true interests, ‘ if the 
‘ trecLsury of Augustus were brought to sale, the citizens are able 
‘ to be the purchasers: these clowns, who assume to themselves the 
‘ name of barons, abound in everything, while we are reduced to 
‘ necessities' * 

Certainly, however, among those few of Henry’s subjects 
who possessed the means of acquiring wealth, the citizens of 
London did not suffer the least. False charges were repeatedly 
made against them, for the purpose of exacting money : * 
exorbitant sums were demanded for purchasing the king’s 
‘ good-will,’* and for the granting of charters, no less than 
nine of which were, at various times, signed by the king ; 
though except in a few trivial particulars they are merely 
confirmatory of ancient rights and privileges which had been 
conferred and enjoyed before. Lideed^ the very fact of 
these numerous confirmations clearly shows the want of all 
principles of justice and regular goveniment. It was a 
government under which, as is justly observed by Hume, 
‘laws seemed to lose their validity unless often renewed.’ 
On frivolous pretences, the liberties of the City were seized 
upon by the king’s ministers, and a custos appointed ; the 
citizens all the while protesting against any arbitrary inquisi- 
tions upon the charges affected te be made against them, and * 
demanding to be tried by jury and the laws and customs of 
the City.* Talliages were levied at discretion, and with 
or without a pretence ; * though this tax was only legally 
demandable from demesne tenants, which the citizens clearly 
were not. No occasion was suffered to pass by, however 
ridiculous, for soliciting presents ; and if any refused, they 
did not fail to be reminded of the omission. In short, 
schemes of begging, borrowing, and pillaging, imder the cloak 


* Mattli. Paris, p. 601. For an cx- 
planittioD of the title of the citizens to 
the denomination of barons, vide Book 
II. Uh. I. 

* Fabian’s Chronicle, p. 7. Matth. 
Pari«, passim. 

* ‘ Pro bond vuluntate liabtnidA.*— * 


Vide Madox's Hist. Kxch. p. 476. 

* Fabian's Ghron. Lib. do Antiquis 
Legibps, fol. 72. Hist. Exch. p. 711. 

* Mattli. Paris. For an explanation 
of talllagt's, vide p. 66, not© 5 ; and 
post, p. 88, note 2. 
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of purveyance,' were carried on with such unremitting zeal CHAP. 

and assiduity, that the citizens, never cordially affected to . — . 

Henry’s government, at last contracted such a thorough jljj®* 
hatred of that monarch and indignation at his measiires, 
that they never ceased, throughout the troubles of his reign, 
to render the most active assistance to those barons who 
were leagued against him.’ 

From the various fortunes of the barons’ wars, the citizens 
derived very little advantage ; and when they were finally 
composed, through the conduct and gallantry of Prince 
Edward, the citizens lost their liberties, as might be naturally 
expected. During the time they were in the king’s hands 
ample revenge was taken on the principal men concerned in 
the barons’ insurrections. Their houses were pillaged, and 
heavy fines set upon them : ’ and the king finally demanded 
sixty thousand marks as an atonement of past oflfences ; 
although afterwards he consented to take twenty thousand.* 

The City, however, at length recovered its privileges, though 
four years elapsed before all its rights were completely 
restored.® Prince Edward, who had in the mean time been 
governor of the City, and indeed chiefly managed the affairs 
of the kingdom, soon after departed for Palestine ; and the 
consequence was, that the kingdom, and particularly the 
City, began to fall into its old distracted state.® Eiots and 
disorders multiplied, and robberies were openly avowed ; 
when at last the nation was released from the heavy burthen 
of its monarch by his death. 

Amidst the distractions of this unfortunate reign, the 
administration of the law seems to have been arbitrary and 
uncertain wherever the Crown was concerned ; though, with 
respect to suits between private individuals, the proceedings 
in the administration of the general common law began to 
be methodised into some regularity.’ The barons’ wars will 
ever be memorable as the epoch of the first establishment 


* For an explanation of Purveyance, 
vide p. 108; Book 11. Ch. II. p. 287 : 
and Ch. V. p. 360. 

* Alatth. Went. Flor. Wigorn. Hist. 
Wikc's Chron. 

■ Fabian’s Chron. 


* Ibid. Madox’s Ilist. Ilxch. p. 476. 

* Mtulux’s Hist. Exch. Fabian’s 
Chron. 

* Hume’s Hist. 

^ Bracton’s Treatise gives oomjKtent 
proof of tliis. 
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of tlie commons Louse in Parliament ; for it was in con- 
sequence of the victory at Lewes that Leicester sent writs 
to all the counties and chief boroughs in England, sum- 
moning knights and burgesses to meet and legislate on 
the afi'airs of the nation.' It was in the beginning also of 
Henry’s reign that the Saxon trial by ordeal was abolished.’ 

The citizens, we have seen, held a high tone in respect of ^ 

their laws and privileges, and seem to have been fully aware 
of the importance of them in respect of their trials for 
offences.’ The public affairs of the City were, without 
question, at this period conducted at what was called the I 

Folkmote ; being a meeting of the whole body of citizens,’ 
at St. Paul’s Cross, convened by the sound of a bell. 

This mode of assembling continued to the latter end of 
Edward the Second’s reign,’ if not to that of Edward the 
Third ; though, as we have seen, the mayor sometimes 
summoned specially certain individual citizens to elections, 
and occasionally others, of the discrceter sort, to pass or- 
dinances as a deliberative assembly. To this folkmote we 
find the king continually appealing in his correspondences i 

with the City, and treating with them, as representing the 
citizens at large.* The civic trade, we may gather from a 
list of customs for foreign merchandise, and of dues for the 

reign was destroyed on account of f/t 
(Lib. H. fol. 132 b.), thero is 
reason to btdiovo the statement correct. 

That the citizens, lis a community, u.*<ed 
a common seal in the 31st year of 
the reign of Henry III., is proved by 
the charter conct ruing Queenhitbu ; 
and also in the />4th and 66th years 
of Hemy III. (vide />i6. t/c Jnf. 
fol. 122 a. 142. Ilarg. MSS. Brit. 

Mus. 277). The possession of a common 
seal may be said to fix the pcriocl of its c 

becoming, strictly speaking, incorpo- 
rated in fact, if not in name : for what- 
ever acts, by-laws, and rt^lations, the ] 

citizens might make as a community ' 

for the government of the members of ' 

it ; and so, in one sense, as a legislative 
body posse.^^sing a U)oal jurisdiction, be 
entitled to be denominated a fVirpora- 
tion — it is certain they could do no act I 


* Hume’s Hist. Doddridge’s tract on 
ParliamcntH. 

* Blacks. Comm. vol. \x. p. 425. 

* Vide p. 72. 

* Ah called in the ancient City Books, 
lib. Leg. &c., ‘ immensa multitudo,* and 
‘immensa commmiitas cinum’ (vide 
p. 61, and post, 85, 115). But that 
which was subsequently, and is now, 
called the Wanlmote, was also at this 
time called a Folkmote. — Vide Lib. Alb. 
de Wardmolis. 

* Pleadings on a quo warranto ca.se 
14th Kilw. U. lib. N. fol. 51, and vide 
pp. 77, 78. 

* Fabian’s Chrou. In tlie 9th year 
of this king's reign, a common seal was 
granted to the City, according to Stow, 
lib. 6, p. 102 ; thougli it does not ap|>ear 
on what authority the assertion is made. 
However, as the seal in Richard 11. s 
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j)rivileges of foreign merchant settlers, quoted by Madox,' CHAP. 

must have been very considerable : nor can we doubt of the . - 

increasing and comparatively prosperous state of its com- *'”'1272^ 
merce, when we reflect on the exactions to which, in conse- 
quence of their wealth, the citizens were continually exposed. 

Great jealousies were manifested at this time against foreign- 
ers to the freedom of the City, who by ancient custom and 
regulations were not allowed to reside more than forty days ; ’ 
and it was a law well recognised, that if they sold any of 
their goods to others foreigners in the City, those goods were 
forfeited.® 


in tho mana^emeDt’or disposition of 
property, or institute legal procee<iiug3 
for the recfJTery of any rights in the 
manner of a private person, without a 
common seal. Indeed it is q«ite clear 
tlmt in the 39th year of Henrj' III. 
the citizens had no notion of nny 
possessions or property from which a 
revenue was derived in a corp&rate ca- 
pactiy, for ut that pfriod the sheriffs 
themselves were personally answerable 
for the fee farm, and distr^^inod on any 
individuals for the payment of it, until 
such distress was replevied by particular 
oitizems dclegatj^d for that purpose. — 
"Madoxs Fir ma Burgi, p. 183. If tho 
sheriffs could not obtain payment or 
security for it, they went to prison, or 
else the liberties were seized. It would 
seem fnjm a charter of K«lwanl IV. al- 
lowing purchas€<8 by and grants to tho 
City in mortmain, tlmt tho corjsiration 
did not begin to possess, in a cor|>orHte 
capacity, any productive private property 
in land till that period ; though the civic 
g^ivcrnmcnt might, and certainly did, 
exercise a sort of jurisdiction over com- 
mon and waste land in and about the 
City, and other land too for puMic pur- 
poses. The earliwit traces we find on 
rcconl of a civic proprietorship of land, 
is ,50th Kdw. III. ; when it was recited 
by way of complaint in an act of the 
commonalty, That tho mayor and aider- 
men hod been used to make grants under 


tho City seal of the City lands, without 
the authority of the commonalty. This 
was prolmbly common public land, over 
which the City authorities h**ld a politi- 
cal jurisdiction, and not land held in a 
corporate caiMwily. Tlie tenor of the 
record, and the nature of the complaint, 
would seem to testify that even this 
assumption of proprietorship in land by » 
transfer of it under the City seal was 
but of recent origin. Tho oldest private 
landed property, if indeoil it ever was 
possessed as such by the corporation, is 
the Forge in St. Clement’s, for which a 
rent of horse shoes and nails is j>iiid to 
this day in great form at the Exchequer. 

But this property did not come into the 
possession of the corporation, at all 
events, till after the reign of Pslwanl II., 
and it is quite uncertain trhen it was 
first granted, — Vide records in Madox’s 
Hist. Each. vol. ii. p. 100. In truth, 
this foi^je has long Ijcen altogether lost 
and unknown — a pretty clear proof t hat 
it was neither private nor pruchictive. 

‘ Hist. Exch. voL i. pp. 708-9. 

* Faliian’s Chron. 

* Vide record of goods of foreigners 
forfeited to a very considerablo amount, 
as sold contrary to the laws and customs 
of the City. — Madox’s Hist. Kxrh, vol. i, 
pp. 708-9. These forfciluros arc very 
numerous throughout the eiirly City 
records. — Vide post, p. 120, and lkK)k II. 

Ch. VI. p. 371. 
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CHAPTER V. 

FROM THE ACCE-ISIOlf OF EDWARD I. TO THE DEATH OF EDWARD II. 

The first care of Edward upon his accession, was to adjust 
upon a firm basis the shattered constitution, and thoroughly 
to revise the civil administration of the realm. The 
dominion of the law is of slow growth : its establishment 
springs not from the effort of one mind, nor even from the 
concentrated wisdom of an entire nation ; it derives its real 
origin from arbitrary wrongs and violence, and is first sug- 
gested for purposes of redress. But though repeated oppres- 
sions may rouse the spirit of freedom and resistance, the 
intellect of ages must combine and labour with it, to produce 
the grand result of a constitutional plan of power, which sets 
up the law, as the supreme sovereign of a free nation. 
Gradual, however, as must be the perfect growth of a 
dominion emanating from such sources, so numerous were 
the grievances under which the nation suffered during the 
last reign, and at the same time so prevalent among the 
people were those yearnings for liberty and justice which 
Henry had in all his measures defied, that the reign of 
Edward, whose mind was constantly devoted to the redress 
of oppressions and the establishment of those great public 
rights which had now gradually become as well known as 
valued, became at once, as it were, the epoch of the national 
law and of the principles of the constitution. Indeed, it is 
observed by Sir Matthew Hale, that more was done in the first 
thirteen years of his reign to settle and establish the dis- 
tributive justice of the kingdom, than in all the ages since 
that time ]>ut together.' 

’ Hale’b Hist. C. L. p. 158. 
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Edward was sensible that most of the disorders and CHAP. 

outrages which prevailed in the kingdom, were as much . / 

owing to the great barons and chief officers of the late king, 
as to Henry himself. In order therefore to curb these 
powerful despots, to ascertain the real complaints of the 
people, and to dispense an equal measure of justice to all 
ranks of his subjects, he summoned a parliament, composed 
of representatives elected by the people from all the counties, 
as well as of the barons, and subsequently of deputies from 
all the boroughs.' To give a history of the statutes passed 
ill these parliaments would be to give a history of the English 
law itself. It will be necessary, however, to advert to a few 
of the most important particulars, in order to convey a 
just notion of the true meaning and value of many of 
those peculiar rights and privileges which are the subject 
matter of the ancient civic charters, and to illustrate the 
history of the times when those rights and privileges were 
practically enjoyed. 

From the Conquest to Magna Charta the government of 
England had been gradually undergoing great and successive 
alterations. The establishment of the feudal system, 
cautiously introduced, drew on one by one, and almost 
imperceptibly, those various and overwhelming oppressions 
by which its final ascendency was characterised. The power 
of the king, aided by his barons when they could be kept 
under his control, became more and more absolute and 
settled over the people at large, in proportion to the high 
authority exercised by the barons themselves over their im- 
mediate inferiors ; and, much as the cause of English freedom 
is indebted to the liberal views and patriotic principles of 
those who obtained Magna Charta from King John, there 
can be little doubt but that the charter itself originated more 
from the rigour and exactions practised against these petty 
potentates, and their spirited resistance against them, than 
out of their regard for the general liberties of the country at 


' It appean* from some reconls quotcU 
by Brady on Boronghs, p. 6o seg. that 
for some years before the bnrgosses 
were summoned to Parliament, the taxes 
luul been imposwl on cities, burgli^, and 


towns, by the king’s commissioners, as if 
all were held in demrBne. London was 
first applied to, and their gmnt set an 
example to all other cities, bui^hs, and 
towns. 
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large, or from the independent exertions of the people for their 
own emancipation. While the prevalence of absolute prin- 
ciples of government increased, those resources which were 
derived from the continental territories and from the extensive 
private demesnes of the crown, were wrested from it by con- 
quest, or lost by improvident alienations to powerful favourites. 
The revenues, too, which had previously been derived in great 
abundance from customs and tolls at ports and markets — 
revenues always in themselves of an arbitrary and, conse- 
quently, of an odious nature — experienced a very considerable 
reduction from the charters of emancipation and peculiar ex- 
emptions granted to most of the considerable towns of Eng- 
land, either without any, or for a very inadequate, considera- 
tion. To supply those royal necessities, which rather increased 
than diminished by the advancement in civilisation and the 
temper of the times, recourse was necessarily had to other 
sources; and the system of judicial administration then esta- 
blished, unliappily furnished the readiest medium through 
which the monarch could enforce upon the property of his 
subjects the assumed and arbitrary powers of his feudal 
prerogative. 

The Conqueror, we have shown, instituted one judicial 
court, which very soon engrossed almost the whole legal 
proceedings of a civil nature in the kingdom ; and the local 
courts of the county, the hundred, and the manor, over 
which the king possessed but little influence, gradually fell 
into decay. The sheriffs, coroners, and barons, however, in 
their courts leet maintained for some time a sort of exclusive 
jurisdiction over criminal matters; an authority which, it 
seems — either to satisfy the king for the demands made 
upon them in respect of the fines, forfeitures, and levies, made 
in their respective districts, and for which they were per- 
sonally responsible,' or to gratify their own private interests 
— they very much abused.’ But this power was likewise in 


* Madox’s FirmaBurgi. p. 86, recites 
many records to that effect. 

* The abuses may bo colloctcd from 
Coke's reading on the stat. Westm. 1, 
2nd Inst,, and arc generally enuinerated 
ill the Rlinbnigh Review, rol. xxxiv. 


p. 22 ; also from Matth. Paris ; and 
Madox’s Hist. Exch. vol. i., in which 
all the judicial exactions of this period, 
composing the chief part of the revenue, 
arc detailed and explained. 
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process of time superseded by the king’s justices ; for by a CUAP. 

law of Henry I., all jurisdiction was taken from the sheriffs ^ — - 

of punishiug capitally;' and in the time of Henry II. *”’i3'27r 
justices in Eyre, or itinerant, were appointed to traverse the 
whole kingdom at stated periods, invested with supreme 
jurisdiction over all pleas criminal or civil, by whose arrival 
the authority of all other inferior courts was determined.* 

And, finally, we we have seen that, by a provision of the 
Great Charter, sheriffs were forbidden to bold any pleas of 
the Crown whatever. In the result, therefore, the sole and 
imiversal chargee of dispensing justice, both criminal and civil, 
was committed to the hands of judges dependent altogether 
on the king, and who were, in fact, his more immediate 
ministers and agents. In the exercise of the vast power 
delegated to these judges, it is very certain that no 
object was so zealously prosecuted as that of fiUing the 
royal treasury out of those funds from which the revenues 
were almost solely to be derived ; and the iters of the justices 
are known to us at the present day, only by the fines and 
exactions recorded in the king’s exchequer.* Many of the 
oppressions exercised by them under the sanction of the 
Crown, and particularly with regard to the feudal claims of 
lords over their tenants, were professed, indeed, to be 
redressed by Magna Charta : the provisions, however, of that 
code were continually violated; and where that was not 
palpably the case, other indirect modes of extortion were 
resorted to, which were not contemplated or provided against. 

The check given by the Great Charter to the universal abuse 
of the royal prerogatives, had perhaps the effect of more 
especially directing the rapacity of the Crown to the demesne 
lands, and to the cities and boroughs whose tenure was 
originally demesne, over which its control was less limited 
and ascertained. 

The justices in Eyre were armed with commissions contaiii- 


' L. L. II. I. c. 2. Wilkins, p. 146. 
’ Hale’s Hist. C. L. 4th Inst. p. 186. 
Co. Litt. p. 293. HoveJen, part. ii. 
p. 313. 

• Madti-Vs Hist. Exeh. pasitim. The 


Justices in Eyre had the same power as 
Barons of Exchequer; and acoordinply 
hiui the collection of, and jurisdictioa 
oTer, all mutters of revenue, — Ibid. 

p. 200. 
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ing articles of enquiry of a multifarious kind, according to 
the circumstances of the times, but which usually amounted 
to about one hundred and thirty-eight in number.* In pur- 
suance of the authority delegated to them, they imposed 
talliages on the cities, boroughs, and demesne lands, to an 
arbitniry amount;’ they obliged all those who owned franchises 
and liberties from the Ckown to come before them to substan- 
tiate their claims ; ’ which gave rise to many exactions and 
much bribery in securing the allowance of them. They 
amerced arbitrarily individuals, and even whole districts, in 
comman, for offences easily alleged ; and particularly those 
in misgovernment, or in the abuse of power : * and, when all 
these taxes and penalties were adjudged, the sheriffs and con- 
stituted authorities of the district assumed and exercised the 
power of assessing the apportionments among the people 
at their discretion, and of adopting such mode of exacting 
them as might best suit their own views ' — a power most ob- 
viously liable to every species of mismanagement and abuse. 
Personal crimes and transgressions of almost evefy description 
were also visited by the same system of punishment — that of 
pecuniary mulct ; the unrelenting severity of which seems to 
have been measured only by the necessities of the king and 


* Co. 2nd Inst. p. 211. 

* FcBtlem, vol. i. p. 815. Brady on 
Bopouglis, pp. 58, 66, quoting reconis 
to that effect Ix'ginning as early as 
Henry II.; and Madox’s Hist. Exch. 
pasftim. 

* Co. Uh Inst. p. 184. Cnso del 
Ahl>ot do Strata Marcella Co. Hep. 9, 
24. Co. 2nd Inst. p. 495. Madox’s 
Hist. tCxch. vol. i. ch. li. and passim. 
And it was common enough to amerce 
these unsuccessful claimants like other 
suitors at law as * pro falso clamor©.*— 
Ihid. p. 658. 

* Madox's Firma Burgi. p. 86, Stat. 
West. 1, C. 1, Co. 2nd Inst. p. 196; 
and Madox's Hist. Kxch. cb. xiii. and 
xiv. jxissim. Amerciaments ought n*gu- 
larly by law to have been assessed as to 
amount for offences of which parties 
might 1)0 coiiviclod by a jury; but tho 
ameA'iaraciit was r>ft<uiu and indeed usu- 


ally, admeasured by the justices, and 
sometimes by tho king himself (Madox’s 
Hist. E^ch. ch. xiv.). The earis and barons 
had by a clause in Magna Charta tho 
privilege of being amorcfnl only by their 
peers. It was the legal doctrine, that 
for those crimes which were to be pun- 
ishwl by pecuniary amtn'emcnt, no trial 
was allowetl ; the inquisition or present^ 
men/ of a loot jury or the jury of the 
Eyre was sufficient, and such present- 
ments were not traversable. Only plea-s 
of the Crown were traversable, i.e. sub- 
jects of trial ; and the distinction l»e- 
tween picas of the Crown and present- 
ments seems to have been, that tho 
former wen? subject to some fixc<l or 
stated punishment, as death, pillory, or 
fine; the latter, only to the ajfe>rfd 
amercement (vide Book II. Ch. II. p. 
292 ; V. p. 361). 

^ Vide note 3, p. 83 ; Ch. II. p. 292. 
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the opulence of the culprit.' Even the administration of CHAP. 

civil justice between man and man was made the subject of . 1 — . 

open traffic ; the very liberty of suing at law in the king’s *^’1327^ 
courts was to be paid for, and that arbitrarily : and nothing 
was more common than for a suitor to purchase the inter- 
ference of the king in the progress of his suit, by his man- 
dates to the justices.’ 

In the meanwhUe the sheriffs and inferior magistrates were 
by no means wanting either to the royal interests or their own, 
as far as regarded the means of extortion which they possessed. 
Although the judicial authority of the sheriff was greatly 
eclipsed by the institution of the Eyres, he stiU retained a 
formidable power of a fiscal nature, in the district entrusted 
to his jurisdiction. He was at the head of the finances ; and, 
in fact, the issues of his office composed almost the whole of 
the regular national revenue.’ But besides the duty of 
collecting, according to his own discretion, the levies of his 
district, he was the conservator of the peace,' fulfilling the 
office of the present committing country justice : and by virtue 
of that authority, not only decided on the commitment of 
all malefactors, but levied fines for their escapes, and exercised 
an arbitrary discretion in bailing those only whom he held in 
favour.® He collected also, on behalf of the king, all tolls in 
the public markets not let to farm, and on bridges, and ferries ; 
and, in like manner, the lords of particular franchises and 
boroughs, and the citizens holding of the king at fee farm, 
exacted them as of their own right in their demesnes and 
other territories.® This latter right, as well as the ministerial 
duty of the sheriff, was often made a pretence for exorbitant 
charges at the arbitrary pleasure of the proprietors,’ and 
loudly called for a remedy. And in short, to omit many 


• Mivdox’s Hist. Kxch. eh.xiv. sect. 6, 
and pas6'im, enumerated in one view in 
Hume’s Hist. Appendix II. Foster’s 
Crown Law, p. 287. 

* Ibid. Miulox’s Hist. Exch. ch. xii. 
passim, cbnp. xiii. 

• Ibid. p. 354, and vol. ii. p. 128. 
Madox’s Firma Burgi, p. 86. 

* Ho is said to have boon so created 
b_v Wfst. 1, cap. 16. Hale's P. C. 2nd 


p. 44. Hawkinson’s P. C. vol. ii. p. 32. 

* Westm. 1, caps. 11,15. Numberless 
were the appeals and payments to the 
king for liberty to be out on bail ; and 
many of the cases were of a civil nature, 
or mistlomeanours only. — Vide Mutlux's 
Hist. Exch. vol. i. p. 403. 

• Ibid. cap. 31. Co. 2nd Inst. p. 219. 

» Ibid. 


0 
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. J-' . priating whatever could with any semblance of pretence be 

wrested from the owner, that all vessels and merchaiidise 
which happened to be wrecked, were mstantly seized as 
lawful plunder to the use of the king.' 

Much as had been accomplished by Magna Charta for the 
relief of all orders of the people against national grievances, 
most, if not all, the oppressions just enumerated, continued to 
harass the people with more or less severity up to the acces- 
sion of Edward I. Indeed, there were very few of the pro- 
visions of the charter itself which were not subjected to open 
violation or warm contest, when opjiosed to the craving pecu- 
niary necessities of the monarch ; and it was far from being 
considered as comprising the essential and constitutional 
basis of the law of the land. It is not surprising that such 
a state of things shoidd occasion disorders of aU sorts in the 
state, and that at last a crisis should arrive when so harsh 
and tj'rannical a course of government could be endured no 
longer. Edward, whose excellent abilities, swayed by honour- 
able and liberal feelings, taught him this lesson, soon found 
how expedient it was to adopt some more constitutional plan 
of ruling the kingdom, and of supplying those revenues wliich, 
however necessary, were no longer to be obtained by unequal 
and arbitrary extortion. He formed, therefore, at once, the 
resolution (as already mentioned) of summoning a parliament 
which should be composed of the freely elected representatives 
of the people ; and determined to throw himself on their vo- 
luntary support, for those contributions which the dignity of 
the crown and the wants of the state required. Having 
taken this important step, and thereby rendered himself inde- 
pendent of those arbitrary extortions by which his treasury 
had before been precariously supplied, and wdiich alone were 
the sources of all the grievances which the nation suffered, 
the path of reformation became smooth. The very first 
piirliament convoked, voted him a fifteenth of all movables 
and then engaged, under the king’s direction, in the great 
task of correcting the numerous abuses which existed, and of 

’ Ibid. cnp. 4. Blacks. Cumm. vnl. i. ’ Humo’s Hist. Stutiitcs at largo, 
p. 291. 
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putting the mlministration of the govemiuent and of the 
laws iuto a regular and equitable course. The greater part 
of these reformations were effected in this parliament ; 
though some of the evils which prevailed were remedied 
more tardily, and by the king’s sole authority. However, 
it will be more convenient and plain to sum up under one 
view all those measures which we shall have occasion to 
mention. 

With regard to the justices, it was ordained that talliages 
should no more be levied upon cities, boroughs, towns, or 
other of the king’s demesnes, without consent of Parliament ; ' 
that the justices in Eyre should no more amerce counties 
and districts in common, for the offences of particular 
individuals : but that such amerciaments should be imposed 
only upon the parties actually guilty ; and that, wherever a 
general or common amerciament might be imposed, the 
sheriffs should not have authority to assess the proportions 
of any amerciament at their discretion ; but that the assess- 
ments, as respected the apportionment, should be made by a 
jury, and estreated by the justices into the exchequer by 
parcels ; ’ that cities, boroughs, and towns, should no longer 
be amerced without reasonable cause, nor to a ruinous 
extent that the king should never interfere by his mandates 
in private causes.^ With regard to sheriffs and other 
magistrates holding inferior courts, boundaries were set to 


* Stat. do Tall. 34. Edw. I. Co. 2nd. 
lust- p. 532. According to Calthorp, 
who in hia Book of Cuatoma, Uaages, 
&c, quotea Lil>. Alb. fol. 40, it was 
ordained hy charter in the jirat year of 
hxlward 1., that the City should no more 
be taUiaged, but pay their aids according 
aa l\ie counties did, and not aa tbecith‘« 
and boroughs. This is however a mis- 
ti\ke, ami Calthorp means the 1st of 
Etlward III., when a cliarter was granted 
to this effect. That is the chiirter in 
Liber Albus. 

* Stat. West. I, cap. 18. Co. 2nd Inst, 
p. 196, For the nature of umercia- 
ments, vide Ikjok II. Ch. II. p, 292. 

* Stat. West. 1, cap. 6. Co. 2iid Inst, 
p. 169. That is for nwy general delin- 


quency, such os riot, misgoTomment, 
not pivying their farm, &c. By a pre- 
vious clause th<^ were not to be amonnil 
in common for the otfeuccs of any indu 
viduals, 

* Blacks. Comm. vol. i. p. 425. 
Hale’s Hist. C. L. Stat. Artie. Sup. 
Chart. It must be confessed, however, 
that noitbor K<lwHr(l nor any of his im- 
mediate BUcooHsors wore very strict in 
observing this law (vide Ryley, p. 525). 
There were instances of such interfe- 
rences even down to tlie time of Eliza- 
beth. A remarkable letter of Rcconlor 
Fleetwood in that reign, complains of the 
briljes and interference of the courtiers 
in reganl to convicts. — Vide Maitland's 
Hist. vol. i. p. 263. 


8 ?. 
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. I' . upon the mere presentment of juries in their leets, for the 

*to 1327^ escapes of felons,’ or for offences of any kind which were 
properly the subjects of trial before the judges nor should 
they exercise a discretionary power in respect to the bailing 
or detaining in prison persons accused of crimes.’ It 
was ordained, that magisterial proprietors, and those holding 
at fee farm of the king, should no longer take outrageous 
tolls in mercantile districts; and that if they did, the 
franchise, on the ground of which such e.xtortionate toll was 
taken, should be forfeited to the king, whether the district 
was held of the king at fee farm, or belonged to any private 
lord and with respect to wrecks, it was emphatically pro- 
vided, that if any thing alive escaped from the vessel, it should 
not be adjudged a wreck.® Lastly, to remove all confusion 
in the various fianctions of the king’s court, the office of chief 
justiciary was abolished, and the court itself divided into 
several branches, with distinct duties prescribed to each : ' 
although these distinctions, adapted to an earlier stage of our 
constitution, were, through the invention of some modern 
fictions very beneficially practised in the enlarged state of 
private property, in most cases abolished, and have been 
directly so by recent legislation. Improvements so great as 
these in the constitution and administration of the laws, 
have justly gained Edward the title of the English Justinian; 


^ Hnle's Hist. C. L. 

* Stat. West, 1, cap. 3rd. 

* Ibid. Co. 2nd. Inst. p. IG5. Vide 
further on this subject Book II. Ch. 

pp. 292, 352. 

* ytat. West, 1, cap. 12, 15. Co. 2nd 
Inst. p. 185. 

* »Stat. West. 1, cap. 31. This law, 
however, did not prevent the king from 
regulating the amount of tolls and 
cusloms arbitrarily — a practice which 
continued for many centuries after- 
wanls. 

* Ibid. cap. 4. Blacks. Comm. vol. i. 
p. 291. Co. 2nd Inst. p. 166. There 
is no doubt that such was the old Com- 
mon I.aw ; though it is plain it was 
Hulo observed. A Sttxon law of the 


age of Etholrcd, enacted that all vessels 
and their crews, even public enemies, 
which were wrecked and took refuge on 
the English shores, should l>e at pwu’e 
and enjoy their own. — VideSelden, Ana- 
Ucia Anylo-Britajintca. 

’ Sellon’s Practices. Introd. to Hale’s 
Hist, C. L. Blacks. Comm. vol. iv. 
p. 425. Spelman's Gloss. * Jusliciarius.’ 
Gilbert’s Hist, of tho Exchequer, p, 8 ; 
and Madox’s Hist, Exch. The Common 
Pleas had been in a manner separated 
before by Magna Charta ; but suiU at 
law were nevertheless still brought be- 
fore the Court of Exchequer, and indccil 
indiscriminately before any of tho king’.s 
judges. — Vide Madox’s Hi&t. hlxch. cli. 
xxii. 
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and it has been correctly observed by a philosophic and 
judicious historian,' that Magna Charta could never till 
now be said to be fully established ; and that afterwards, 
although practices contrary to its true spirit often prevailed, 
and were even able to establish themselves into settled 
customs, its validity was never formally disputed. 

To revert to what more immediately relates to the City of 
London — it appears that, in consequence of a general riot 
which took place immediately after the king’s return from 
Palestine, which was produced by a contested election of a 
mayor, Edward thought it requisite, by way of showing his 
determination to repress the disgraceful disorders which had 
been so common in the preceding reign, instantly to ajipoint, 
by a stretch of his authority, a custos over the City. Having 
manifested by this rigorous measure what his resolution was, 
upon the election being finally decided, he returned to the 
citizens their franchise." 

At this period, as it has been already observed, the division 
of the City into Wards began to be known solely under such 
denomination ; " the wards chose, in their respective ward- 
mote courts, or leets of the wards, certain inhabitants to be 
of council to the aldermen ; not, however, as of right repre- 
senting the whole community of the corporation, for that 
‘ immetisa communitast ’ still continued to assemble for public 
purposes.* Whatever elections or ordinances were made 
by select bodies, as to representing the corporate commu- 
nity, were made by those summoned by the lord mayor ac- 
cording to his discretion, and called by distinction his 
common council. It seems reasonable to suppose that they 
were appointed originally as mere assistants to the aldermen 
in the government of their respective wards ; though it ap- 
pears that the lord mayor summoned his coimcil out of the 
same individuals.* The juries of the several wards, taking 
advantage of the disposition of the king to redress abuses. 


* Ilumo. 

* Fabian’s Chron. 7. 

* Lib. Alb. fnl. 116. Names of the 
wards as at prewnt denominated, and 
those of the common conncilmen there 
mentioned, and vide supra, p. 09 and 


notes. There is an instance, however, 
of an ‘Aldermanry’ mentioned in a 
recortl as late as the 5th Edwanl 1. — 
Vide Firma Burgi, p. 15. 

< Vide pp. 61, 74, 115. 

‘ Videp. 116. 
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upon the amval of the justices in Eyre at the Tower in the 
third year of his reign (being the same year in which he 
held his 6rst parliament), presented to them that the mayors 
and guardians of the City had been used to load them with 
arbitrary and unauthorised talliages, and unequal assess- 
ments of such talliages.' It does not appear, however, that 
any particular notice was at that time taken of such delin- 
quencies, hut these complaints may have served to promote 
that general system of reform which Edward was anxious to 
put in force. In the 12th year of tliis reign, the mayor, 
aldermen, and sheriffs, having been summoned before the 
justices in Eyre at the Tower, to give an account of the 
ixiace of the City, the former, conceiving he was not bound 
to go out of the City upon such inquest, formally deposed 
himself before he entered the Tower gates ; and went in as a 
private citizen, under no magisterial rejxmsibility. It is 
probable that this conception arose out of an overstrained 
construction of ancient usages and of the earlier charters, 
which grant that the citizens shall appoint whomsoever they 
please to be justiciar over them, and shall not be compelled 
to plead in any pleas witliout the walls of the City — immu- 
nities which may be thought rather to refer to the internal 
dispensation of justice among the citizens at large, than to 
any exemption of the magistrates from reponsibility to the 
Crown. The king was so incensed at this conduct of the 
magistrates, that he immediately seized the franchise into 
his own hands, and appointed a custos, who held the autho- 
rity of the mayor for no less a period than twelve years." 
This seizure of the government seems by no means to have 
ameliorated the police of the City ; for the frequency and 
boldness of crimes of all kinds, which were openly perpe- 
trated in the streets, occasioned the passing a statxite," by 
which it was directed, that the aldermen should make strict 


* Bag. do quaranto I>ondon, 3rd 
Kdward I. No. 4 inScaccario. 

* Lib. Horno, Lib. F. ad. fin. It is to 
bo rtmarked, howoyer, that the citizens 
h»ui formerly, though in very few in- 
stances, attendetl the inquests of tho 
justices held ut tho Tower. In the list 


of all tho iters for tho time between 
Henry II. and Edward I., London w 
only twice or tlm^e times menliontHl. 
— Vide MatIox*e HUf. ALn’A. eh. iii., and 
ibid. p. ii68. 

* Sut Civ. Loud. 1 3lh Edward 1. 
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search for ofFenders, and allow none but freemen to reside in CHAP. 

the City — a regulation which appears by the ancient City . . 

Books to have been very early enforced, as one of the civic 
privileges in regard to foreign merchants, who were provided 
with lodgings by the aldermen, and not allowed to remain 
even there longer than forty days.* 

In the 26th year of Edward’s reign the City liberties were 
restored ; not, however, without the payment of a large fine 
for the concession.** Upon this the aldermen, with twelve 
men selected and summoned by them from each ward, chose 
the new mayor ; ’ and we may collect, both from the special 
mode of summoning by the aldermen on this occasion and 
the number summoned, evident proof that the persons sum- 
moned for the election of the mayor were not the regularly 
elected body constituting the ward councilmen of the alder- 
men, since we find that the names of all the common-council- 
men elected for the wards in the year 1285 (ten years only 
previous) are recorded ; * and they will not allow the pro- 
portion of two (nor have they ever amounted to the average 
of twelve) for each ward.* This mode of election of the 
mayor by selected members of the ward was a novelty, and it 
certainly did not last long. For in the next reign important 
changes were introduced in the qualifications for the civic 
freedom, and subsequently in the elective franchises and 
constitutional government of the City, which will be among 
the subjects discussed in future chapters. The City was 
never afterwards in this reign molested in its rights ; and 
so firmly does the supreme authority of the law appear 
to have been established, that upon a mandate coming 
from the king, directed to the mayor and sheriffs, which 
appeared to infringe on the privileges of the City, they did 
not hesitate to return for answer — that they could not be 
charged to obey it ; and they actually refused so to do with 
impunity.® 


' Vide Calthorp’s Cnstomu, Usages, 
&c., p. 11. Lib. Alb. fol. 39, b. e. 
Fabian’s Chron. 7. Lib. Home, p. 272. 
Vide supra, p. and post, p. 120 ; and 
IttK.k II. Ch. II. p. 289. 

* Lib. Kigcr, fol. 24, 


» Lib. B. fol. 38. 

• Lib. Alb. fol. 1 16. 

• Vide p. 114. 

• The mandate was to oliey the Stat. 

of Winchester in to the appre- 

hending felons, and returning iuquisi- 
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The sceptre was now transmitted from the powerful hand 
of Edward to that of his feeble-minded son Edward II. A 
prey to favourites during' almost the whole of his reign, and 
incapable of checking the turbulence of his barons, who re- 
solved by force of arms to deliver themselves and the nation 
from such jKunicious influence, the country naturally fell 
again into disorder and confusion. Tlie authority of Parlia^ 
nient seems hardly yet to have been established, and still less 
the inviolability of its statutes. The king, though con- 
tinually referring with submission to the principles of Magna 
Cliarta, thouglit himself at liberty to transgress against many 
of the other laws enacted in his father’s time ; and his 
measures do not appear to have been remonstrated against 
as illegal or unconstitutional on that account. Thus the old 
grievance of talliages, the imposition of which was especially 
and solemnly prohibited in the late reign, without consent 
of Parliament, was revived on the ancient arbitrary principles 
by Edward II.' It is remarkable that, although the citizens 
strongly opposed the tax, yet they grounded such opposition 
rather upon peculiar privileges of exemption, than upon its 
inconsistency with the law of the land." At this period, 
elections of mayor and sheriffs were commonly made by per- 
sons specially summoned for that purpose, as we have seen 
was the case in the last reign ; and though the great body of 
citizens would upon such occasions press in, yet their inter- 
ference was strictly forbidden." The consequence of this was, 
that the same persons were elected, or rather held over, for 
many years successively; and they gradually assumed an 


tionfl respecting them out of tho City. 
Lib. Tlorno. fol. 314 b. Lib. Major Nip:. 

* Matlux's Firma Burgi, p. 185. Vido 
Mipm, p. 88, note 1. 

* Lib. Home, fol. 324. Tho citizens 
said thsit they were not in demeanf ; that 
they paid a fee farm in liou of all billi- 
nj^s; and that therefore, though tho 
king might by riglit talliage his do- 
niesnes, they wore not liable^a plea 
rather ignorantly frametl, for the king 
h.'ul no right to talliago eren his de- 
mesnes aftor the statutes ‘do Ulliagio 
non concedendo ' (2 Ith Edward I.) with- 


out consent of Parliament ; and the farm 
was not paid instead of talliages, for tho 
talliages had always been \xncd to be 
paid, as well on l>ehalf of towns held at 
farm as others, the farm being merely 
the substitution for the ancient issue.s 
and profits from customs, fairs, pleas, 
&c. (Vido Madox’s Firma ch. 

xi.. and ride Madox’s Hist. fCxch. ch. x. 
p. 357, where the men of Ipswich are 
threatened with the loss of their /re 
farm, if they did m»t pay their 

* V’^ide Proclamations of 8th Ivlwanl 
II. tu that effect. Lib. Homo, fol. 332 b. 


Digitized by Coogle 



EDWARD II. IRREOULAR ELECTIONS AND TAXATIONS. 


89 


illegal power in the City which they very soon abused, par- 
ticularly in the main article of talliages. Sometimes they 
would raise talliages of their own authority ; sometimes they 
would leave themselves, the aldermen, and a few others, out 
of the rate, upon some frivolous pretence of exemption ; 
sometimes, after the talliages had been assessed by the com- 
petent men in the ward-motes upon the individuals, to be 
levied by the aldermen, as the practice was,’ they would 
heighten the respective sums ; and it is not without reason 
to be suspected that they embezzled a great part of them.’ 
Upon the remonstrances of the citizens it was ordained, with 
the sanction of the king’s letters patent of approbation,’ that 
the mayor should be elected according to the old charters 
and that neither he, nor any alderman, should remain in 
office more than one year, and that the latter should not be 
re-elected for the ensuing year. The abuse respecting talli- 
agcs was, for the time, corrected ; and many regulations 
were passed respecting the commercial privileges of the citi- 
zens, and the admission of strangers to the freedom, which 
testify something like a constitutional regularity in the civic 
government. 

But the government of the king was too weak and un- 
stable to enforce his commands over the civic magistrates ; 
■who continued the same unjust and illegal practices, in spite 
of presentments made against them at the Ej-res of the 
judges, the consequences of which presentments in these 
turbulent times they had power enough to evade.® Often as 
talliages were imposed in this reign, even by royal sanction, 
they were always met by murmurs and discontent, and an 
appeal to Parliament for further consideration of the subject 
was as often contended for, the effect of which usually was a 
compromise with the king at a smaller sum than what was 


CHAP. 

V. 

A.D. 1272 
to 1327. 


* Madox’s Firma Burgi, p. 185. 

’ Vide Ordinances sanctioned l>y 
letters patent of Edward II. Rec. Tower, 
pat. 12th Edward II. p. 2, m. 2. Strype's 
{Stow, vol. li. p. 364 ; and vide articles 
in the first charter of E»lwanl II. 

' Ibid. 

* This ordinance, however, had not 


the effect of gaining for the citizens the 
full right of electing their mayor; for 
until the 49th Edward III. that magis- 
trate continued to summon at his dis- 
cretion those who should attend for 
elective piirpfisos. — Vide Ordinance of 
Eilward III. Lib. Tjeg, fol, 25 b. 

* Tho. Wills. Hist. Angl. 
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BOOK originally demanded.' Throughout the troubled fortunes of 

. ^ . this unhappy monarch the City seems to have experienced 

* ”1327'* most sudden changes of favour and persecution, according 
as his momenta of fear or exultation predominated ; and if a 
charter of confirmation or protection was granted at one 
time, it was sure to be violated at another, if an emergency 
occurred, when such violation appeared safe or profitable. 
On the whole, however, we may judge from the circumstance 
of the City having been, on an occasion of a general con- 
scription, required to provide five times more men than any 
other City, tliat its relative wealth and influence had risen to 
a very high ascendency.’ 

* Lib. Horne, p. 324 et seq. * Tho. WaU. Hiet. Angl. 
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CIIAPTEE VI. 

ACCOUNT OP THE ORIGINAL QUALIFICATIONS OF THE FREE CITIZENS, 

AND OF THE FIRST ESTABLISHHENT OP THE MERCANTILE QUALITT 

OF THE CIVIC CORPORATION IN THE REIGN OF EDWARD III. 

It is in the reign of Edward II. that we discern the first 
authentic mention of the mercantile constitution of the civic 
corporation, and of the mercantile qualifications requisite in 
the candidates for admission to the freedom of the City. By 
one of a number of articles of regulation ordained by the 
citizens for their internal government — which articles were 
confirmed by the king, and afterwards incorporated into a 
charter* — it was provided, that no person, whether an 
inhabitant of the City or otherwise, should be admitted into 
the civic freedom, unless he was a member of one of the trades 
or mysteries, or unless by the full assent of the whole com- 
monalty convened ; only, that apprentices might still be 
admitted according to the accustomed forms. 

Some remarks have, as occasion suggested, already been 
made with reference to the original nature of the civic com- 
munity, and the quality of its members ; ’ but the article just 
noticed induces in this place some further observations, 
tracing from their origin the present and actual qualifications 
of a free citizen of London. 

In the Saxon times immediately preceding the Conquest, 
and certainly for a long time subsequent to that event, 
which so materially changed the constitution and laws of 
England, we have seen that the City maintained the same 
legal polity and constitution which distinguished a county 

' Vide Book U. Ch. IV. p. 334. 

’ Vide pp. 24 ot seq. 61, 74, 243; and Book II. Ch. III. p. 30B ct aeq. 
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under the Saxon government. It was a concentration of leet 
jurisdictions, each comprising a ward, or, as tlie division was 
then termed, a gild ; and the whole superintended by one 
magistrate, or by him and the bishop. It was, in fact, a 
county in itself — with this important distinction, that it 
contained no viUeint or slaves, so numerous in the counties ; 
but all its inhabitants were free men and law-worthy.' 

As in the counties the districts over which the lords or 
great landed proprietors possessed a leet jurisdiction were 
called their soA-ta or «ocs,* so in the City, the gilds or districts 
over which the civic magistrates held their leet jurisdictions, 
were likewise called their sokcs.^ It was a provision of the 
very earliest City charter granting any privileges in detail, 

‘ that the barons* and citizens should have their sokes in 
peace, and that guests tarrying within any of these sokes 
should pay custom to those only to whom the soke belonged.’ ® 
The city and county sokes had, in truth, the same origin, and 
were governed and regulated on the same principles : they 
were both districts originally held in demesne, or considered 
so to have been, and in which all or many of the tenants had 
become emancipated.® The tenants in free soeage of the 
counties, and the burghers or tenants in free burgage, were of 
the same quality ; for the tenure of free burgage, as has been 
before remarked, was no other than a species of free soeage. 
The proprietary title of the alderman to his soke in London 


* Vide pp. 17, 29 ct seq. ; and ex- 
pn-HS authorities to this effix-t in Ytar 
Book, Piiseh. 7 lien. Gli. pi. 36, 42. Do. 
Paach. 4 FAw. 4ti. pi. 32. Vide also 
Co. Kep. 9, p. 36 b. 

* S<ic and Soc were the rights which 
compf>wM the laironial jurisdiction (ride 
Domestlay lk>ok). Ellis’s Introd. p. 87. 
Lombard's Archaion. Leges Ed. 21. 
Spelinan's Glt»s. Lye’s Diet. Hist. 
Exch. vol. i. pp. 107, 724, notes. 
Also Selden’s Tit, Hon. pp. 478 et »eq, 
719, 732. And Heywoods Dissertation 
on Saxon Knnks, pp. 145, 218. 

■ Thus Knifjhtcntjild was called Port- 
mktn, and Aldgnte ward was colbd the 
intur Si>c. (Vide supra, pp. 35, 49; 


and ride Strj'pc’s Stow, vol. i. Aldgato 
ward ; and vide Hccordu Hint. Kxvk. p. 
693. * The bui^esses and tenants of the 

tor* See. 724, 725, whore many other 
town 80 CS are mentioned. Vide also 
Lib. Htune, fol. 130, quoted by Stow, 
b<x*k V. p. 349.) 

* For the meaning of this term ns ap- 
plied in the earlier times to the citizens 
and civic magistrates, vide infra, char- 
ter of William Uie Conqueror, Book II. 
Ch. I. 

* Charter of Heni 7 I.; and ride in/ru. 
Book II. Ch. II. 

* Vide authorities quotnl pp 91, 96, 
notes. 
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was certainly of short duration, and perhaps never universal CU.VP. 

throughout the City. It probably arose with the introduction . • 

of the feudal system, and expired with the grant of those 
exemptions from it secured to the citizens by their early 
charters, the establishment of a community, and the election 
of their own magistrates. But that these sokes did at one 
time actually belong to the aldermen or barons, at least in 
their magisterial capacity, as heritable property, is too clear 
to adroit of a doubt. 

If we proceed to examine still further, and compare in 
detail the qualities and internal government of these respec- 
tive sokes, we shall not only perceive plainly their original 
identity in principle, but shall also gjither clear indications 
of what were the original qualifications of the free consti- 
tuent members of both. 

When the proprietor or lord first assumed possession of 
the sod composing his demesne or soke (such a possession as 
was taken by the Saxon invadera of Britain), it is probable 
that all the individuals within it were reduced to a state of 
absolute dependence, if not slavery. Long, however, before the 
Norman Conquest, in the gradual approach towards a regular 
and settled form of government and more reformed social 
habits, the tenants within those districts had become divided 
into three distinct classes. The lowest were those whose 
oppressed condition we have often had occasion to mention, 
who never emerged from their original bondage, but con- 
tinued the personal and proprietarj’ slaves or serfs of the lord, 
employed in whatever occupations he considered most advan- 
tageous, and subservient entirely to his will. The next were 
those who, although they had contrived to loose themselves 
from the more galling links of their chain, had by no means 
acquired the blessings of a free condition. These were the 
villeins,’ who, being for the most part husbandmen, cultivated 
the soil of their demesne lords, and were for such service re- 
quited with some small allotment of land. The tenure of 

' Firma 15urgi, p. 14. wa.s kept up, the former boin^ drnomi- 

* The term ‘ viiicins,’ it seems, was at nated w7/W;m in yroiw, and the latter 
a later period applied generally as well vVfein-a re/fardant . — Vide Lytt. Sect. 181, 
to serfs or personal slaves, os to the Co. 120 b. 
rustic labourers ; but still the distinction 
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BOOK tliig land was, however, entirely at will ; the occupiei’s had 

^ — • uo power of leaving the soc ; they were themselves, their 

*io 1327. children, and their possessions, the absolute property of their 
demesne master ; and they had claim to no personal rights 
whatever, either legal or political. It has been elsewhere 
observed,' that by gradual usage a fixed interest was attained 
in the land by such villein tenants, through the benevolent 
facility of their masters, who considered it hard to strip a 
deserving tenant of all his possessions without any adequate 
or reasonable cause ; which interest finally grew up into a 
right, descendable to their heirs. Many of these villein or 
demesne tenants did however, in the Saxon times, acquire, 
from especial favour of their lord, or through purchase, 
accomplished out of the accumulated savings of successful 
industry an entire emancipation from servitude, and a free 
right to their tenements ; ’ and this emancipation gave rise 
to a third class, of whom we are now to speak. 

This third class was composed of freemen, or free tenants, 
who, passing under various names, were stiU tenants, owing 
certain duties and services within the soc.® They were 
sometimes called Colcherti,* and likewise Raclmen, from pah 
or jiebe (Sax.) an agreement, compact “ (because their services 
were fixed, and by compact), but were all known by the 
common appellation of eockmen, sokemen, or socmen.® They 
are described as free ieniants who ploughed, or fenced, or reaped, 
or mowed, within the lord's manor J Living within the soc, 
and subject to the soc jurisdiction, both slaves and villeins 
might be said indeed, in that sense, to be sockmeti : the term, 
however, was never applied to the former, which may be 
easily accovmted for. They were, in truth, held in very little 


‘ Vide p. 49. 

* Co. Lytt, * Villenago ’ passim. 
Turnor’tt Hist. Ang. Sax. 4th od. vol. iii. 
pp. I8I, 182. 

■ Thus we hear in records of ‘my 
men, both servile and free.*-->Turner’8 
//isf. Antj. Sax. vol. iii. p. 85, 

* The precise etymon of this word is 
diflRcult to ascertain — that of Siiolman’s 
Gloss. ap|>eariiig very wnsatisfactory. 
Coke (Lytt. 6G) saj’s it is expouiubd of 


reconl, and in Dome.sday Book, to sig- 
nify tenants in free socage at free rtmts. 
Brissonius explains it as ‘con liberti,* 
Do Verborum Dig. 

* Ibid. : but Coke says *md ’ or ‘ redo’ 

signifies frm or a construction 

not Ixpme out by Lye's Diet. It is hero 
taken in a more authorised, and perhaps 
more correct sense. 

• Ibid. 

’ Ibid. 
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higher estimation than the cattle they tended ; and as on 
the one hand they possessed no legal rights, so on the other 
they were not allowed in the smallest degree to participate 
in the administration of justice. They were not even mem- 
bers of the tythings, borhoes or decenniaries ; for although 
they were, together with every other individual, in Frank- 
pledge, yet they were not themselves free pledgers, but were 
anmvered for by their lords or others.* Much also as these 
base tenants subsequently gained ground in legal, in judicial, 
and in constitutional rights ; yet it is very certain that, in 
the Saxon times, the free tetiants were the only persons who 
owed mit and service to the lord’s court ; * they only gave 
their judgment as the peers of those who resorted thither for 
justice ; they only had the privilege of access to such juris- 
diction, as law-worthy men; and they only, together with 
the presiding lord, composed the court,’ which was itself 
sometimes called the soc, and which seems, indeed, to have 
been its primitive signification ; though afterwards, by a 
metonymy, applied to the district. 

It would seem, therefore, that the original tenants in free 
socage (although the term came to be applied generally to 
the common free tenants of a hundred or coimty who were 
under the general jmisdiction of the sheriff), were no other 
than these socmen ; and that they were so called from their 
belonging to the lord’s district, originally demesne, and from 
their attendance on his court. It is conceived that, at all 
events, enquirers into this much disputed topic may by this 
suggested derivation relieve themselves from the very discre- 
pant and unsatisfactory explanation of this tenure proffered 
by Somner and Lyttleton, with which, for want of any other, 
the learned have been hitherto obliged to rest contented.'* 


• Mirroir do JuBtico, *De riewos de 
fnnckpledgc,' ch. i. soct. 17 ; and 3rd 
art. of the View. 

• Ibid. ; and the common mention in 
Domesday Book of the sockmen and free 
tenants, who owtd suit and service to the 
lord’s court. 

• The Sccta (suit, i.e. the attendant 
(xiy of freehold peers of the court) is 

giron by Lye us tho original moaning of 


the soc : so also by an ancient writing 
drawn up, according to Strype (vide 
Stow, book iii. p. 107), by some ancient 
Iftwyer for the use of St, Martin’s 
liberty. 

* Wright’s Ten. p. 141. Lyttleton 
derives the tenure in socage from soon, 
* a plough ; ' and says it was so called 
from tho tenure being originally by 
plough sfrrice. Somnor derives it fr»>m 
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It is curious to observe how, conformably with the impercep- 
tible gradations towards civil freedom in this country, the 
socage tenant advances into the independent freeholder, on 
a par and blended almost with the freeholder of a county or 
hundred ; the villein grows up, under the name of copyholder, 
into the true original socage tenant ; while the wretched 
bondman, or slave, disappears altogether from the face of the 
laud ; so that in the reign of Elizabeth not one was to be 
found throughout the whole realm. But serfs, boors, and 
slaves, either in name or quality, stUl subsist in those coun- 
tries where constitutional rights have not yet overcome the 
despotism entailed by feudal principles ; and in those coun- 
tries most whore political freedom is least understood. 

As proprietors of the soc, the lords claimed a great number 
of fees and perquisites, payable by aU classes of people, 
whether free or servile, who negotiated any affairs within the 
soc, and which no doubt formed in themselves a considerable 
source of revenue. It is probable that the judicial fines 
imposed in their coiuts, and the toUs, composed the chief 
part of this fiscal revenue. They likewise had the view of 
fmnJc-plcdge, which was the right of assembling the whole 
male population of the district above the age of twelve years 
(with the exception of the clergy, earls, barons, knights, and 
those disabled by infirmity), at the leet or soke court, to take 
the oath of fealty to the king, and for the capital frank- 
pledgers to give account of the peace kept by the individuals 
within their respective tythings.* In other words, he had 
the general superintendence of the conduct and affairs of 
every individual within the range of his territory. 

When a stranger first came into a soke, the person under 


soc, which he translates a liberty, and 
wiys it was caUod focage becuu^o it was 
a /n?<f tenure. With regaixl to Uie first 
etymon, it is not only far from clear that 
plough service over was the service of a 
socage tenant, but the word soca nuw 
appears to have been used in the sense 
of plough, when the plough senuce is 
alluded to, but the word syll, as vide 
rword quoted Turner’s Angl. Sax. vol. 
ii. p. 179. With i-egard to the latter. 


eoc never was used for the word lihirty^ 
in the abstract sense of freedom ; 
although it stood for a franchise of 
holding a court, &c. According to 
Soinner’s derivation, too, tenure in free 
socage would labour with the tautologi- 
cal meaning of a tenure \n free frced<ym. 

' Alirroir de Justice, 'Viewes de 
Fmnckplodge,* articles of Wardmote 
Inquest. Stow, book iii. p. 313 et seq. 
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whose roof he took his permanent abode was responsible for CHAP. 

his good behaviour.* If, however, he lodged but one night, , J . 

he was considered altogether as a ‘person unhimen : ’ the 
second night ho was denominated his giiest : ^ but bj" the 
third night it was conceived that his entertainer had, or 
ought to have, some certain knowledge of his inmate ; and 
consequently, the stranger was then set down as the host’s 
ovjii man/ If he stayed forty days, it was incumbent on him 
to be enrolled in some tything, either as a socman, or capital 
free-pledger, himself,’ or else as an inmate in the pledge of 
some other. He then became a regular resident member of 
tlie society into which he had inigiated. Thus the owner of 
the soke became apprised of the number and character of all 
the inhabitants within liis district ; and a system of police 
surveillance was established upon a principle of mutual pro- 
tection, which extended to the very threshold of each man’s 
habitation.® 

As in the county sokes great precautions were observed 
■»vith regard to the reception of strangers, so in the early ages 
of the civic constitution, great vigilance was exercised with 
regard to the access and resiauce of new-comers into the city 
for any puqjoso. This vigilance, although it was prompted 
in later times by a virulent jealousy of their participating in 
the many monopolies and commercial privileges accorded 
from time to time to the time citizens, yet did not derive its 
source originally from any such interested feeling. That legal 
system for the repression, the detection, and the punishment 
of violence, for mutual protection .and mutual responsibility, 
established under the ancient Saxon polity, prevailed in the 
fullest force within the City of London. We may trace in 
those civic regulations of the reign of Athelst.an, which we 
have noticed as passed by the citizens in their gilds or leet 
jurisdictions, the same principles of administration of the 
criminal law, as those which characterised the frith gilds and 

' Liiml). Areh-iion. LL. E<I. ‘Dp ‘ ' Tliiril ni^'htp, awn hynd.’ Ibid, 
hospitibiis.’ Sprlnmn’s GIops. TiTbo : * VMe pp. 20, 129. note 4. 

‘ ThiwI ntRlitp, awn * Uixm (his «u)»jcct (iranvillo Slurp 

* * rnrulli,’ IbiiL bns comnu iitfd fully in his ilf.-iullory 

> ‘ Twn nigh!#'. Ibid. work ‘ On Congregntional (.'Miirts.* 

I{ 
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leets of the counties.' So in Edward the Confessor’s laws, 
and in subsequent laws of the Conqueror, it was ordained, 
that nU freemen of the kingdom (without any distinction), 
whether in eilieji, horoug}ia, castles, or hundreds, should pro- 
vide themselves with arms, according to their means, and 
according to their fees and tenements, and should produce 
them at their leets.“ So by ancient civic ordinances it was 
required, that strangers should remain no longer within the 
walls than forty days, without being enrolled in frank-pledge.* 
So again, notice was required from those who received 
strangers, upon their remaining two days.* So also, every 
adult, after a year’s residence, was bound to present himself 
to be sworn to his allegiance in the leet.® But these requisi- 
tions, prescribed by ancient civic ordinances, were the same 
as those which we have observed were applicable to the 
whole people at large — they were precisely such as qualibed 
the inhabitants of counties, and the members of the sohes or 
friburghs or frithgilds.^ 

Within the City of London the court leet was held with 
precisely the same jurisdiction as that of the county soke 
and the most prominent part of its duties was to hold the 
view of frank-pledge.® As in the county soke, so in the City 
ward, all inhabitants were not equally constituent members, 
exercising the full functions of freemen, and enjoying the 
political or municipal rights of the association. Neither in 
the City, any more than in the country soke, did inmates, 
lodgers, persons under age, or villeins, possess these rights.® 
The mere inhahitaiLcg within the walls was, at least after a 
year and a day, a badge of freedom in one sense ; that is, it 
conferred an exemption from villeinage or slavery. In the 


' Vido pp. 19, 34, r>9. 

* Lib. Rub. in Custod. Rcraonib. 
Rc^is; and vide LL. Wilkins. *I)o 
Grove.’ 

* Vidojp*w/, 120. 

* Articles of Wardmote Inquest. 
Stow, book V. pp. 313-365. 

* Vide ibitl. 

* Vide Lc^es Atheist. Wilkins. 
!Mirroir de Justice, eh. i. sec. 3, cb, v. 
stv. 1. 

’ Vide Tto-ik II. Oh. IT. pp. 274, 290, 


notes 3 and 4. 

■ Vide ibid. 

• The authorities are very numerous 
to show' that only free tenants or digni- 
taries composed the judicial members of 
the loot. Vide Mirroir do Justice, ch. 
i. SCO. 3-17, ch. iv. sec. 27; 29th law 
of William the Conijueror; and Kelham’s 
Notes: also Lib. Rub. in Ousted, 
Rcmemh. Regis. Leges Edwardi, 
Wilkins. ‘ De Oreve.* Co. 4th In*;!, 
p. 259. Rractnn. lib. Hi. c. 10. 
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free boroughs and cities, neither villein tenants or serfs had, 
properly, any place as regular residents. So high were the 
privileges of such towns estimated, that by an ancient Saxon 
custom, secured to most of them by charter, the law was, 
that if a serf or villein fled from his master's soke, and con- 
tinued unreclaimed for a year and a day within the walls of 
a free borough, he thereby effected his efiranchisement. ‘ 
The kind of resiancy, therefore, by which an inhabitant ac- 
quired the full franchises of a citizen, was that which distin- 
guished the freeholder, free~pledger, or socman in counties ; he 
who with his peers formed a component and judicial part of 
the leet : it was the resiance of a person holding a tenement,^ 
or, according to the now long-received appellation, a house- 
holder. All persons above the age of twelve years were 
obliged annually to appear at the leet and take the oaths of 
allegiance, and be enrolled in frank-i>ledge, as living or resiant 
with it; but they were not all members of the leet for the 
purposes of enquiring and adjudicating upon matters occur- 
ring within the jurisdiction ; they were not all franh-^iledgers : 
but far the greater number were merely in fmnk-pledge, that 
is, pledged for by others. The only true and full freemen of 
the leet were those who had a local stake and free tenure ; 
either magistrates, free owners of land (terrarum domini), or 
those holding sometliing which should sufflce for their frank- 
pledge ; as dignity, station, or in cities, immovable 2>roperly 
and as all tenures within London were free in their nature, 
it followed, that any occupation of a tenement came up to 
the requisition of holding it freely, which was not necessarily 
the case in counties. 

In counties, it seems, a freeholder, though conversant and 
resiant in another county, might still exercise his rights and 
functions at the leet;* but in London, as it was from the 
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' This was a common privilcpo in 
most boronghs. — V'ido Madox's Firma 
ISuryi, p. 271 ; also a very ancient Iswk 
of Records in the Town Clerk of Iji^ndon's 
offifv, entitled * De antiqnis legibus,' in 
which this custom is stated as existing 
long before the Con<|UC8t. .‘ttow, book 
V. p. 346. 

’ h'or on explanation of the (pmlily 


of this hokUng or tenement, or of ro- 
sianoy, vide p. 243, and Rook II. Ch. 
IV. p. 311. 

* 'Sieuf dignitatem, vel ordineni, vol 
in ewitatf rem iw mohihm' (vide p, 98, 
note 9). 

* Co. 3nl Inst. 121. on slat, of .Miirle- 
bridge. 
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earliest times required that the full citizen should be in hi 
and scot',' that is, to be readj' to sugtain leet offices in his turn, 
and pay his share towards the common civic burthens, — it 
may be inferred that resiancy or occupation, or being conver- 
sant in the leet, was another criterion of his rights. 

It would seem plain, therefore, that during the early 
period of the civic constitution, resiancy, as a householder, 
formed the only requisite qualification of a free citizen. But 
this will appear more distinctly, if we consider the total 
silence of all charters, legal documents, and records, as to 
any other civic qualification, down to that period of the reign 
of Edward II. now under consideration. Inhabitancy as a 
hovseholder is in fact still termed the common law qualification 
of burghers.’ The invasion of the Normans, followed by the 
change of territorial property, the introduction of the feudal 
system and Norman customs, overthrew, in great measure, 
the political rights, and the local laws and government 
of counties ; but the pride and distinction of the Londoners 
in early times consisted in the preservation of their ancient 
common law constitution and franchises, which were preva- 
lent throughout all England in the days of Edward the 
Confessor. The Conqueror granted, in few words, that the 
citizens should continue, as before, to be law-worthy, and 
should retain the right of heirship ; and the subsequent royal 
charters, until the reign of John, confer very few new and 
peculiar privileges, certainly none that might not, in the 
same language, have been conferred on the inhabitants of 
any county, or even upon the nation at large. 

From the reign of King John to that of Edward II. we 
can trace no other qualification than the resiancy of a house- 
holder, noticed as characterising the free citizen ; no allusion 
to mercantile distinctions — no corporate freeman’s oath (the 
earliest of which bears internal evidence by its 2)hraseology of 
a date at least as modern as Edward III.) ; nor any reference 
to a corporate admission to freedom : because, in fact, no 


* Year Book. 38 Lib. Ats. p. 18. 
45th Edward III. pi. 39. (Vidft post, 
pp. 213, 334, 311 and authorities. 
Fro< man’s oath. Also a record of 38th 
Ivlwjinl III. Harg. MSS. No. 139, p. 9. 


Brit. Mufl. Also a rccortl of a City 
law of 39th Edward III. Lib. G. p, 
173; and Lib. Alb.pp. 200, 224.) 

* Sf*rj. Glanville’s Kcpirt. 


Digitized by Coogic 


EDWARD IX. FULL CITIZESSIIIP. 


101 


iich political body as a general town corporation, in the 
modern sense of the word, existed until the latter end of the 
reign of Richard I. ' In short, the vigilance exercised in the 
City with regard to the reception of strangers, was founded 
on the same principles as that prevailing in the county leet ; 
and as the same grounds operated in excluding persons from 
these political associations, so it may be presumed the same 
qualifications entitled to admission. 

From the earliest times to the present period, whatever 
innovations have been made in regard to the characteristics 
of a citizen, and wliatever additional qualifications have 
been required, it has ever been acknowledged that the only 
complete and full citizen, enjoying all the privileges as such, is 
the householder pay inc) scot and bearing lot.^ Usage, since the 
incorporation of the City, has established the requisition of 
enrolment as a citizen : ancient ordinances of the City have 
added the mercantile qualification : other ordinances and a 
statute have conferred some elective franchises on enrolled 
freemen who are not householders, as in the instances when 
liverymen vote.’ Still, however, the scot and lot householder, 
when admitted a freeman, according to civic ordinances and 
statutes, remains the only true and efficient citizen for all 
civic purposes.'* It is to him only that the many chartered 
rights and immunities were originally applicable, and it is 
to a portion only (however important) that others not resiant 
have, under certain civic or mercantile qualifications, been 
admitted: it is he only that can become, or vote for, a repre- 
sentative in the great corporate assembly of the common 
council : it is he only that can vote for the aldermen and 
councilmen of wards and ward officers. Such citizens alone, 
through their representatives in common council, with the 
aldermen as conjoint members of it superior in rank, and 
the Lord Mayor as the President, conduct the municipal 


' Vide pp. 23, 64, 68, 74, note 6 ; and 
Book II. Ch. IV. 

’ Vide p. 100 and authorities, note 1. 
’ Vide pp. 126, 243, et eeq. Vide a 
series of acts of Com. Co. and stat. 11th 
Geo. I. c. 18. 

* Mayor of London y. Lynne Begis ; 


and the numerous authorities there re- 
ferred to. 1 Bos. and Ful. p. 498, Hale 
concerning Customs, 3rd part, ch. 3. 
Priv. London, p. 148; and the cases 
there quoted. Caltltrop’s Reports, p. 
34; and post, 243, 276, 281, 334, 
341, 
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government of the City in its legislative capacity, and con- 
stitutionally form the Corporation of the City of London. 

During the absence of Richard I. in the Holy Land, and 
under the usurpation of his brother John, the commiinifij, or 
representative and corporate facult}- of the citizens of London 
in general, as one body politic, took its origin. This was an 
association of a totally different quality from that of the leets. 
It was an assemblage of all the leets for general municipal 
purposes. It was endued with a voice, and with a political 
locality and rank : it became a member of the national coun- 
cil ; it possessed common political rights ; and regulated, 
through the medium of municipal representatives, common 
property and common privileges. It was natural therefore, 
and indeed almost necessary, that a new form of admission 
and enrolment into the fellowship of this grand civic body 
should now be adopted, and that the civic freedom should 
take a new and different character from that of the ancient 
Saxon freedom of the lect. This enrolment into the civic and 
corj)orate freedom, it seems evident, was solemnised at the 
great hustings court, being the highest and most dignified 
court of record in the City : and as such admissions are occa- 
sionally referred to as in common course so early as the 
reigns of Edward I. and Edward II.,' it may be safely 
inferred that such course was adopted very soon after, if not 
immediately upon, the foundation of the Corporation itself. 

Still, however, no mention occurs of any mercantile, or 
indeed of any other qualification being required to entitle the 
householder to his admission into the Corporation, until the 
period of the regulation noticed at the beginning of this 
chapter : and from the language of some records of a date 
so recent as the reign of Edward I. and the beginning 
of that of Edward II., it may be concluded that no such 
qualification was insisted upon.’ How this revolution in 


' As may bo soon in tho charter of 
Edward II., an article of which has been 
quottd at the head of this chapter. Lib. 
Ordinationum, fol. 143 €t stq. refers to 
this course of admission as tho es- 
tablished nuxlo iu tho time of Etlwartl I. 

* Lib. Ordin. fols. 143, 101, 192, 


where qualifications are spoken of, as 
by Bwearing, by apprenticeship, or by 
admission by full commonalty: and, 
again, the commons of Ix>ndon are tcmiwl 
* auxi bien terres tciuints quo mechlo'S * 
(owners of personal property). 
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the quality of civic freedoms — a revolution which gradually CHAP. 

overspread most of the town corporations in England — arose, . ^ , 

is a subject well deserving of some further consideration and * 
enquiry. This revolution appears, in a political point of 
view, the greatest inroad upon the genuine principles of the 
English Constitution which has ever been made. Its effects 
operate to a most important degree at the present hour ; 
and it lias been said that the corporate borough system, as it 
is called — of which the exercise of the elective franchise for 
members of Parliament by corporation freemen forms a 
prominent feature, and which this change in the nature of 
civic freedoms was a main cause of introducing— must, if 
not skilfully attempered, in the gradual progress of corrup- 
tion, one day overwhelm the British Constitution.* 

It is obvious that the veiy essence of any civic association 
(except where individuals unite for the mere purpose of 
defence) is trade. The support of citizens must altogether 
depend on commerce and proficiency in the mechanical arts. 

It would seem, therefore, but a natural result of the first for- 
mation of town corporate communities, that the members 
should approve themselves as sustaining some commercial 
chai’acter. With regard to the City of London and other 
English town corporations, as the civic qualifications by 
resiancy were already fixed by law, and notorious, we must 
look for some more direct and immediate source for that 
which became the essential characteristic of the citizen ; and 
enough may be gathered from the early history of civic com- 
munities, to enable us to trace with some plausibility the 
origin of this additional requisition. 

The existence of mercantile gilds in England cannot be 
traced to so early a period as that of the territorial, which 
were common during the Saxon era. It seems reasonable to 
believe that the former took their rise from the latter, and 
that they were introduced from the continent by the Nor- 
mans. These mercantile gilds were very common long before 


' By the great Reform Act of 2nd 
& 3rd* William IV. the voters for all 
new lioronghs then created, are required 
to be occupiers paying rate*. By the 
recent Act of 1867, the vofere for aU 


boroughs must be householders paying 
rates. The author has not thought fit 
to alter the original text advocating 
these constitutional principles. Vide 
post, 243 et scq^. 
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— ■ for tlie purpose of regulating and monopolising the respective 

*to isi?" trades in which each society was conversant. It is generally 
admitted that these a-ssociations originated on the continent ; ’ 
of which the term mi/xteries, by which appellation they were 
as commonly denominated, gives some assunvnce. They 
derived their constitution and monopolous privileges, both in 
England and abroad, eitlier from tlie express or implied 
sanction of thost* needy princes who, endued with very poli- 
tical foresight, were open to the temptation of large bribes 
for such concessions.’ By degrees, most of the larger towns 
in Europe, and more especially on the continent, became al- 
together oecupicd by these commercial subdivisions : ■* and 
during the reign of Henry II. these gilds had increased to 
such an extent in London, that their evil tendency became 
obvious to that wary prince, and many of them were abo- 
lished ; * though more, it may be presumed, remained. In 
the end, when entire town corporations were founded, in pro- 
fessed imitation, as it is said,® of the old gildated associations, 
or territorial gilds, it may be easily concluded that the influ- 
ence of the mercantile gilds, or, as they are now termed, com- 
panies (absorbing as they did almost the whole bulk of the civic 
jwpulation), would be powerfully exercised in regulating the 
constitution of the new civic body. 

The immediate and prominent object of these gildated 
communities was, the establishment and preservation of their 
exclusive privileges of trade. Their natural interests directed 
them to restrain the number of competitors, and enhance the 
value of their merchandise. Many were the by-laws and 
regulations by which these interests were secured ; but none 
were so decisively effectual as those by which long apprcnitiee- 
sh ips were ordained.’ The scion thus grafted upon the stock 
of monopoly was, like the parent plant itself, originally of 
foreign growth ; but very soon became in most mercantile 


* Madox 8 Firma Burpi, eh. i. 

* Ibid . ; and Smith's Wealth of 
Nalions, l>ook i. ch. x. part 2. 

’ Ibid. ; and Robertsoirs Charles V. 
Tol. i. p. 36. 

« Ibid. 


• Vide p. i>9. 

• Madox's Firma Burgi, eh. i.; and 
Sfipra, p. 2o, note 2. 

' Smith's Wt-altli of Nations, Ixiok i. 
ch. X. part 2. 
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corporations in England the only branch which produced the 
fruit of civic freedom. It is remarkable, however, that al- 
though service by apprenticeship became by degrees the 
regular and more umal path to enfrancliisement in London, 
this burthensome progress was never universally established 
amongst the trading companies, or as of absolute necessity 
in the civic corporation itself. Any inhabitant, or even 
stranger, might, and may still, be admitted a member of 
many, if not most, of the companies ; and also to the freedom 
of the City by virtue of his title by birth or patrimony ; or he 
might become a candidate for admission either by donation 
or upon a pecuniary payment usually exacted on such occa- 
sions.* In the latter case he became free by what was termed 
redemption ; an expression implying the purchased acquisi- 
tion of the more authentic title. ^ 

What materially contributed to impose a trading character 
on the Corporation of London, was the g^nting so many 
peculiarly commercial privileges to the citizens by the charters. 
As these privileges could only be enjoyed by persons engaged 
in trade, or in other words the members of the companies, 
the grant of them would naturally lead to the conclusion, 
that the civic body was to be considered as one concentrated 
mercantile gdd, composed of many gildated subdivisions ; in- 
stead of a concentration of terntorial gilds or leets, which, in 
a political and more constitutional sense, it really was.’ Tlie 
City being engrossed by the members of the various trading 
companies, it was obviously their joint interest to exclude 
from the participation of their chartered monopolies those 
who had not earned or paid for their fellowship in one or 
other of their associations. By these means not only was the 
number limited and competition restrained, but the more 
immediate advantages of the services or purchase-money of 
the candidates were gained. It is not to be doubted that in 
these early and unsettled times, the good government and 
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* Major of Ijondon v. Lynne. 1 Boa. 
and Pul. p. 496 ; and the numorona 
custee on that auhject. Calth. Rep. 
PriaAgo case, p. 34. 3 Biilstrodo 4 and 
9. llarg. Law Tracts, ilnlc on Customs, 


part 3, ch. ii.; and Lib. Ordin. fol. 
143. 

* Vide la.Mt note. 

* Vide p. 25, note 2. 
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well ordering of the whole community formed a more honest 
inducement on the minds of many ; and it is therefore not 
surprising that what good policy and self-interest combined 
to suggest, the authority and power of those influenced should 
carry into execution. 

This revolution in the original character of the civic com- 
munity was neither affected suddenly, nor does it seem to 
have sprung immediately from the establishment of its cor- 
porate quality. Li the reign of King John, apprenticeship 
service does not appear to have been common, if indeed it 
had been introduced at all in England. It is probable it 
came into general use during the succeeding reign of Henry 
III., for apprentices both to trades and to the law are 
noticed in records of the reign of Edward I. It was then 
the custom to enroll apprentices into the freedom upon the 
expiration of their service ; though it is plain from the same 
records which testify tliis as an approved course, that such 
service was not the only course of obtaining admission, nor 
indeed that it conveyed an absolute title to the franchise.* 
Enrolment was a positive requisite ; “ but it seems clear 
both from the lang^ge of the records last noticed, and 
from that of the article quoted at the beginning of this 
chapter, that a title to enrolment might, previous to this 
charter of Edward II., have been gained, not only indepen- 
dently of any apprenticeship, but independently of any 
trade ; and it is fair to conclude, as resiancy was the original 
title to enfranchisement, and as no earlier trace can be found 
of that additional mercantile qualification required by the 
express enactment of the article just noticed, that such 
qualification was neither constitutionally essential, nor of 
long previous introduction. 

It has been already observed, that those invested with the 
bare corporate or mercantile freedom are stUl not complete 
and full citizens. The only full citizens, capable of exercising 
every civic function and of enjoying every chartered privilege 

‘ Lib. Onlin. fol. 143 ; wli<>rc titlf-s where ‘ terre^ tenants’ are spoken of as 
to admi.ssion are spokon of us by birth» citizeoB. 

or by appivnticeship, or by tionatiou of * Stat. Civit. Load. Edw. I. cap. 13. 
the full cummoDulty ; and fola. 191, 19‘2, 
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and right, is he that is clothed with the ancient and original CHAP, 
common law qualification as a resiant householder,* as weU ^ 

as the corporate or mercantile franchise. A word, therefore, 
may be added as to the nature of the bare corporate freeman’s 
franchise. Apart from the privilege of engaging in trade, 
within the civic limits (a privilege which he could hardly 
exercise without becoming a householder), it is in fact a 
mere inchoate right. Some few other unimportant privileges, 
not of a political character, but purely of an internal and 
municipal nature, he might legally enjoy ; but in other re- 
spects, tmtil the freeman became a householder, and paid 
scot and bore lot, mere freemanship was but a nominal dis- 
tinction, and conferred no positive advantage. There was, 
accordingly, always an acknowledged difference between those 
citizens who were dotati (endowed), or even inquilini (mere 
inhabitants), though not admitted to the corporate franchise, 
and those who were citizens re et nomine^ (both in fact and 
in name) ; and although from the uncertainty which prevailed 
in early times as to the constitutional quality of a free citizen, 
it is probable that the bare corporation admission may have 
been considered, for a season, as co-extensive with the civic 
franchise of the actual residents, when admitted to the cor- 
poration freedom, it is certain that such impression must 
have been very soon corrected ; and that neither elective nor 
chartered franchises have ever been successfully claimed, 
under that corporate title alone, since the reign of Edward 
in. The statute of 11th Geo. I. cap. 18, bestowed on the 
corporate freeman, though not a resiant householder upon 
taking up his company’s livery, all those important elective 
franchises exercised in Common Hall: but, originating as 
that Act did, in times of dispute and turbulence, and hastily 
and inconsiderately carried by a party, it evinced a most 
manifest violation, in that respect, of the original and 
genuine political constitution of the City.’ There wiU be 
occasion to revert to this topic in a subsequent page.^ 

* Vide pp. 99, 100; and authorities this bill, ride 1 Maitland, p. .534 wy.; 

quoted in notes. also the City Journals of disputctl 

* Vide ibid. olcftions from 1718 to 1724. 

* For the discussions and prepress of * Vide Ch. XII. p. 243 et seq. 
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CHAPTER VII. 


KROM THE ACCESSION OF EOWARD III. TO THAT OF HENRY VII. 


BOOK The rciifn of Edward III. began with the most auspicious 

!■ — • indications of royal regard and protection ; for in the very 

*01377! year an iinjiortant charter was granted, not oidy 

confirming in the most ample manner those of his pre- 
decessors, but adding many immunities of peculiar value to 
the citizens. Of these we shall have occasion to speak here- 
after. It will be pertinent, however, to notice, that talliages 
were again by this charter .prohibited, and the numerous 
abuses of purveyance strictly denounced. This grievance of 
purveyance had arisen out of the circumstances of the times ; 
and as it was a subject of perpetual complaint in the City, it 
may be as well perhaps to give some accoimt of the practice. 
Originally, the royal household was supplied with all articles 
of consumption from those extensive demesnes which long 
before and subsequent to the time of the Conqueror belonged 
to the Crown.' A.fterwards, when, in consequence of the 
large alienations of the Crown property, provisions from the 
demesnes began to fall short, while in the meantime money 
became more common, a market was held at the palace gate, 
under the regulation of an officer of the king, for the purchase 
of whatever articles might be requisite.® In the many royal 
progresses, however, which were made with a very numerous 
retinue,* this mode of supply by an attendant market gradu- 


* Go. 2nd Inst. pp. 642, 643. 

» Ibid. 

* This retinue, it would seem, claimed 
to be entertained at tlieir discretion 
in the hou^e8 adjacent to the place 
wlicrovcr tlie king might bo — for in an 


ancient book of the Libortics of London 
called Lib. Horne, wliich was written in 
the time of EtlMard II. after noticing 
(fob 230) the privilege (which is amply 
confirmed by charter) that none of the 
king’s court should take lodgings by 
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ally became defective, and oflScera called purveyors started CHAP. 

up who ranged about, levying contributions from all parts . 

adjacent to the king’s domicile, wherever it might happen 
to be ‘ — a practice soon imitated by the powerful barons.* 

Still, by law, the king’s prerogative in this particular was so 
far restrained, that he had no right to take anything without 
first agreeing with the proprietor for the price, or, otherwise, 
paying the current price of the market.’ As may naturally 
be surmised, in violent and tjTannical times this privilege 
was exercised in a most grievous and oppressive manner.* 
Sometimes purveyors paid nothing for the property seized ;® 
sometimes they paid too little;® they constantly made a 
profit of their authority, by embezzlement,* or by the sale of 
their protection ; and it was by no means uncommon for 
persons to act as purveyors without any warrant.® The regu- 
lation and restriction of this vexatious prerogative became 
a constant object of anxiety with the people, and it formed 
an important feature in the Great Charter itself. In subse- 
quent reigns many statutes passed with the same views, 
amounting to no less than forty-eight in number ; the chief 
of which was that of 36th Edward III. cap. 2 : but the 
practice was not finally and completely abolished till the 
restoration of Charles II., when this t^Tannical right was 
purchased from the Crown by Parliament. 

England enjoyed under the government of Edward a 
longer period of domestic tranquillity than it had been blest 
with at any former period. Throughout his reign parlia- 
ments were frequently summoned, and he affected to consult 
them upon all important occasions : at the latter end of his 
life, this assembly took upon itself to remonstrate with him 


force, or without the hosts permission; 
it is added, that if any person were 
killed in tho attempt, the host might 
clear himself, by the oath of any six, 
that lie slew him for such cause. A 
cnrioos illuwl ration both of tho stale of 
the law, and tho manners of tho times.— 
Vide in/ra, Book II. Ch. II. p. 287. 

' Co. 2nd Inst. pp. 542, 543, 

’ Ibid. pp. 33. 170. 

* Ibid. p. 543, Artie. Sup.Chart. cap. 2. 


* Vide the list of statutes passed in 
consequence of complaints and remon- 
strances on this topic under the heads 
* Protections,* * Purreyanee,* Cotton’s 
Abr. Index. 

* Artie. Sup. Chart, cap. 2. Co. 2nd 
lust. pp. 542, 543. 

• Ibid. 

» Ibid. 

• Ibid. 
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BOOK about a niistress he kept, and he was obliged to remove her 

. . from Court.' The authority of Parliament, however, waa by 

no means settled on a firm and certain basis; for on one oc- 
casion when it passed an act,’ even sanctioned by the king’s 
dissembled consent, by which lie was to be put in a great 
measure under the tutelage of a council, Edward, as soon as 
he had procured a vote of money, at once annulled it of his 
own authority, as contrary to the law of the land and his 
prerogative. But afterwards, when freed from his necessi- 
ties, he obtained fiom another parliament a legal repeal of 
this obnoxious statute.’ It must be confessed that, in re- 
spect of pecuniary supplies also, many arbitrary impositions 
were resorted to, contrary to the known law of the land,^ 
from which, under the pressure of urgent necessity, the king 
still thought himself authorised to deviate.’ 

Nevertheless, taxes were for the most part furnished by 
regular parliamentary grants ; and in a war so successful 
and glorious to the national arms as that by which France 
was overrun, they were cheerfully supplied to a very enor- 
mous amount.® Amongst other modes of raising supplies for 
this war, the king issued a writ to the sheriffs of London, 
commanding them to require every citizen possessed of tene- 
ments of the value of 40Z. per annum to take upon himself 
the order of knighthood — a ceremony which the king well 
knew would be compromised for by a fine. The citizens 
resisted the order, on the ground of their tenure being by 
free burgage, and not by knight ’s-service ; a plea which 
seems to have been too well founded and clear not to be ac- 


* Uumc’s Hist. Thos. Wals. p. 189. 

* 15th Etlwanl 111. 

* Cotton’d Abridgment, pp. 38, 39. 

‘ Ibid. pp. 38, 39, where many 
instanees arc collcctwl together with 
retnuDfrtrancos of the Parliament upon 
the subject. 

* Ibid. p. 138. 

* Statutes at I^rgc : Edward UI. A 
singular testimony ezisU on record, 
b<jth of the p»jpularity of the French 
wars, in which so much of the nation's 
blotxl and treasure was oxpcndctl, and 
of the estimation in which the citizens, 


who, it may be presumed, contributed a 
great sliaro of both, were held. Edward 
the Black Prince wrote a letter to the 
Mayor, Aldermen, and Commonalty, 
informing them of his heroic victory 
and describing the battle of Poictiers. 
It is inseited among the City Records, 
I>ib. G. foj. 53 b. [This interesting 
document is printed amongst the Illus- 
trations to ‘ A Chronicle of liondon 
from 1089 to 1483,’ 4to. 1827, p. 204, 
published by the Editor, Mr. Tyrrell, 
who, in the absence of the author, edited 
the first edition.) 
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quiesced in.' It would therefore be a great mistake to sup- CHAP, 
pose that in this reign, productive as it was of many enact- ^ — 

ments calculated to protect the rights and liberties of the 
subject, the constitution and the administration of the go- 
vernment had arrived at any such stage of perfection as has 
been often alleged : and, if any further proof were wanting to 
justify a contrary conclusion, it may be obviously inferred 
from the circumstance of the Great Charter having been 
confirmed no less than twenty times;’ which could hardly 
have happened but in consequence of occasional and palpable 
infringements. 

The dispensation of criminal justice was conducted 
throughout this reign comparatively upon a regular system ; 
and upon the same principles as at the present day. Inquisi- 
tions were taken by jury in most cases which affected the 
life or liberty of the subject, before trial ; ’ and though, with 
respect to the punishment of offences and the jurisdictions 
under which they were enquired into, great changes have 
since been made, yet every man could at least be sure of 
having all accusations against him duly heard and decided 
upon by his peers ; and the iniquitous system of punishing 
by amercement upon the mere inquisition or presentment 
of a leet or Eyre jury without trial, was seldom resorted to 
except in respect of the most trivial offences of a public 
character, or in cases of abuse of power in magistrates.^ 

Even the attainder of Mortimer, which had been sanctioned 
by Parliament, and whose violent usurpations of the royal 
prerogatives were notorious, was nevertheless in the twentieth 
year of Edward’s reign solemnlyrepealed, as having taken place 


* The writ aud the return arc quoted 
at length in Maitland, vol. i. p. 127, hut 
he does not mention his authority. 

* Hume’s Hist, lidward 111. 

* This appears evident from a variety 
of commissions directed to the judges 
and the civic authorities, to enquire into 
offences by ojith of jury, and to detain 
or try thoso accused by them accortling 
to the king's further direction. Ilec. 
Turr. Pat. 2nd Edward III. p. 2, m. 11. 
Ibid, in dorm, where the inquisitions 


taken arc directeil to bo tried and 
determined. The jurisdiction of the 
Star Chamber, and the power of in- 
stituting ox ofhcio informations, seem 
hardly to have bi'cn known, much loss 
actc'd upon, in these times ; tliough 
said to be os old as the common law 
itself. — Vide Shower's Hep. vol. i. p. 
106 ; HIack.s. Comm, vol. iv. p. 309. 

* Vide p. 80 and notes ; and poet, 
292, 351. 
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BOOK without his being regularly arraigned. The citizens seem 

■ to have been engaged in continual disputes with the king’s 

*to 1377^ justices respecting their authority to take inquisitions within 
the walls of the City, and to summon the citizens without the 
walls to any inq^iisition : and for the most part the citizens 
prevailed in obtaining the roj-al sanction of their exclusive 
privileges in that respect. Their rights were now better as- 
certained, in regard to their own ciiminal jurisdiction, than 
at the time when the institution of justices in Eyre was a 
matter of novelty ; for, whether from the continual disorders 
which prevailed in London, or fniin a desire on the part of 
the king to show respect to the civic authorities, or from a 
deference to the chartered rights of the citizens to a specific 
criminal jurisdiction, the lord mayor was by charter consti- 
tuted one of the judges of Oyer and Terminer and gaol-deli- 
very for the gaol of Newgate,’ During the king’s absence 
in France, the lord mayor together with the aldermen were 
commissioned specially to enquire into and speedily punish 
those who had been guilty of some flagrant riots : ’ an au- 
thority which the mayor exercised with such jiromptitnde 
and rigour, as to try in a very summary manner and imme- 
diatc'ly behead two of the principal offenders. But, however 
well justified this magistrate might have conceived himself 
in such a measure from the urgent necessity of the case, it is 
evident that it was considered an unwarrantable stretch of 
power; for the king thought it incumbent on him, in ap- 
proving the act, to grant an indemnity to the mayor from the 
consequences which might arise from it.’ Many statutes 


' Cotton’s Abriil^mpiit. j>p. 86, 86. 

* Holiin^hed’s Chren. a.u. 1341, and 
Lib. Homo, fol, 302 ; in which i.s 
recorded a petition to the king, upon 
the subject of the steward of his house- 
hold drawing citizens mii of the City to be 
impleaded before him ; which was ac- 
cordingly forbidden, and inquisitions 
directed to be always taken within the 
City for facts arising there. It is also 
stated in Lib. Horne, fol. 230 (written 
in the time of Kdward II.), that it wn.«i an 
ancient privilege of the citizens, that 
they should n<*t bo bound to answer the 
king or any other by him appointed, 


icithout the walls of the City. This 
privilege seems to be confirmed, rather 
than granted, by charter of Henry I. ; 
but it must be considered as a private 
and personal pri\ilege of individuals. 

* Edwanl IIT.’s charter, primo. 
This may be rather looked upon as 
a compromise than a grant; for. strictly 
speaking, the right of the citizens to 
a criminal jurisdiction is by charter 
of Hon. 1. exclusive . — Vide Book 11. 
Ch. II. 

* Rymers FoNlera. 

* Mnitlund’H Hist. vol. i. p. I2fi. Roc. 
Turr. 
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afterwaxds passed, in which the systematic mode for taking 
inquisitions for offences was regulated ; and in particular 
that of IStli Edw. III. cap. 1, enacted that no commissions 
of new enquiries should issue.' 

It has been generally supposed that during the reign of 
Edward III. foreign commerce made rapid advances in 
England ; but there is little foundation for thiit belief. It is 
true that Edward passed many laws for the encouragement 
of manufactures and trade, and particularly that of woollen 
cloths," which in aU probability Imd a very considerable effect 
in extending the internal commerce of the kingdom. Many 
of these laws, however, were of a very injudicious tendency 
as far as regarded foreign commerce ; and among the most 
prominent of them are to be reckoned those fixing the staples 
or established markets to which all goods of a particular 
class were to be brought. One law was maxle to prohibit aU 
woollen goods, leather, and felts, being brought to any other 
staple than that of Calais a measure which, however weU 
adapted to the prosperity of that single city, was a manifest 
hindrance to the advancement of the general export commerce 
of the kingdom. At the commencement of the- reign of 
Richard II. a complaint was made in Parliament, that the 
shipping had so grievously decayed during this reign, that, 
in consequence of the continual seizure of vessels, the whole 
kingdom did not contain the number formerly to be soon in 
one sea-port.* It was the policy of Edward to excite a manu- 
facturing spirit amongst his o>vn subjects, and to direct their 
attention to learn the arts and manufactures carried on in 


neighbouring countries ; a policy which, although highly 
beneficial to the progress of the national trade eventually. 


' StAtutofj at Lar^. 

* 11th Edward HI. rap. 5.; Rjincr's 
Fanlera, Tol. iv. p. 723; llth Edward 
III. cap. 2; Acts passed to encourage 
the settlement of foreign weavers, and 
to prevent the wearing of any cloth 
hut of English fabric ; and many others 
in the Statutes at Large. 

* By 27th Edward III. cap. 7. Another 
grant of a monopolising staple was ex- 
prossly bostowKl in consideration of the 
declining state of lliut town. — Rymers 


Ftrrfcra, Tol. vii. p. 116. 

^Cotton’s Abridgment of thcRocords, 
pp. 155, 164. Edwanl III. had such 
success in o.stablishing woollen manu- 
facturis in England, that it became no 
longer necessary either to export the 
raw wool or to import it when manu- 
factured, which till his time was the 
constant course. To a certain extent 
therefore, foreign commerce would de- 
crease in ppf>porliou to the increase of 
the internal trade. 


CHAP. 

VII. 


A.D. 1327 
to 1377. 
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wovild in its immediate effects, by reducing the exports of the 
raw material and tlie imports of the same when converted 
into manufactures, have a tendency to diminish rather than 
increase foreign trade. The people \vonld thus be rendered 
more independent of foreign supplies, but it would require 
some time to rival established manufactories in a geneml 
course of tnwle. With a view to this jwlicy, Edward gave the 
greatest possible encouragement to the settlement of foreign 
artificers ; and this measruu was carried to such an extent, 
and BO suddenly, as to occasion the most melancholy decay of 
some of the cities in which they were previously established. 
Many complaints were made by the City of London,' whose 
ancient privileges were violated by the introduction of these 
merchant strangers.* But, though the privileges were ac- 
knowledged, and in one charter expressly reserved from the 
operation of the statutes allowing the free trade and residence 
of foreigners in all parts of the kingdom,* com jilete restrictions 
against the invasion of them were not obtained till the sub- 
sequent reign, when all dealings carried on between foreigner 
and foreigner within the City of London were emphatically 
prohibited.'' 

The reign of Richard II. is a remarkable era in the annals 
of the Corporation, as we must refer to this period the con- 
stitution of the City government as at present established 
in the Commonalty in Common Council assembled. Many 
abortive efforts had been made from time to time in and 
since the reign of Edward I. for the election, or selection, of 
particular citizens to act for the whole body, and for con- 
vening them for the purpose of conducting the legislative 
and municipal government of the City. In the 20th year of 
Edward III. a representative plan of government was more 
formally attempted through an ordinance passed in the 
assembly of the citizens at large, by which it was enacted, 
that each ward, at the annual wardmote, should choose a 
certain number, eight, sir, or four, according to its size, who 
were to be summoned, as occasion required, to deliberate con- 


* Charter of 60th Kdward III. Cot- 
ton’s Abridgment of the Reeord.‘!t,p. HI. 
Cottonian M.SS, App. 11, Brit. Mus, 
And 1st Charter of Richartl II. 

® City of London C.isc, Coke s itep. 


vol.viii. p. 25 1. 

■ Charter of 1 1 th Kdward III. 

* Charters of 1st and 7th Kichanl 
II. Cottonian M8S. Records, Appendix 
11, fols, 291, 166. Brit. Mas. 
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cerning the common interest of the City.' By the same ordi- CHAP, 
nance it was provided, that a certain number only, twelve, 
eight, or six, from each ward, according to its size, should come 
to the respective assemblies for electing the Lord Mayor, the 
sheriffs, various other corporate officers, and members to 
serve in Parliament; and that none but those especially 
summoned for that purpose should attend. Fi-om which it 
may be collected, that the elections to such corporate offices 
and of representatives in Parliament were to be made by a 
different body from that which was summoned to meet as a 
Common Council on behalf of the Citizens at large for de- 
liberative purposes.’ This arrangement seems to have occa- 
sioned some abuses ; for, in the 49th year of Edward’s reign, 
a special meeting of a great number of the chief citizens was 
called together, who passed an ordinance, by which, after no- 
ticing the many complaints made of the discretionary power 
assumed by the lord mayor and aldermen, in selecting out of 
those chosen and delegated at the wardmote to be Common 
Councilmen, those who were to be in fact summoned to Co mm on 
Councils,’ it was ordained, that the members of Common 
Council should be nominated in future by the trading companies 
instead of the wards ; and that the same persons, so nominated 
as Common Councilmen, and none others, should be summoned 
to attend both at Common Councils and at elections.* Great 
confusion, however, and irregularity seems still to have pre- 
vailed, both at the meeting of Common Council and at 
elections, at which the citizens at large still persisted in 
interfering. At length, after many consultations on the 
subject, the deliberative assembly was again detached from 
that convened for elections to the above mentioned corporate 
offices and of parliamentary representatives; and it was finally 
arranged in the 7th year of the reign of Richard II., by an 


* Lib. Leg. F. ultimo fol. 6 b. Town 
Clerk’s Office. 

* Vide p. 88, whore it may be Been 
that this was in all probability the case 
before. 

* This had been the usual course for 
a great number of years ; and there is 
nothing intho ordinance of 20th Edward 
III. from which it may bo collected that 


tho exorcise of this discretion in regard 
to the summoning particular Common 
Councilmen, as representatives of tho 
rest of tlie community, however illegal 
in its commencement, was considered 
irregular, or was meant to be circum< 
scribed. 

* V^ide Ordinance in Lib. Leg. fol. 
25 b. 
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ordinance of the wliolo coinmiinitj", or ‘immenm commvnUag,' 
specially called together for that purpose, that, in regard to the 
former, the election of Cominon Councilmen should be again 
restored to the wards ; and that four persons should be annu- 
ally elected at the wardmote for each ward (since increased 
to larger numbers, according to the growing population of the 
respective wards), who should be the regular standing repre- 
sentatives of the whole body of citizens upon aU common and 
corporate occasions of a delibenvtive nature.' Since this 
ordinance, the citizens at large have entirely ceased to meet 
in a legislative, and also in a corporate capacity, except with 
respect to their several assemblies in Common Hall for elee- 
liong to corporate offices and to strve in Parliament; which 
latter assemblies, not being affected by the ordinance of 
the 7th Richard II., continued to be convened under that of 
40th Edward III. for eighty-four years longer, according to 
the special summons of the lord mayor, out of those nominated 
for such purpose by the trading eompanies.^ This course of 
specially summoning oui of those nominated as electors by 
the trading companies, conflicts with this ordinance of 49th 
Edward III., which provides that the same persons as thus 
nominated for attendance at Common Councils, should attend 
at elections in the Common Hall. But such course more or 
less prevailed from the time of Edward I. till the Act of 
Common Council of 1 5th Edward IV. appointed specifically 
the liverymen only of the companies to attend. 

Although the whole kingdom, during the greater part of 
the reign of Richard II. was a scene of turbulence and mis- 
government — the latter occasioned chiefly by the disputes 
between him and his barons, who appear on each side to 
have been guilty of unconstitutional oppressions — yet the 
citizens of London had no cause to complain that their 
rights and privileges were not duly respected. The charters 
granted by this monarch ^ere peculiarly liberal; and we 
may judge of the consideration in which the citizens were 
held, from the circumstance, that in the assessment of the 
famous poll tax which gave rise to Wat Tyler’s rebellion, the 

' Lib. Lofj. H. fol. 173. 98;altfo that of 15th Edward Lib. 

* Acta of Common Council, 7th and Lop. L. fol. 113. And \\do infra, p. 
l.'jth Edwairl IV. Lib. Log. L. 63, fol. 12G, 
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lord uiayor ranked as an earl and the aldermen as barons.' It CHAP. 

is related of one of the hitter, by name Philpot, that he, ut 

his own private eiqiense, fitted out a fleet of vessel^ contain- 
ill" a thousand men, and sailed with them, for the purpose 
of attacking a pirate who had long infested the coast and 
had made very numerous captures. The gallant citizen w.as 
completely successful in his expedition, and returned to the 
City in triumph after taking or destroying the whole of the 
enemy’s ships.’ He was afterwards questioned by the 
King’s Council on the subject : but it nevertheless afibrds a 
striking proof both of the wealth and personal importance of 
an individual in undertaking and executing an enterprise of 
so national a character. 

The part which the citizens acted on the occasion of Wat 
Tyler’s insurrection, and the exploit of the lord mayor Wal- 
worth in killing, or at least assisting in the destruction of 
the rebel chief, in the very presence of his army, are too well 
known to need repetition here.* But it may be remarked, 
that the walls and military strength of the City were at this 
time of such a description as to be capable of resisting even 
the overwhelming force which Tyler commanded, and which 
is estimated at 100,000 men. His first efforts failed to give 
him an entrance ; and he succeeded at last in gaining a 
peaceable admission only by tlireatening to ravage with tire 
and sword the adjacent suburbs.* It may also be noticed, 
that one of the main articles which the rebels insisted upon 
was, that all people, whether strangers or not, should be at 
liberty to sell and buy freely in all cities and boroughs ; ’ 
which shows that the exclusive privileges of the citizens in 
this particular were at tliis time notorious and ascertained. 

The reign of Richard II. is particularly distinguished by 
his having refrained from any attempt to levy direct taxes 
on the people without the consent of Parliament.® But the 


* Cotton’s Abridgment of the Re- 
eunls. 

* Tbos. Wttls. Hist. Angl. 

■ Vide note p. 366 a.s to tho mode of 
Walworth’s exploit in killing Wat Tyler. 

* Thos. Wals. Hist. Angl. FmiwBart's 
Chronicle. 

* Ibid. It will bo scon herealWhow 


these principles of free internal trade, 
as advocated by Tyler and his followers, 
have been rK'C^nistHl by the citizens 
thomsclres, and tlieir exclusive trading 
privileges almost alt<.»gethcr abanduni’d 
voluntarily by the Corporation. Vide 
p. 1 91. 

• lltinio. 
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Parliament being then much under the influence of a nobi- 
lity bent on circumscribing the king’s authority, were little 
disiKised to encourage the king’s lavish expenditure, and he 
was accordingly reduced to employ such indirect means of 
obtaining supplies, as tended ultimately to deprive him of 
his crown. The citizens of London had been often applied 
to by the king for loans of money ; and such was the inde- 
pendent tone which the state of the government enabled 
them to assume, that in one or two instances they refused 
compliance.' The king, in great indignation, took measures 
for seizing the liberties of the City, as forfeited in conse- 
quence, as was pretended, of some riot, and, according to the 
usual practice, proceeded to exact large sums of money by 
way of ransom." In many instances afterwards, on one pre- 
tence or other, gross expedients of extortion were resorted 
to ; and particularly on one occasion, he compelled many of 
the principal citizens to sign and seal blank grants of money, 
which he filled up at his discretion." This arbitrary conduct 
so completely lost Richard the affection of the Londoners, 
that upon the landing of the Duke of Hereford (afterwards 
Henry IV.) in Yorkshire, he was instantly invited to the 
City ; and was consequently enabled to present so formidable 
an aspect to Richard, that the latter had no other resource 
than to resign his crown ■* — a resignation which was soon 
followed by his death. 

Richard was the last monarch who assumed, for the indi- 
indiial offences of the magistrates or others, to seize into his 
own hands the liberties of the City ; " for the well kno4vn 
forfeitime in Charles II.’s time was grounded on cor- 
porate acts of the whole body of citizens. It had been ex- 
pressly provided by the 1st charter of Edward III., that no 
forfeiture should be incurred by any indivuhtal misconduct, 
and that the parties offending, only, shoidd be responsible 
for their respective acts ; but it had been so long the prac- 
tice of preceding kings to seize on the City liberties at their 

' AValsinc. HiKt. Ar.p1. * Tym ll's Gen. Hisit. Enp. M.SS. in 

"Ibid. Eabiiiii's C’lmjii. p. 7. Rymer’s bib. Eimb. Froissart's Chron. 
luLslrni. Madoa's Firiua Ilurpi. ^ Pollcxft'n’s Aipumcnt in tlm Quo 

* Ibid. Wiirnuito casr. 
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own discretion, that Richard had the less hesitation in fol- 
lo^ving their example. They were, however, on this occasion 
immediately restored ; ‘ though not without the usual compro- 
mise of a sum of money, which was indeed the real, though not 
the ostensible cause of such frequent invasions of the corpo- 
rate privileges. There can be no doubt that most, if not all, 
of these seizures of the civic liberties were contrary to the 
principles of law even as then established. At first, upon 
these occasions of forfeiture, the kings of England seem to 
have appointed governors over the City, and to have levied 
contributions in the way of fine arbitrarily ; and though, 
afterwards, there was usually the form of a judicial trial ob- 
served, and a judgment recorded of the cause of forfeitiuro 
(more particularly by the justices in Eyre), yet it seems to 
have been assumed as a right vested in the king’s preroga- 
tive, to decide what should amount to such forfeiture of the 
franchise’ — a prerogative which the king certainly never 
had a right to exercise.’ Indeed, it is powerfully urged in 
the argument of PoUexfen in the Quo Warranto case, that 
these seizures took place in times of trouble and confusion, 
and can never be drawn into precedent as legal authorities. 

In the many troubles which attended the usurpation of 
Henry IV., the citizens continued faithfully to adhere to his 
interests ; and we may form no incompetent judgment of the 
important influence their attachment had in secxu'ing his 
throne, when we learn that in the beginning of his reign, a 
most powerful insurrection, headed by the first noblemen of 
the kingdom, was suppressed almost solely bj' the citizens, 
who, at a moment’s warning, furnished Henry with the major 
part of 20,000 men. From the suddenness with which 6,000 
men were supplied at the very first intimation of the king’s 
impending danger, it would appear that such was the con- 
stant force kept up at this time by the civic authorities.^ In 
return for such timely and valuable support, the king granted 
the City, both in and out of Parliament, some very indulgent 
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* Rynu'r’s Foxlcra. 

* the record.9 of the vanoim 
«ppointment8 of custodes of the City, 
and the various forfeitures of the li- 
berties. — Aludox's Finaa liurgi, iudox 


* London,* Henry II. 

• Hex V. Amor)’. Term Reports, vol. 
ii. p. 615. 

* Dp Word, ad Pulyc. AVala. Hist. 
Hall. Chron. 
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charters ; and testified an anxious desire to preserve their 
privileges inviolate.* In particular, with regard to merchant 
strangers, their liberty of free trade by wholemlc with other 
strangers which had been conferred on them first by Edward 
III., and which, as contrary to the civic rights and customs, 
had occiisioned continual jealousies and disputes, was in the 
9th year of his reign finally taken away, and such whole- 
sale trading restricted to that between them and citizens.® 
Nevertheless, Henry seems to have been disposed to en- 
courage the settlement of foreign traders, as far as he could 
consistently with the welfare, or claims, of the Londoners ; 
for an act was passed in the 7th year of his reign, by 
virtue of which Italian merchants were allowed to provide 
lodgings for themselves at their own discretion, instead of 
being billeted out by the citizens themselves.* Tliis cus- 
tom of providing all merchant strangers with lodgings, 
as well as that of limiting their residence to forty days, 
appears by the old corporation books to have been of long 
standing, and till the reign of Edward III. constantly ex- 
ercised.* After that period, in consequence of the free trade 
opened by him throughout the City, the merchants gradually 
acquired a firmer footing within the walls ; especially as some 
foreign companies, who by royal charters and the concession 
of the citizens themselves, had been long previously settled, 
began at that time to exercise a very considerable traffic.* But 
the custom of bUleting out the merchant strangers did not 


* Charter 1st Henry IV. Act of 9lh 
Henry IV. cap. 1. Rot. Turr. Cotton’* 
Abridgment. 

* Ibid. 

* This Act is quoted in Ande'rson’s 
Hist, of Commerce; vol. i. p. 383, and 
in Maitland, col. i. p. 184. And vide 
infra, Bot)k 11. Ch. II. 

* LilxjrAlbus. Lib. Homo. Petitions 
in parliaments Ktlward III., RicKard U., 
and Henry IV. Statiitn do Civitato 
Lond. 1 3th Edwani I. CaUhorpe’wUsa^os, 
&c. &c. The true origin of this re- 
striction in regard to the residence of 
strangors is to be tmcoil ])orhapH to the 
laws of AlfrtKl, who onhiined that no 
man should b«- sullcr* d to reside in Eng- 


land above forty days without being 
enrollctl in some tithing or docenniary 
(Blacks. Comm, xol. i. p. 114; Mirroir 
deJuf-tice, cap. 1. sec. 3, cap. 5, sec. 1\ 
And that no foreign merchant shotild 
stay in tiio land Wyond forty days (ibid. 
LL. Atheist, cap. ii.; and vide $uj>ra, 
20, and notes). 

* The Hanso, French, Italian, and 
other foreign men;htiDtB, who had, some 
of them, settled and been incorfM)ratcd 
ns early as Henry III.'h rt*ign. — Ander- 
son’s Hinloryof Cbwwmr, passim; Nor- 
tbouck’s History of Ijondojr, Kymer’s 
/Wmi, vol. V. p. 105 ; and vide infra, 
Ch. IX. p. I5U ct scq. 
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entirely cease for some time after this period; as we find seve- 
ral acts passed from the reign of Henry IV. to that of Henry 
VII., by which this practice was directed to be observed 
throughout all the towns in England.' It is to be under- 
stood that, at this period and for many subsequent reigns, 
all wholesale dealing was carried on in the public open mar- 
kets, and was not allowed to be conducted elsewhere.’ 

In the time of Henry IV. and of his son Henry V., we 
trace many indications of the prosperous and improving 
condition of the metropolis. So valuable, indeed, were the 
privileges enjoyed by citizens, and so much had the interests 
of trade advanced, that Henry IV. passed a law to rei>ress 
the avidity of the inferior classes to become apprentices. 
The statute, after complaining of the want of husbandry 
laboxirers, by reason of the peasants becoming bound to 
learn trades in the cities and boroughs, and the consequent 
impoverishment of the nobility, enacts, that none shall so 
put their children out as apprentices who are not possessed 
of land to the amount of 20». per annum.® At this period 
Guildhall was buUt ; * which building, though it has in sub- 
sequent times been frequently beautified by external and in- 
ternal decorations, and more particularly after the great fire 
of London, still rests on the same ancient foundation. The 
walls of the City were kept in a regular and complete state 
of repair ; and care was taken to preserve a wide and clear 
ditch round the whole area, so as to render the fortifications 
the more comj)lete * — an object which we may believe at this 
period was of some consequence, as we find that a new gate 


’ StAt. 5lh IJciiry IV. cap. 9. And 
Stow, book V. p. 295. 

* This is Kuffieiently apparent from 
the manj acts of Common Council 
foroMtalling gtxids coming to 
market; thono establishing public ware- 
houses, which expressly state that all 
goods of morchaut M rangers had bef-n 
Used to bo sold openly in markets ; tho 
many statutes passed beginning in tho 
time of Edward 111., fixing tho staples ; 
a proclamation t)f Irllizabetb (Rymor's 
Firdrra, vol. xvi. p. 213,), regulating 
in which markets tho various goods 


should be sold in London. Player and 
Hutchins, Harg. M8S. Brit. Mas. No. 
56, p. 26, in which Sir 0. Bridgman 
says that tho public open markets wero 
tho only phwes for strangers to sell 
in; also Stat. 1st and 2nd Phil, and 
Mary, cap. 7 ; and Anderson’s Historif 
of Oonmerce, passim. 

• Stat, 7th Hon. IV. cap, 17. Tliis sta- 
tute was rcpealod as rcganls the citizons 
of I»ndon by 8th Henry VI. cap. 11. 

• Fabian’s Chronicle. MaiL vol. i. 

p. 18'». 

• Ibid. p. ISO. Stow'b Survey. 
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WE8 built in the reij^ of Henry V.‘ Tlie streets were now, 
for the first time, under tbe direction of the lord mayor, 
lighted at night by public lanterns ; ’ from whence we njay 
justly infer that the internal police of the City was under 
tolerably good regulation. 

It is remarked by Hume, that during the reigns of the Lan- 
castrian princes, the authority of Parliament seems to have 
been more confirmed, and the privileges of the people more 
regarded, than during any former jieriod : an observation 
which appears justified by the history of the times. Nothing, 
indeed, could more contribute to such influence than a 
doubtful title to the throne, while occupied by men of spirit 
and abilities, or the minority and personal weakness of a 
subsequent monarch who claimed by a more regular succes- 
sion. Accordingly, we find that, from the accession of 
Henry VI., the Parliament assumed almost the whole pre- 
rogatives of government ; and throughout the contests 
between the Lancastrian dynasty and that of the House of 
York, its concurrence was courted and appealed to by both 
parties. Upon the death of Henry V., totally disregarding 
that monarch’s own destination, it gave a new arrangement 
to the whole administration.^ The policy pursued by Parlia- 
ment during the progress of the ensuing reign was directed, 
still more decidedly, to weaken the king’s authority, and 
to detract from his dignity and predominance. Although 
vast sums were necessai-ily required in the French wars, and 
in keeping jxjssession of those conquered countries which the 
nation were as little disposed as the Court to resign ; yet the 
Parliament were neither willing to aid, in the first instance, 
the very inadequate resouuJes of the royal treasury in main- 
taining those wars, nor, subsequently, to relieve the king 
from the load of debt unavoidably- contracted during the con- 
tinuance of them.'* The consequence was, that the king’s 
ministers were forced to recur to many old abuses, and par- 
ticularly to the arbitrary practice of purveyance ; ‘ till by 


* MoorgJite. Fabian’s ChroD. Mait 
vol. i. p. 186. Slow’s Surrey. 

* Ibid. 

* Uymer’s Funlfera, rol. x. p. 261 
CoUuu’b Abridgment, p. 504. Hall, 


fob 83. Monstrelot, vol. ii. p. 27. 

* Ihimc’s Hist. 

* ibi<l. ; and Petition of Comoions 
prepenlcd to the king, Pari. Hist. vol. ii. 
p. 2G3. 
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HENRY VI. cade’s REBELLION. 

degrees, not only the allegiance of Parliament was withdrawn, 
but the affections of the people greatly estranged, both from 
the king and his government. 

This was very seriously and plainly manifested by Cade’s 
rebellion ; who, although a man of low condition and bad 
character, had influence enough, by the bare assumption of 
the name of Mortimer, and by holding out the prospect of a 
redress of grievances, to collect about him a body so numerous 
and strong as nearly to overturn the government. Advancing 
from Kent, he and his followers were, after some hesitation, 
admitted within the City gates, where, at first, they con- 
ducted themselves with comparative moderation. Their first 
measure, however atrocious in itself, nevertheless affords 
some illustration of the settled notions entertained of the 
sovereign dominion of the law, and the universal reverence 
paid to the regular forms observed in the administration of 
justice ; especially as regarded the legal institutions in the 
City of London. Cade, having apprehended Lord Say the 
high treasurer, had him arraigned for his political conduct 
before the lord mayor. That nobleman refused to plead 
before a jurisdiction so constituted and so convened ; and by 
these means avoided that judicial trial which the rebels had 
conceived themselves, under any circumstances, bound to con- 
cede to him. Accordingly, Cade had him taken from the 
bar and insta,ntly beheaded.’ This violence was very soon 
followed by other indications of bloodshed and plunder; and 
the citizens, at last roused to a due sense of their danger, 
during a temjKirary absence shut their gates against the in- 
surgents. The next day a severe battle was fought : the 
citizens successfidly defended the bridge against their intru- 
sion ; ^ and so much were the rebels dispirited by the loss 
they sustained on this occasion, that, upon a i)romise of 
pardon, they all dispersed. Cade made the best of his way 
alone towards the coast, but was soon detected and killed by 
a private gentleman in the county of Sussex.^ 

The general discontent, however, at the lueasm-es of the 
king’s ministers, by no means diminished. Parliamentary 

’ Stow. II.'ill. Chron. Fabian’s Cliron. * llall. Chruu. 

* JUbt. C'ro^laiul. Contiti. j>. 52C. 
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remonstrances prow bold, and dcniands were inatle wbich 
seemed to arrogate little short of supreme authority.' In 
this shite of thiii ;,'8 11 competitor for the throne appeared in 
the person of the Duke of York, whoso interests were very 
warmly espoused by a lar^o class of the people, and particu- 
hirly by' the citizens. Indei>endent of the general grievances 
which the City, in common with the rest of the nation, may 
bo well supposed to have undergone, a personal and common 
hatred was conceived against the leaders of the Lancastrian, 
or royal party, who with the queen were strongly suspected 
of the assassination of the Duke of Gloucester, tlie king’s 
uncle ; a prince who had rendered himself, by his many 
amiable qualities, a great favourite with the people.’ That 
the oppressions of which the nation and tlie Parliament com- 
plained were real, and their complaints not the result of a 
factious support of a popular nobleman, we may' justly infer 
from the circumstance, that after the first battle fought 
between the two parties, when the Duke of York had the mani- 
fest advantage, and had, indeed, reduced the king entirely 
under his power,® the Parliament contented themselves with 
passing some few regulationsof government, and renewed their 
oaths of fealty to Kcnry.^ The Duke of York saw how expe- 
dient it was to have his claim recognised by the Parliament, 
which, in consequence of some desperate battles terminating 
in favour of the Yorkists, was soon afterwards formally' done;* 
subject to the possession of the crown by Henry during his life. 
An arrangement so incompatible with the feelings and views of 
the two contending parties could hardly long continue. The 
civil war soon raged again with its wonted fury. The duke was 
killed in battle, and his son immediately hastened to London, 
where he was cordially received, and had confidence enough 
ojienly to assume the sceptre under the title of Edward IV. 

Amidst these violent transactions the progressive influence 
gained by the Parliament and the people in tlie Constitution 
is obvious. During the struggle for dominion, the Yorkists, 
having to contend against the established order of govern- 

* Parliam. Hist, vol. ii. p. 263. * Ilunu-'s Hist. 

* Hume's Hist. * ('ottoirs Abritlguieuf, p. 6GG. 

* Stow, pp, 3B6, 3tiU. HolliDgbbfd, Grafton, p. 647. 
p. 033. 
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nient, would naturally find their interest, not only in foment- CHAP. 

iny discontent, but in promoting all popular interference for . , 

reformation and redress. Accordingly, we find that scarce a * ” 
step was taken, either by the Duke of York or his son 
Edward IV., without first warily sounding the disposition of 
the people. They uniformly professed, as their prominent 
object, emancipation from arbitrary and tyrannical measures, 
aud endeavoured to identify their cause with that of an 
oppressed and suffering nation.' Even the assumption of 
the crown by Edward was speciously grounded on national 
consent ; ’ and, while every art was employed by the Yorkists 
to cultivate the good opinion of the inferior orders, on the 
part of the Lancastrians the usual licentiousness which 
prevails among mercenary troops, suddenly raised to be as 
suddenly dispersed, was from necessity indulged.* It is no 
wonder, therefore, that in a contest which so long and so 
doubtfully divided the whole kingdom, the City of London 
should exemplify as conspicuous an attachment to the House 
of York as an aversion to that of Lancaster.* In truth, the 
goodwill of the citizens was thought by Edward to be so 
main a bulwark of his throne, that he never failed, during 
the course of his reign, to use every means of preserving it. 

Besides securing to them in the most ample manner their 
ancient privileges, he increased them by the grant of several 
very beneficial charters ; and even condescended to live 
among them on terms of convivial familiarity.* 

It may be doubted whether the City of London ever stood 
so high in national influence and consideration, as during 
the reign of Edward IV. The decided expression of its sup- 
port may be said more than once to have conferred the crown. 

For, not only did the first reception of Edward after the 
death of his father, under very untoward circumstances, 
enable him successfully to assert his claim to the throne ; * 


* Stow, p. 394. De WorO. ad. Poly* 
chron. Fab. Chron. pp. 7» 14, 60. 

* Account of Edward's election in 
London, in Stow, p. 415. Ilollingslied, 
p. 661. Grafton, p. 653. 

* Hume's Hist. 

* Maitland and Korthouck in their 
Histories of London detail very par- 


ticularly many proofs of the citizens' 
attachroont to the House of York. 

* Hume quoting Polyd. Virg. p. 613, 
and Biondi. 

• Stow, p. 416. Hollingshed, p. 661. 
Grafton, p. 053. Fabian’s Chron. and 
Hall's Cluon. ann. 1460. 
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BOOK but afterwards, when, in the strung vicissitudes of the times, 

- he was compelled rather to seek refuge in the City as an 

exile, thivn to resort thither as the leader of a formidable 
party, the imabated zeal and support of the citizens at once 
elevated him again to the situation of a conqueror and a 
monarch.* Nor was the City unqualified from its local 
strength to hike a prominent part in settling the govern- 
ment. Its fortifications were in so complete a state, and so 
well guarded, as to defy the attacks of a potent army ; and 
nothing tended more directly to the ruin of the Lancastrians 
than the steady refusal of the Londoners to admit them 
within the walls.’ Thej^ were consequently twice subjected to 
furious assaults ; once by Lord Scales, who, having posses- 
sion of the Tower, incessantly for several days, though in 
vain, plied the City with ordnance ; ’ and again by the Bas- 
tard Falconbridge, who, at the head of 17,000 men, attempted 
to storm the City in two places at the same time, but was 
repulsed with great slaughter by the citizens with very little 
extraneous assistance.^ 

It was in the reign of Edward IV. that the liverymen at 
large of the trading companies were first associated with the 
electors at the Common Hall. We have noticed,® that, in the 
49th year of Edward III., these electors, who were originally 
summoned by the lord mayor out of the men chosen by the 
wards, were ordained by a regulation of that date to be nomi- 
nated as delegates by the whole number of the trading com- 
panies for the exercise of the elective franchises, out of whom 
the lord mayor summoned the actual electors ; and so they 
continued to be till this period. But, as neither a, fixed number 
nor a fixed class was settled by this ordinance, it seems that 
much irregularity ensued, both with respect to the mode and 
authority of summoning them to elections, and in the number 
of persons summoned. It was accordingly enacted in the 
7th year of Edward IV., that the election of the mayor and 
sheriffs should be in the Common Council, together with the 

' Comiaes, lib. 3, ch. vii, Grafton, * Ibid, * Ibid, 

p. 702. * Vido p. 115. 

* Fabian and Hall’s Chron. ann. “ Acts of Com. Co. 7tU and lotb 
1-160. lulward IV. 
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mow<cr« and warfZms of each mystery. The number, however, CHAP. 

of voters appearing by this regulation to be too much nar- . 

rowed, it was at last established by act of Common Council 
of the loth of Edward IV., that the masters and wardens 
should associate with themselves the honest men of their myste- 
ries, and come in their last liveries (or clothings) to the elec- 
tions by the several assemblies of the citizens in Common 
HaU of corporate officers and members to serve in Parliament ; 
and that none other, but themselves and the members of the 
Common Council, should be present.' This is the first origin 
of the elective franchise of the liverymen, as a distinct class of 
those admitted to the freedom of the trading companies. By 
the operation of the previous ordinances of the City, the nomi- 
nation to the right of electing these functionaries in Common 
Hall was, in a manner, shared between the companies and the 
mayor — the companies selecting the particular electors, and 
the mayor selecting (if he pleased) the actual electors out of 
them. Under this act of Edward IV., the undividejl nomina- 
tion was transferred finally to the companies, who might, and 
do, grant liveries according to such rules and terms as they 
prescribe to such of their members who may be considered to 
deserve the denomination of ‘ honest men,’ or ‘ of the disereeter 
sort,’ or of ‘ prohi homines’ 

On the death of Edward, the reins of government were 
committed into the hands of his brother, Richard Duke of 
Gloucester, as protector during the minority of his infant 
son, Edward V. In tracing with hasty steps, and for an 
ulterior object, the thread of English History, the adult 
reader must be again informed, though succinctly, that 
Richard, who from his childhood had been bred in the midst 
of carnage and violence, and who had given many proofs of 
a ferocious disposition, as well as of great talents for govern- 
ment, instantly determined to usurp the throne. The many 
obstacles which stood in the way of his elevation, and which 
would at once have disheartened a man of moderate courage, 
or one imbued with any natural feelings of humanity, had no 

* Tho City tlrctions were further and Aets of 1832 and 1867. The subject 
finally regulated by Stat. Uth Geo. I. will be again reverted to. Vide Ch. 
cap. 18, by an act of Common Council XII. p. 243, et scq. 
passed in 1 834, and by the Great Ilcform 
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• — ■ shed and disorder. Hia first step was to murder those 

*to US 5 ? noblemen, who, from their personal influence as well as im- 
pregnable attachment to the issue of Edward IV., he knew 
would make a powerful and warlike opposition to his claims. ‘ 
Among these. Lord Hastings, whom Richard by well dis- 
sembled familiarity had inveigled within his grasp, was sud- 
denly seized at the Council t4vble in the presence of the 
Protector, and at his command, upon a most extraordinary 
and absurd charge of witchcraft ; and was os suddenly be- 
headed on Tower Hill.’ An apology for this summary out- 
rage was instantly read tliroughout the City of London in 
the form of a proclamation ; but in such haste was it got up, 
that, as was sarcastically observed by a citizen, it certainly 
seemed pained in the spirit of prophecy.* 

Richard appears to have founded his chief hopes of success 
in his ambitious project, on the concurrence of the citizens. 
Aware of the important effects of their allegiance during the 
reign of hia brother, and of the influence acquired by their 
united strength in a nation divided throughout by many 
contending interests, he judged that, if hia authority was 
once established in London, he had little to fear or expect 
from oj)position in any other quarter. Accordingly, he bent 
his most artful attention to gain over the City to his inte- 
rest ; and, mindful of that election which first seated his 
brother on the throne, he resolved, if possible, to have his 
own title recogpiised in a similar manner. For this purpose 
Shaw, the lord mayor, who had become a creature of 
Richard, and privy to all hia designs, was employed to 
entrap the citizens into a kind of popular expression in 
favour of the Protector’s title.® His first attempt, however, 
which was to raise the semblance of a public acclamation 
through the medium of a jwpular appeal introduced into a 
sermon preached by his brother at St. Paul’s, most awkwardly 
and entirely failed of the concerted object.^ The lord mayor 
then summoned a general assembly of the citizens, at which 
the Duke of Buckingham, who is said to have possessed 

* Hume’s Hist. Edward V. ■ Fabian’s Chron. 

* Sir Thus. Mores Life of Edward V. ♦ Ibid, 
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great oratorical powers, attended.' At this meeting the duke 
harangued the citizens, at great length, on the pretensions 
of Richard ; but the assembly, either through astonishment 
at the impudence of such claims, or through a steady resolu- 
tion to oppose them, maintained a perfect sUence. The 
Recorder was then instructed to address them to the same 
effect ; but, speaking cautiously and with some equivocation, 
ho had no better success. At last the duke peremptorily 
required an opinion one way or the other ; and, on some few 
voices being feebly raised, he, with formal solemnity, an- 
nounced that he had heard the sentiments of the nation suf- 
ficiently declared.’ Richard accordingly, with ill-disguised 
alacrity, accepted the crown ; and the first act of his supreme 
authority was the murder of the two young princes, the sous 
of Edward IV.’ 

The citizens attended the usurper’s coronation, with the 
lord mayor as cupbearer, in great pomp ; and their claim in 
this particular was formally allowed, and still remains on 
record.'' Richard showed a continual anxiety to conciliate 
all ranks of the people to his government, and as soon as 
he deemed himself securely settled on his throne, passed in 
Parliament several popular laws. He likewise intended to 
strengthen his title to the crown by marrying Elizabeth, the 
daughter of Edward IV. ; and although he had murdered 
her two brothers, he met with no opposition to his addresses 
either from herself or her mother. Everjd;hmg, therefore, 
seemed to promise a triumphant issue to all his crimes, and 
an eventual stability to his throne." 

The nation, however, was incapable of enduring so baleful 


• This app«‘ar« to have been a meeting 
quite out of the common course, and 
neither a meeting of the Common Hall 
under the regulation of the 15th Ed- 
wanl IV. or of the established Common 
Council, but n general assembly of the 
citizens at large. No entry is made in 
the City Books of thismeoting; although 
in the few instances in which Common 
Hulls have been held for other than 
rb'ctive purposes (as to have a proclama- 
tion or a myal letter read, or undtu* a 


specialonler of ParliamentX such meet* 
ings have always been regularly re- 
corded. All the other acts of Eicbard 
III.’s time are duly entered. 

’ Sir T. More’s Life of Edward V. 
Fabian’s Chronicle. 

* Ibid.; and vide note Q. 2 to Hume’s 
Hist. 

* Lib. L, fol. 191 a & b. Town Clerk's 
Office. 

* Hume’s Hist. 
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BOOK a prospect. Henrj-, Earl of Richmond, who stood nearly 

• — - related to the throne, and an exile in Brittany, was strenu- 

*to 1485^ oiisly urfjed from all quarters to appear in England ; and, by 
placing himself at the head of an indignant people, at once to 
save them from impending tyranny, and prevent a marriage 
which would prove as fatal to his own hopes as to those of 
the whole nation. He accordingly hastened over ; but, such 
was the activity of his able adversary, that, before he could 
c.aU together more than a handful of partisans, he found 
himself compelled to contend in a bloody battle for a crown 
and for his life. In the memorable field of Bosworth, how- 
ever, Henry proved victorious. Richard found in the field a 
death too honourable for so execrable a man : and his com- 
petitor, by marrj'ing Elizabeth, the true heir to the throne, 
succeeded to the undisputed possession of the royal autho- 
rity.' 

* The author gives all due credit to formed froiti the usual sourors of hU- 
the ingenious reasoning of Wal|>*de toricnl information, on the character of 
in his Historic Honbts; hut he has Richard III. 
not been induced to alter his opinion, 
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CHAPTEE Vm. 

FROM THE ACCESSION OF HENKT VII. TO THE DEATH OF EUZABETH ; 

OF THE CIVIC PROCF.SSIONS AND PAGEANTS ; OP THE INTERIOR CON- 
DITION, POPULATION, STYLE OF BUILDING, AND HANNF.R OP LIVING 
■WITHIN THE CITY AT THIS PERIOD. 

We have novz traced the progress of the City of London 
through a series of barbarous ages to a period when the 
better features of modem civilisation may be said to have 
become general throughout the nation, and many, though 
certainly not all, of the great principles of its government 
had attained a settled foundation. The issue by Henry’s 
marriage with Elizabeth put a final close to those contests 
which had so long attended a disputed succession. The laws 
of the land began to be reduced to a system, and to become 
a favourite study among the better orders, who consequently 
felt a peculiar and personal interest in the maintenance of 
them.* Tlie constitution and prerogatives of Parliament 
began to be better known and appreciated, and it became 
universally considered as the organ and arbiter of the national 
legislation. It is true that, in the reign of Henry VII., as 
well as in those of several of his successors, many arbitrary 
practices prevailed, evincing rather the despotic power than 
the controlling influence of the monarch ; the laws, too, were 
occasionally strained to efiect illegal and tyrannical objects ; 
and many royal prerogatives, totally incompatible with the 
suprenyicy of the law, were exercised, the assumption of which 
by Charles I. brought that ill-fated monarch in bolder times 
to the scafibld. It is difficult to specify precisely any period 

* Fortescuo writes, that in the roign 2,000 studrnls, most of them men of 
of Uenry VI. the Inns of Court contained honourable birth. 
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IllSTOKICAL ACCOUNT OF LONDON. 

in the English history in which our own genuine constitution 
can be said to have existed, free from the tinge of autocracy 
on the one hand or that of corruption on the other; ami 
nothing is more certain, than that he who attempts, by looking 
back to former ages, to affix any point of time for a truly 
constitutional plan of power, will be seared by the irregu- 
larities or enormities of each ago as he recedes, till at last 
he takes refuge in that entangled wilderness of our early 
history, where he may just descry the primitive efforts at 
government which barbarians adopt in associating together 
by bands for mutual protection. Still, however, from the 
accession of Henry VII., most of the fundamental maxims of 
the English constitution were at least achwwhdged, and the 
common rights and liberties of the people ascertained. The 
admiiiistration of goaernment and of the laws proceeded for 
the most part in one and the same course, in spite of tem- 
porary checks and convulsions, and extended an uniform 
influence over all classes of the people ; there will therefore 
be the less reason for any detailed reference to it for the 
purpose of illustrating any distingnishmg privileges of the 
citizens. The history of London becomes more local ; and 
ceases in great measure to be involved in that of the times, 
and of the nation at large. 

Tlie frequent rebellions which mark tlie progress of this 
king’s reign, gave many occasions for the irrcgmlar exercise 
of his authoritj'. But, in most instances, Henry, whose 
ruling passion was the accumulation of wealth, was satisfied 
with the exaction of ruinous fines and forfeitures, which, 
while they strengthened his own power, at the same time 
depressed that of his enemies. The wliole policy of Henrj-’s 
government seems to have been the amassing treasure ; a 
policy which we may conceive to have been as much suggested 
by the difliculties into which former kings had been placed, 
through the loss of their private demesnes and their conse- 
quent dependence on the will of Parliament, as by a natural 
disposition to avarice. But, although this was, dircctlj' or 
indirectly, the chief object of all Henry’s cares, he knew 
too well the temper of his people to resort to those bare- 
faced extortions which marked the reigns of his earlier 
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predecessors. On one occasion, only, he ventured to levy 
a benevolence of his own authority,' to which the citizens of 
London were, as usual, obliged very largely to contribute;® 
but he had the prudence to obtain from the lirst Parliament 
which met afterwards a sanction to this measure.’ Sensible 
of the dangers and disorders attending a direct and general 
taxation of his subjects, Henry devised a safer mode of 
attaining his ends, by craftily framing new laws, which tended 
to multiply and facilitate the forfeiture of estates, and by 
rigidly enforcing, and even perverting, those laws by which 
fines and forfeitures were incurred. For this purpose he 
employed, as his ministers, the notorious Empson and Dudley, 
lawyers of great learning and experience, who devoted, 
throughout the whole of Henry’s reign, the most industrious 
sagacity in contriving specious methods of oppressing the 
people under the forms of law. Under his sole authority 
they new modelled the Court of Star Chamber, and supplied 
it with jurisdiction to try ofi'ences without jury, and with 
power almost unlimited over the persons and properties of 
subjects.^ Tliey directed crown informations instead of 
indictments to be at once received, without the intervention 
of grand juries, not only at assizes, but even at sessions of 
the peace, for the purpose of levying heavy penalties.’ They 
issued new and strange commissions for the trial of offen- 
ders.’ They raked up old and long forgotten penal statutes, 
on which prosecutions were directed against persons totally 
unconscious of offence.’ And whatever remained of the oppres- 
sive system of the feudal law was wrested to the harassing and 
plundering of all those who could in any shape be brought 
under the king’s authority as his tenants." 

Henry commenced his exactions from the citizens of London 


* Rymer's FcB<lora, toI. xii. p. 486. 

* According to Fabian, to the amount 
of 15,U00/. a sum equal to at least 
100,000/. in the present times. Chron. 
part vii. This species of tax, for such il 
WO.S in reality, is 6rst mentioned in the 
time of Richard II. (vide Hume's IlUt. 
ch. xvii. ad fin.), and was occasionally 
levied till the 1st year of Ricbnnl III., 
when it was abolished by Act of Parlia- 


ment. It was ventured npon, however, 
both by Heiir)* VJl. and his successor, 
and was altogether arbitrary in amount 
and mode of collection. 

■ Parliament held 1495. The bene- 
volence was levied in 1491. 

* Racon's Life of Henry VII. Black- 
stone's Comm. vol. iv. p. 429. 

* Hullingshed, p. 504. Polydore 

Virg pp. 513, 515. • Hud. 
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in the mild form of borrowing ; ' but, though supplies to a 
moderate extent, and more than sufficient to meet his very 
limited necessities, were cheerfully advanced, the king’s 
rapacity vras not of such a quality as to be satisfied with 
such slender acquisitions. Under the pretext of having 
transgressed against an old penal statute, Alderman Capel 
was fined 2,7001. and this case formed the precedent for 
the numerous extortions which followed. Five thousand 
pounds were paid by the Corporation for a confirmation of 
their charter ; principally with regard to their right to the 
forfeiture of all goods bought within the City by strangers 
from strangers (i.e. others than citizens) or sold there by 
strangers to such strangers ;* the charter, however, contained 
no grant of any new privileges or franchises. Every efibrt 
seems to have been exerted by the citizens to conciliate the 
king’s favour, both by the lavish magnificence displayed by 
them in their attendance on his person, and in the reception 
of his family in the City, and also by their zealous alacrity 
in defending his interests against the continual attacks of 
rebels. ‘ But these attentions and services had no effect on 
his cold and calculating temper ; and his reign finished, as 
it had begun, by cruel impositions on the wealthier citizens, 
many of whom, and among the rest Capel, were liberated 
from prison at his death, where they were confined for 
non-payment of heavy fines.* 

Almost the first act of Henry VIII. after his accession, 
was to gratify his subjects by beheading Empson and Dudley 
who had so justly drawn upon themselves the unqualified 
hatred of the whole nation. The wealth accumulated by his 
father furnished the young monarch with ample means to 
indulge that fondness for magnificent revelry which charac- 
terised his natural disposition ; and the unbounded display 
of his liberality as well as of his accomplishments in the 
numerous tournaments and carousals which succeeded each 
other, it may be believed, contributed in no small degree to 


* Fabian, part vii. 

* Bacon’s Life of Henry VII. 

* Fabian, part vii. Charter of 20th 
Uenij VII. Inspeximus charter of 


Charles IL 
^ Ibid. 

• Bacon’s Life of Henry VII. Hall’s 
ChroD. Fabian, pt. vii. Stow, An. Engl, 
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attract the affections of Henry’s new subjects, who had been CHAP, 
so long both oppressed and disgusted by the sullen qualities — 
of the late king. Most of this dissipation was carried on in 
the City ; ‘ and it is impossible to read without surprise the 
splendid accounts, given with so much solemnity of detail by 
contemporary chroniclers, of the magnificent feasts, proces- 
sions, and public spectacles, which mark a period when do- 
mestic arts and luxuries were so little known or appreciated. 

The citizens appear from very early times to have evinced 
a strong propensity for expensive and pompous shows. Not 
to mention the entry of Bichard I. after his captivity, which 
may be considered as a great national occasion of display, 
we are told that on the reception of Edward I. from the Holy 
Land, the walls of the houses were hung with silks and 
tapestries ; the conduits ran with rich wines ; and the 
wealthier citizens threw gold and silver among the people.’ 

After the battle of Poictiers, John, king of France, with his 
illustrious captor Edward the Black Prince, were ushered 
through the City in a procession so numerous as to last from 
three in the morning till noon. On this occasion there was 
a most profuse display of pageants, rich tapestries, plate, silks, 
and every species of warlike accoutrements. Richard II. 
was twice publicly received in the City, with still greater 
splendour ; when the citizens who lined the streets vied 
with each other in the richness of their apparel and the 
display of their individual wealth. The conduits ran with 
wine; pageants, in the form of castles fancifully adorned, 
were erected ; a boy, habited like an angel, presented the 
king with a gorgeous crown set with jewels, and another to 
the queen ; while four young ladies scattered leaves of gold 
over the king’s head.’ In the reign of Henry V. a similar 
procession took place attended with equal magnificence ; on 
which occasion tapestries embroidered with a representation 
of that monarch’s exploits in France were suspended from 
the houses.^ 


* Stov, An. Engl. a.d. 1510. Stour’s 
Surrey. 

* HoUing»hed, a.d. 1274. Nie. Trir. 
Annals. 


• Tho. Wals. Hist. Ang. H«n. 
Knight’s Chron. Fabian, part rii. 

* Do Wonle ad Pidychron. TIio. 
Wills. Hist. Ang. 
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BOOK In the several successive rcij^ns there was no diminution 
either in the nuiuher or in the splendour of these public. 

* 1 ^ 1658 * Gisjdays : but in that of llenr^' VIII. the magnificence of 
them rose to such a height as to be almost incredible, did 
we not know from incontestible authorities the pompous 
habits of that age. Upon the ceremony of mustering the 
niglitly watch, the king with his royal consort attended as 
spectators. No less than 2,000 men, on foot and on stately 
horses, all dressed or armed in a very costly manner, and 
marching in several divisions, with bands of musicians, pages, 
dancers, and pageants intersjiersed, made up the procession. 
The lord mayor himself, mounted on a chargi*r richly trapped, 
and attended by a largo retinne of servants, together with 
the sheriffs, also composed piart of this spectaele. This cere- 
mony of mustering the nightly watch was afterwards pro- 
hibited by Henry, on account of its great expense. The 
citizens, however, seemed resolved to seize every opportunity 
throughout this reign which could enable them to exhibit 
the exuberance of their wealth. Whenever a crowned head, 
or even an ambassador, approached the walls, he was sure 
to be welcomed by a public reception. But the manner in 
which Anne Boleyu made her public entry into the City ])re- 
paratory to her coronation may well serve as an example 
which it would be difficult to surpass, in point of splendour, 
even in the present age ; and which proves the enormous 
riches at that time individually possessed by the chief citizen.s. 
The full account of this ceremony is to be found minutely 
detailed in Stow's English Annals, to which tjie curious reader 
is referred — suffice it to say, that with respect to the pro- 
fusion of gold and silver, silks and embi-oidered tapestries, 
gorgeous dresses,- and stately pageantry, this appears to have 
thr<5wn all other public exhibitions completely into the shade. 

These magnificent shows continued to be exhibited with 
their accustomed splendour, and to characterise the taste of 
the age for several reigns subsequent. The entry of Queen 
Elizabeth into London before her coronation, was particularly 
remarkable for this mode of expressing the national exulta- 
tion at her accession.' The reign of James aftbrded few 

* nollingnl>ed. Maitland’s Hist. rol. i. p. 260 . 
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occasions for similar parade ; but nothing can more clearly 
evince the early and general attachment of the people towards 
his ill-fated successor, than the manner in which he was 
conducted into the City upon his return from a long absence 
in the North, and the extravagant magnificence displayed at 
a civic entertainment given him upon that occasion.* The 
austere habits which prevailed during the Puritan times of 
the Commonwealth, indisposed the people to maintain, or 
partake in, festal solemnities of this nature ; and though, 
upon the restoration, the ancient style of receiving and wel- 
coming the monarch was once more revived,’ the frequency 
as well as splendour of these shows and processions rapidly 


declined from that period.’ 

' Maitlamrs Hist. vol. i. p. 340. 
Stow’s Survey. 

* Echurd’s Hist. Eiig. Cook'a Life 
of Charles II. 

* The estimntioD of shows and pa- 
gi-antry did not begin to decline until 
the latter end of the sixteenth century ; 
for the great Midsummer night watch 
which was put down by JT«*nry VIII. 
was revivwl again, and not finally 
aboiishe<l till the year 1569 ; and it was 
bjng after rcforro<l to in the City with 
every murk of admiration. In a bur- 
lesque play of the year 1613, a young 
citizen is made to exclaim: 

• 3Iy Taliant love will batter down 

Millions of con8tabh?s, and put to flight 
J^en that great V'alch of Midsummer 
day at night* 

Beaumont and Fletcher: The 
Knight of the Burning Pestle. 
Towards tlie beginning of the seven- 
teenth century, the dramatic poets re- 
ganled the civic mummery as a very 
fruitful souive of ridicule; and the 
solemn descriptions of them by the 
chroniclers HoUingshed, Baker, Stow, 
and others, were equally derided. The 
following scenes will at once exemplify 
the strange nature of those shows, the 
estimation in which they were held by 
the citizens, and tlio growing contempt 
of them arising among the higher 
orders. In the play last quoted, a citi- 


zen grocer is made to say, addressing a 
kind of stage messenger — 

* Citizen. I>ot Ralph come out on a 
May day in the morning, and speak upon 
a conduit, w'ith all bis scarfs about him, 
and his feathers and bis rings and bis 

knacks. I'll have liim come out, or 

ITl fetch him out myself. I’ll have 
something done in honour of (he City. 

Bring him out quickly; or, if I come 

in amongst you 

‘ Boy. Well, sir, he shall come out. 

‘ Citizen, Bring him away then ! 

‘ Citizen's IPfe. This will be brave, 
'faith. George, shall ho not dance the 
morris too, for the credit of the Strand ? 

* Ciiizm. No, sweetheart, it will bo 
too much for the boy. Oh! there he 
is, Nell !— he's reasonable well in re- 
parrel ; but ho has not rings enough.' 

[Ralph is here exhibited in a fancy 
costume at the top of one of the City 
couduits ; and he spouts some wretched 
doggrcl in honour of the City, and of 
May day.] 

In another play of the same date, 
Spendall, a young citizen, thus expresses 
himself: — 

*By this light, I do not think but to 
be lonl mayor of London before 1 die, 
and have three pageants carried before 
mo, besides a ship and an unicorn.'^ 
Green’s Tuquoque, 1614. 

In a play of the year 1633, the unex- 
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We should be much deceived, however, if from these in- 
stances of public parade we should draw an inference favour- 
able to the general state of refinement, either in the arts 
and luxuries of life or in the domestic comforts enjoyed by 
the people in the age of which we are now writing. It is 
true that great wealth was accumulated in the metropolis ; 
but we may gather tliat it was engrossed by comparatively a 
very few individuals, when we consider the enormous posses- 
sions acquired by some of the citizens of this period. The 
whole of the foreign and wholesale trade was confined to the 
hands of a few great capitalists ; and a London merchant 
has been the origin of some of the most illustrious families 
in the kingdom, not to mention that which gave to England 
one of its greatest monarchs.' The trading companies, both 
foreign and English, under which all the citizens of London 
are classed, were not only opulent in a corporate capacity ; 
but interfering with and regulating, as they did in these 
times, the dealing of all those of the same trade, they com- 
manded in no small degree the resources of their respective 
members. The City companies divided the citizens into so 
many clans, professing one common interest and feeling. In 
imitation of the Court and more powerful of the nobility, the 
Corporation of London, who had the superintendence of these 
associations, assigned to several of them a peculiar costume, 
denominated a Livery, and required of such Livery comptnues, 
that they should attend in that garb at all civic solemnities.® 


j*eclo(l iDuans which a young npendfhrift 
aci^ntrcs of paying his debts is thus 
referred to. 

‘ T'apwdl. Ho 1ms found out such a 
new way 

To pay old debts as ’tis very like, 
lie shall he chronicled for it. 

* Froth. He deserves it. 

More than ten pageants.'' 

Massinger: }Vag to Fag 

Old Dihts. 1 633. 

* Queen Klizabcth's great-great- 
gmndfuther by her mother's side was 
Geoffrey lloleyn, a mercer living in the 
Old Jewry, and lord-mayor an. 1457. 
•Stow, botjk iii. p. 44 ; book v. p. 175. 

* The court of aldermen has always 


exercise<l the right of authorising com- 
panies to wear liveries and admit livery- 
men, and in most cases it has exprcs.^ly 
granted the liveries in the first instance 
(vide further on this subject, Book II. 
Oh. III. p. 313). Assigning to 
dependants and followers was very com- 
mon in ^England from tho time of tho 
Conquest. The providing them for tho 
king’s family, servants, judg^, military 
officers, and retainers of all classes, was 
a common subject of the rent of farmers 
of doraosnes and cities, and of the ftvnn 
of sheriffs (vide Hist. Esch. vol. i. pp. 
204, 220). Tho nobility and the most 
powerful subjects used to clothe so 
many of their followers, about tho timfe 
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At a time, therefore, when the middle classes of society, chap. 
who now form the great mass of the independent portion of _ ^ 
the community, could hardly he said to exist ; when the 
whole people were divided into the rich and powerful, and 
those who were their dependants and retainers ; when most 
of those numerous luxuries which are now considered as 
necessaries in private life, were but little, if at all, known — 
we may easily account for that large expenditure which was 
devoted to public spectacles and festivities. In fact, it was 
an expenditure which formed almost the only channel through 
which the exorbitant wealth of the higher orders could flow, 
and to direct which the public spirit of associated bodies 
combined with the prevalent taste of the age. Less in- 
dependent than in the present times, both in their persons 
and their circumstances, the inferior orders regarded public 
spectacles and revelry as their only solace and sources of 
amusement. They considered such indulgences as no more 
than what they had a right to expect from their superiors, and 
as the only possible return for their services and dependence. 

But when, through the gradual improvement of the consti- 
tution, the lower orders became more and more emancipated 
from the control of those above them ; when, in consequence 
of such independence, the aggregate wealth and resources of 
the nation became more equally diffused among all classes of 
the people — a corresponding change was produced in their 
tastes and habits : every man, as he acquired substance, 
wished to appropriate to his private interests and enjoyments 
the fruits of his own industry; the elegancies and refine- 
ments of art grew up with the ability and disposition of the 
IKjople to relish them ; and as, on the one hand, the taste for 
X>omp and grandeur decreased, so, on the other, the private 
means of individuals to administer to it diminished. So 
that we may consider it as a criterion of the general pros- 
perity and state of civilisation in a country, when the people. 


of Richard II., for tho purpose of main- 
taining their state and their quarrels, 
that they began then to bo denounced 
by statutes under the name of Main- 
tenancf^. Other statutes to tho same 
effect passod in several subsequent 


reigns (vide Anderson’s Hut. Com. toI. 
i. p. 305, Tol. ii. p. 17). Numerous 
also wore the City ordinances limiting 
tho number of liveries to be granted by 
the mayor, 6hcri0B, and others. 


Digitized by Google 



140 


niSTOniGAL ACCOUNT OF LONDON. 


BOOK instead of regarding with universal and fond delight splendid 

. .1 • but extravagant public pageantries, place their ideas of 

IMS* <^onifort and felicity in the more refined luxuries of private 
life. 

It is certain that in the time of Henry VIII. the 
manner of living in London among the generality of the 
people was, according to modem notions, wretched in the 
highest degree. Erasmus, in a letter to Dr. Francis, says, 

‘ The floors are commonly of clay strewed with rushes ; 
‘ under which lies unmolested an ancient collection of beer, 
‘grease, friigments, bones, sj)ittle, excrements of dogs and 
‘eats, and everything that is nasty.’ He attributes the 
frequent plagues which ravaged the City to the crowded 
manner of building and the almost total exclusion of light 
and air from the houses. The suburbs of London were at 
this period almost totally void of buildings. From an 
ancient map, dated about tlie year 1560,' and which is per- 
haps the oldest map of London extant in print, it appears, 
that almost the whole of the metropolis was confined at 
that time within the City wall. There were a few straggling 
houses leading up the Strand, and a few more round about 
Smithfield. The open fields came close up to the City wall 
throughout almost the whole northern and eastern circum- 
ference ; and those houses which stood without them were for 
the most part detached, and accommodated with gardens. 
Charing Cross appears in some degree to have been connected 
with the City by an irregular train of houses. The village of 
St. Giles lay entirely isolated, across the open country. A 
single street led up Holborn about as far as the Bars ; between 
that point and Somei’set House the space was entirely 
occupied by fields and gardens. There were also many 
gardens and open spaces within the City, and more par- 
ticularly in the immediate vicinity of the wall, within which 
a considerable space was kept clear round the whole circuit. 
The largest area occupied by gardens was immediately 
behind Lothbury, where several acres seem to have been so 
laid out. In the eastern and south-eastern parts of the 

' By Ralph .-Vggas. ‘Circiter jl.d. 1660’ is printed on the map. 
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City there were likewise a great many spots similarly appro- 
priated.* 

Within this very limited compass of inhabited ground was 
crowded a population of constant residents amounting to not 
less than 130,000. The estimate, however, of the popula- 
tion at this period must he made on verj' different principles 
from one formed of the present. Owing to the enormous 
increase of the trade of the metropolis, one half of the City 
at least may now be calculated to be occupied by warehouses 
and counting-houses. Public offices and buildings of that 
nature also take up a very considerable space. Much even 
of the retail trade and handicraft occupation is carried on in 
houses in no part devoted to regular family residence. Add 
to this, that the great change in domestic habits and man- 
ners has engendered a love of privacy and retirement, which 
prompts many persons, even at some sacrifice of pecuniary 
interest, to withdraw themselves as much as possible from 
the bustle of business, to a neighbourhood where they may 
enjoy better air and more cheerful society. The consequence 
of this is, that, out of the vast numbers who resort daily to 
the City to pursue their regular avocations, not one twentieth 
proportion of them are to be reckoned among the constant 
inhabitants ; and that proportion is for the most part, though 
certainly not entirely, composed of the inferior orders. The 
tide of population flows in large streams into the City every 
morning, and is again disgorged at the close of the day. 
The City properly so called may now be considered rather as 
a vast mercantile emporium or factory, than as a place of 
general habitation. When we speak, therefore, of the pre- 
sent population of London, we must be careful to distinguish 
between those who pursue their daily employments and 
occupy tenements within the City for the purpose of trade 
merely, and tllose who are strictly to be accounted inhabitants. 


' Ganlcns Rccm to hare been common 
throughout the City, to the beginning 
of tho seventeenth century. In ‘The 
I’uritan/ a play written al>out I6O7, the 
first scone is laid in a f/arrfen ftehind 
ihe tpidouft home in Wailing 
The widow in another part says: 


‘ Will you vod'h a while in the gardnif 
and gather a pink or a gilHflower? ’ 
One part of the plot in tho same play 
is to bide a citizen’s chain of three 
thousand links among the shrubs in this 
garden. 
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If we calculate the population on the latter baais, the City 
must be considered, even with reference to the present liberal 
style of house-keeping, as half deserted : if on the former, 
we shall readily conclude that but a small proportion, pro- 
bably not more than a twentieth part, could by possibility 
become inhabitants, if any regard be had, not merely to that 
luxurious ease which the circumstances of many of them can 
command, but to wliat, at the present day, are considered the 
common comforts and necessaries of life. 

But at the time of which we are writing, not only did all 
those who employed themselves in their daily occupations 
within the City reside there with their families as constant 
inhabitants, but it may even be doubted whether the City did 
not contain within its walls a larger population by night than 
by day. From the earliest period of the civic history, down 
to that under present notice, the City gates and the bank of 
the river were strictly guarded at night by armed men ; * and 
we have seen with what ceremony the watch of citizens was 
set to parade the streets and to take their stations at the 
gates. None were allowed to wander about the City be- 
tween dark and light. Night-walkers and riotous persons’ 
were instantly arrested, and promptly tried and punished. 
There were scarcely any suburbs ; and it is not to be sup- 
posed that many of the common people would come from any 
distance to their employments within the City, and return 
to their families by night : and at this time country-honses 
and villas were altogether unknown and unsought for by the 
trading citizens. The daily infliix of non-residents would be, 
therefore, for the most part confined to those who attended 
the markets for the sale of provisions ; and it is reasonable 
to think that they would be far exceeded in number by those 
who passed out of the City to their labours in the neigh- 
bourhood immediately adjoining. 

If, however, we are to compute the population of the City 
only at 130,000 in the reign of Henry VIII., it must neces- 
sarily follow, not only that the general style of living amongst 
the citizens must have been, according to our present notions, 

' Lib. Albns, An oU aud licentious play in Elizabetb'a 

’ Termed ' roarers ’ in the City books. reign is entitled ‘ The Roaring Girl.’ 
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very wretched, but that the general aspect of the City must CHAP. 

have been mean and unsightly. The private houses for the ^- 1 - 

most part were built of wood,' were much lower in altitude, *^1548? 
and capable of containing fewer inhabitants than the present 
buildings. Taking these circumstances into our considera- 
tion, and likewise that much of the area within the walls was 
left open, we must naturally conclude, to account for the 
existence of so large a population, that several families must 
have resided in the same house and ‘ in a sort smothered ; ’ ’ 
that the houses were comparatively small ; that they were 
crowded very much one upon another ; and that the streets 
were much narrower than at present. This conclusion is 
completely corroborated by the ancient maps, and more par- 
ticularly by that already referred to ; by which it appears 
that, formerly, the streets were much more numerous than 
since the fire of London ; and that alleys, courts, and by- 
paths abounded in every direction. The almost total absence 
of wheel-carriages no doubt conduced very much to this in- 
commodious and confined arrangement of the streets. The 
only vehicles of this nature known in London were carts : 
and those which plied for hire were restricted to the number 
of four hundred and twenty." There appears to have been 
but one commodious and regular street, which led through 
the heart of the City, from Aldersgate to Ludgate ; and the 
breadth of way tliroughout the course of Cheapside was 
much greater than at the present day. This street, which 
was the scene of all processions and civic grandeur, was justly 
esteemed the most beautiful part of the City ; and much 
attention on the part of the civic authorities, as well as of the 


' Brick houses were not built until 
the reign of Henry VIII. in any part of 
the kingdom (Hume’s Hht, ch. xxxvii. 
note L.); and such houses were not 
In^gun in London till James I.’s 
reign, before which time they were in- 
rariubly built of wood. — Hume’s Hist. 
Appendix to James I. note 41 ; Strype's 
Stow, book i. p. 7. 

* Words of a proclamation of James I. 
against increase of buildings and clivuL 
ing of tenements in London. — Vide 


Dissertation, Appendix. 

• Vide Act of Common Council, 1661, 
Brown mayor. Queen Elizal>eth was 
the first who made general use of a 
coach ; the fashion was introduced in 
the year 1580 by the Karl of Arundel 
(Anderson's Hist. Com. vol. i. p. 424). 
Ko doubt t.!io common use of coaches 
very much impaired tli© splendour of, 
as well as the taste for, processional 
shows. 
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government, was bestowed to presen'O its uniformity. It was 
chiefly occupied by goldsmiths’ shops, and care was taken to 
exclude all trades of a less splendid appearance.' 

No inference, therefore, can bo drawn of the relative, ad- 
vancement in the arts and elegancies of life, or of society, 
from the splendour displayed in civic processions, or from 
the cumbrous though magnificent style of hosijitality dis- 
played by the comparatively few individuals who engrossed 
the wealth and resources of the kingdom. It may even be 
doubted whether the manner of living in these times among 
the very lowest artisans does not evince more comfort and 
cleanliness, though not more plenty, than was to be witnessed 
in the bouses of the most opulent tradesmen in the time of 
Henry VIII. 

The progress of Henry’s reign was marked by bold and 
continual efforts for the establishment of absolute power, 
and the gradual extinction of those constitutional rights and 
privileges which had begun to gain ground during the reign 
of his predecessor. Able in capacity, and imperious m dis- 
I>osition, he was but too successful in triumphing over the 
remonstrances and murmurs of his people at each encroaeh- 
ment on their liberties ; which served only to indicate that 
the spirit and principles of freedom existed in the nation, 
though held in subjection ; and that the legal rights of the 
subject were not altogether unknown or abandoned. Nothing 
can more strongly testify the almost uncontrollable authority 
of the king’s will, than the arbitrary and fanciful innovations 
which he introduced into the system of national faith — in- 
novations so frequent and inconsistent with each other, that 
it is not too much to say, the established doctrines of the 
English Cliurch were made to depend, as far as regarded the 
outward conformity of the people, upon the royal interests 
and passions, and even caprices. Indeed Hume does not 
scruple to declare, that no prince in Europe was possessed of 
such absolute authority as Henry." 

The practice of imposing taxes without the consent of 


• Vide Onlers, Proclamations, fee. ' Cheapside/ 
upon this subject, collected passim in * Hume’s Hist. ch. xxxi. nnd note' 
Maitland’s Hist, of T/indon, Index, title V Y. 
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Pariioment, that most dangerous stretch of the royal pre- 
rogative, was again revived during this reign. These impo- 
sitions were disguised under the names of loans and benevo- 
lences ; but such were the demonstrations of discontent and 
impatience on the part of the people, that the king ventured on 
these invasions of their rights with the utmost caution. The 
Parliament, however, of this period was too subservient to 
complain of these infringements on the constitution; and 
even the judges are said to have gone so far as to pronounce 
the legality of the king’s commissions to levy these taxes 
although by an Act of 1st Richard III. they were expressly 
abolished. The only check, therefore, to the entire over- 
throw of the liberties of the nation, was the opposition to 
these measures which was manifested by the people them- 
selves. The City of London was the first to evince a deter- 
mination to resist these illegal demands. In 1525 a com- 
mission was issued to levy a benevolence to enable the king 
to carry on the war in France. The mayor and aldermen 
were called before Wolsey, and directed by him to make the 
necessary assessments. The recorder, upon this, intimated 
it was contrary to the statute of Richard III. ; but this 
objection was treated with the highest contempt by the 
cardinal. The citizens then craved to consult the Common 
Council upon the subject ; and that court, upon hearing all 
the particulars, rejected the payment of this imposition with 
indignation. This opposition of the City was so implicitly 
followed by the country at large, that on this occasion the 
king derived scarcely any other consequence from his attempt, 
tlian that of raising the indignation Of his subjects.* 

At the latter end of Henry’s reign, when his authority was 
more firmly established, an alderman of London absolutely 
refused to comply with a similar demand : but such was the 
power of prerogative assumed at this time, that for this 
disobedience to the king’s will the citizen was immediately 
enrolled as a foot-soldier and sent off to the Scottish wars.* 
Another, who showed himself equally refractory, was cast 

* Hume: but he refers to no su- 1625. Hall's Chron. 
thority. * Hall’s Chron. a.i>. 16 1.5. 

’ Herbert's Life of Henry VIII. a.d. 

L 


CHAP. 
VI (I. 

A.D. 1.509 
to 1668. 


Digitized by Google 



14G 


■HISTORICAL ACCOUNT OF LONDON. 


BOOK 

1 . 


A.D. 1A09 
. to 1668. 


into prison, and compelled to ransom himself by a heavy 
composition.* 

At this period the greatest jKissible animosity prevailed 
against the foreign merchants and artisans ; who were very 
numerous in London throughout this reign.* The citizens 
conceived the pursuing their occupations within the walls to 
be not only prejudicial to their individual interests, but in 
direct violation of their customs and charters which gave 
them the privilege of exclusive trade. This privilege had, 
indeed, been as.serted time out of mind, and secured by the 
authority of Parliament as well as by charter ; but, by the 
introduction of various chartered companies of foreigners, 
the various practices resorted to by others, and the frequent 
grants of monopolies by the king, this privilege had from 
time to time been very much encroached upon.* At last, so 
great was the indignation of the citizens against foreigners, 
that in the beginning of this reign a furious Lnsmrection 
broke out against them. Many of them were murdered, and 
their houses plundered. It was with some difficulty tliat 
this riot was eventually quelled. Upwards of 400 rioters 
were taken prisoners, thirteen of whom were condemned for 
high treason and executed : the rest, with ropes about their 
nocks, fell down on their knees before the king, who, as Hume 
says, knew at that time how to pardon, and were dismissed 
without punishment.^ 


* Goodwin’s Annals. Hume’s Hist-, 
ch. xxxiii. 

* Fifteen thousand Flemings were 
obliged to leave London at one time by 
order of Council. Le Grand, vol. lii. 
p. 232. 

* An exposition of the privileges of 
the City of London in reganl to exclusive 
tmde was published in 1821 by the 
autiior, in w’hich the subject of the 
encronchments of foreigners is fully 
discussed. — Vide also p. 188 tt seq. und 
Book II. Cb. IV. pp. 334, 341. 

* Fab. Cliron. Hall’s Chron. a.d. 
1517. The day of this riot was long 
known in the City by the name of Evil 
Mfiy’day, mid is constantly alliulod to 
by the older poets und otlurs, who 


treat of City affairs and manners. It 
WHS almost a proverbial allusion down 
to the reign of Charles II. May-day 
wa.s for ages a kind of Saturnnlian 
jubilee among the citixons, who used to 
collect in bands, according to their com- 
panies and wanls, and sally out, headed 
by a mock nobility and mock officers, 
into the adjacent fields to bring homo 
garlands for the City May-polt-s and to 
practise sjx>rts — chiefly archerj\ This 
wn.s eddied g«>ing a Maying. It was on 
one of these occasions that the citizens 
more than usually incited by the ^amor 
dapis atque piigna?,’ gave loose to their 
vengeance against the hapless foreigners. 
Mnitl.aml and Stow give a long (Account 
of this catas'roplu*. A ludicrous scene 
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It was in this reij'n that the Coxirt of Conscience, or, as 
it is now called, of Requests, was first established in London ; 


in an old play of the year 1613, the 
main drift of which is to ridictile the 
manners of the citizens and their pro> 
pensity to mummery and shows, will 
perhaps amuse the reader in its illustra- 
tion of this custom of yfayitig. 

‘ Citicen (addressing kis apprtnticej 
Ralph). Como hither, Ralph ; come 
to thy mistress, boy. 

* Wife. Ralph, I would have thee call 
all the youths together in battle-ray, 
with drums, and guns, and flags, and 
march to Milc-ond in pompous fashion, 
and there exhort your soldiers to bo 
merry and wise, and to keep tlieir beards 
from burning, Ralph ; and then skirmish 
and let your flags fly, and cry “ Kill, kill, 
kill!” My husband shall lend you his 
jerkin, Ralph, and there's a scarf; for 
the rest, the house shall furnish you, 
and we’ll pay for'L Do it bravely, 
Ralph ; and think before whom you 
perform, and what person you represent. 

* Ralph. I warrant you, mistress ; if 
I do it not, for the honour of the City, 
and the credit of my master, lot me 
never hope for freedom ! 

* Wfe. Tis well spoken, i' faith! Go 
thy ways ; thou art a spark indeed. 

* O’l. Ralph, Ralph, double your files 
bravely, Ralph ! 

* Ralph. I warrant you, sir. \Kxil. 

* at. Lot him look narrowly to bis 
service ; 1 shall take him else. I was 
there myself a pikeman once, in the 
hottest of the day, wench ; had my 
feather shot sheer away, the fringe of 
my pike burnt off with powder, my pate 
broken with a scouring stick, and yet, I 
thank Qod, I am here. [Drams within, 

* Wife. Hark, Geoige, the drums 1 

* Cit. Ran, (an, tun, tan, ran, tan ! 
Oh, wench, an thou hadst but seen little 
Ked of Aldgate, dmm Nod, how he made 
it roar again, and laid on like a t>Tant, 
and then struck softly till the ward came 
up, and then thundered again, and 
together we go! sa, sa, m, “bounce,* 


quoth the guns I “ courage, my hearts! ” 
quoth the captains! “Saint George,” 
quoth the pikemen! and withal, here 
they lay and there they lay ! and yet for 
all this I am here, wench. 

* Be thankful for it, George ; 
for indeed 'tis wonderful. 

(A»/cr Ralph and kis cornpaug, with 
drums and colours.) 

* Ralph. March fair, my hearts ! lieu- 
tenant, beat the rear up. Ancient, let 
your colours fly ; but have a great care 
of the butchers' hooks at Whitechapel ; 
they have been the death of many a fair 
ancient. Open your files tliat I may 
take a view botli of your persons and 
'munition. Serjeant, call a muster. 

* Serj. A stand! William Hamerton, 
pcwleror ! 

* Ham. Here, captain. 

* Ralph. A croslet and a Spanish 
pike! 'tis well. Can yon shake it with 
a terror? 

* Ham. I hope so, captain. 

* Ralph. Charge upon me. 'Tis with 
the weakest. Put more strength, Wil- 
liam Hamerton, more strength. As yon 
were again. Proceed, serjeanL 

* SerJ. Geoigo Greengoose, jx>uUerer! 

‘ Green. Here! 

‘ Ralpk. Let roe sec your piece, neigh- 
bour Greengoose ; when was she shot in ? 

* Green. An't like you, master cap- 
tain, I made a shot even now, partly to 
scour her, and partly for audacity. 

' Ralph. It should seem so, certainly ; 
for her breath is yet inflamed. Resides, 
there is a main fault in the touch-hole, 
it runs and stinketh: and I tell 
moreover, and believe it, ten such touch- 
holes would breed the pox i’ th' army. 
Get you a feather, neighbour, get you a 
feather, sweet oil, and paper, and yonr 
piece may do well enough yet. Where’s 
your powder? 

* Green. Here. 

* Ralph. What, in a paper? As I*m 
A soldier and a gentlemau it emre.s a 


CHAP. 

VUI. 

A.D. 1509 
to 1558. 


j, 


o 


Digitized by Google 


148 


HISTORICAL ACCOUNT OP LONDON. 


BOOK 

I. 

A.i>. 1509 

to 1558. 


which oriffinaUy had juriadiction to the amount only of 40«.‘ 
In the loth year of the same reign, the taking of inquisitions 


martUl court ! You ought to die for’t. 
Where’s your horn ? Answer me to that. 

* Green, An’t like you, sir, 1 was 
oblirious. 

* Ralph. It likes me not you should 
be so ; ’tis a shame for you, and a b<iad- 
dal to all our neighbours, being a man 
of worth and estimation, to leare your 
horn behind you : Tm afraid ’twill breed 
example. But let me tell you no more 
on’t. Stand till I view you all. What’s 
become o' th* nose of your flask ? 

* Is/ Soid. Indeod^la, captain, ’twas 
blown away with powder. 

* Ralph. Pot on a new one at the 
City’s charge. Where’s the stone of 
this piece? 

' 2nd 8tdd. The drummer took it out to 
light tobacco. 

' Ralph. ’Tis a fault, my friend ; put 
it in again. Yon want a nose, and you 
a stone ; Serjeant, take a note on’t, fur 
I moan to stop it in the pay. Remora 
and march! march.'\ Soft and 

fair, gentlemen, soft and fair i Double 
your files; as you wore! faoes about! 
Now, you with the sodden face, keep in 
there! Ixx^ to your match, sirrah, it 
will be in your fellow’s flask anon. So ; 
make a croscont now; advance your 
pikes ; stand and give ear ! Gentlemen, 
countrymen, friends, and my fellow^ 
soldiers, 1 have brought you this day 
4'rora the shops of security, and the 
counters of content, to measure out in 
these furious fields, honour by the ell, 
and prowess by the pound. Let it not, 
oh ! let it not, 1 say, be told hereafter, 
the noble issue of this City fainted ; but 
bear yourselves in this fair action like 
men, valiant men, and free men ! Fear 
not the face of the enemy, nor the noise 
of the g\ins; for believe me, brethren, 
iho rude rumbling of a brewer's cart is 
far more terrible, of which you have a 
daily experience: neither let the stink 
of the powder offend you, since a more 
valiant stink is nightly with you. 

‘ To a revived mind, his home is cvery- 

w!:ere ; 


I speak not this to take away 
The hope of your return ; for you shall 
see 

(1 do not doubt it), and that very 
shortly, 

Your loving wives again, and your 
sweet children, 

Whose care doth bear you company in 
baskets. 

Remember then whose cause you have 
in hand, 

And, like a sort of true-born scavengera. 
Scour mo this famous realm of enemies. 

* 1 have no more to say but this : stand 
to your tacklings, lads, and show to th* 
world you can as well brandish a sword 
as shako an apron. Saint Geoigo, and 
on, my hearts ! 

* ML St. George! St. George I 

[£lreun/. 

*W^e. Twas well done, Ralph ! Ill 
send thee a cold capon a-field, atxl a 
bottle of March beer ; and, it may be, 
come myself to see thee. 

* Cit. Nell, the boy hath deceived me 
much ! 1 did uot think it had been in 
him. IIo has performed such a matter, 
wench, that if I live, next year I’ll have 
him captain of the gallifoist, or 111 
want my will.* 

Beaumont and Fletcher: Knight of 
the Burning Peetle. 
Ailerwards Ralph, in a kind of bur- 
lesque dying spcedi, says, giving an 
account of his exploits : — 

* I tiwn returned home, and thrust 
myself 

In action, and by all men chosen was 
The Lord of May ; where I did flooriah it 
With scarfs and rings and poesy in my 
hand. 

After this action I preferred was 
And choecn City Captain at MUe-mdf 
With hat and feather and with leading 
staflT, 

And trained my men and brought them 
all off clear, 

Siive one man, that bewrayed him witJi 
the noise, &c.’ — 75/rf, 

' If was first established by Act of 
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by the king’s justices, which by a charter of Edward III. was 
directed to be taken at St. Martin’s-le-Grand, was granted 
to be taken at Guildhall instead, St. Martin’s-le-Grand being 
out of the civic jurisdiction. Another charter was also 
granted in the 22nd year of this reign, but which was only 
confirmatory of former grants in respect to the right of 
weighing all merchandise imported.' 

The reign of Edward VI. and of his sister Mary may be 
passed over with slight notice ; it being no part of the design 
of this work to characterise either the qualities or measures 
of the English princes, except so far as they may bear upon 
the history of the civic constitution. It is plain that the 
City still maintained the highest influence amidst the 
political divisions of the government. The Duke of Somerset, 
as Protector, had acquired at the beginning of Edward’s 
reign almost the whole regal authority in his own person. 
The lords associated with him in the administration were 
resolved to overthrow his ascendency, which had become 
generally unpopular. Their first precaution was to coalesce 
with the City magistrates ; who, at their instance, called 
together a Court of Common CoiincU, in which it was pro- 
posed to levy a force to be at the disposal of the lords, through, 
whose assistance, it was hoped, the Protector would be 
brought to account. This bold measure, though introduced 
by the recorder, was, nevertheless, with some hesitation,, 
rejected ; but the lord mayor and aldermen,, with the cordial 
sanction of the court of Common Council, deputed pne of 
their members to represent their complaints to the king. 
The alderman executed his trust so emphatically in the 
presence of the Protector himself, that he was fiiin to yield 
to the powerful combination against him, and was soon after 
committed by his opponents to the Tower to which place 
he was conducted by the citizens in a manner savouring very 
much of a triumph.* 


Common council, 9th lien. VIII., and 
afterwards by Act of 3rd James I. cap. 
15. By later acts the jurisdiction has 
b<*cn increased to 5/. The jurisdiction 
of the Civic Courts over causes of 
limited mnoiint has been, lA recent 


years, largely extended on the model 
of the general County Court Act*?. 

* Vide post, * Charters.’ 

* Grafton’s Chron. Kngl. a.d. 1549. 
Hayward’s Life of Edwunl VI, ^Iu:U 
land, p. 240. lloUingshedt p. J057. 
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In the progress of Wyatt’s rebellion, the particulars of 
which can only be here made a matter of reference, Queen 
Mary had great reason to apprehend the entire defection of 
the City. This occasioned her such alarm, that, on the news 
of Wyatt’s approach, she suddenly repaired to the Guildliall ; 
where she was met by the lord maj-or, aldermen, sheriffs, 
and the chief of the City companies. She then addressed 
the citizens in a very conciliator)' harangue which had the 
good effect of preserving their allegiance ; on which at this 
crisis it appeared very evident that the stability of her throne 
altogether depended.' 

It was for a long time the fashion, in defiance of the most 
palpable historical evidence, to extol the reign of Elizabeth 
as a period in which the genuine principles of the English 
Constitution prevailed in the highest purity, and characterised 
all the measures of government. But we have only to refer 
to the pages of Hume for an ample exposure of such un- 
founded paneygric : and, although that historian may be 
charged with an intention to propagate his own political 
opinions, the records and authorities he refers to speak a 
plain tale. The administration of justice had become, through 
the various though partial enactments of Edward I. and 
Edward III., comparatively regular and uniform : legis- 
lative forms, when laws were professed to be enacted, were 
duly observed ; but an obvious opinion must be inferred of 
the spirit of that government, in which the powers of the 
royal prerogative wore neither ascertained or controlled ; and 
in which Parliament had scarcely acquired the freedom of 
debate. The unlimited authority which Henry VIII. had on 
so many important occasions exercised was fresh in the 
recollection of Elizabeth and of her submissive people ; and 
she possessed too haughty a nature to resign more of it than 


' Stow, Ann. Kng.Speetl’H ITist. Brit. 
It may be argued fi*om this that 

tho Livery^ or met'ting in Cf*mmon Hull, 
was considered the p^^ncml representa- 
tiro assembly of the genuine citizens. 
But tills meeting must be considerttd as 
called very Middenly togetlirponu jkvu- 
liar enicrgcucy ; and it will be botu, in 


examining into the origin and fonction.s 
of the ussembly in Common Hall, that 
it cannot be considered as entitlixi to 
such regard. This meeting is not ro- 
conled even firaong thtmo of the Com- 
mon Hall, a.** in Mieli case it would Imvo 
been. 
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tho circumstances of the times were calculated to wrest 
gradually ftom her hands. Throughout her reign she 
laboured to rule rather by prerogative than by law ; and was 
notoriously disinclined to parliaments. She endeavoured 
to restrict the functions of that assembly within limits which 
would have implied that its members were merely her dis- 
cretionary advisers. All state affairs, she informed them,, 
were there to he meddled loith^ She even proceeded so far 
as expressly to forbid certain discussions ; though involving 
the most important considerations which could possibly 
occupy the attention of a legislature ; namely^ those concern- 
ing the national religion, and the succession to the Crown.* 
From this formidable assumption of prerogative, however,, 
she had the prudence decently to retire; and it must be 
confessed, that in spite of the prevalent subserviency of 
Parliament, many indications of independence in that house 
may be discovered in the speeches of some of the members. 

The prerogatives which, as exercised throughout this reign, 
were most hostile to the just liberty of the subject may bo 
shortly summed up. Elizabeth had continual recourse to the 
jurisdiction of tho Star Chamber — a jurisdiction altogether 
unlimited and undefined in its extent, its process, its mode of 
trial, and its judgments. The Court of High Commission,^ 
established on her sole authority for the trial of all offences 
in matters of religion, that is, all aberrations in faith from 
one arbitrary standard, as well as many moral transgressions 
deemed of ecclesiastical cognisance, was an Inquisition in 
its worst sense. It was discretionary in aU its powers, both 
of investigation and of punishment. Martial law was fre- 
quently" ordered to be put in force upon all offenders whom 
the queen determined to consider as promoting disorders or 
mutiny in the government. But of all the privileges assumed 
by the Crown in this age, none were more prejudicial to the 
national interest s or more offensive to the body of the people, 
than the power of dispensing with, and even of indirectly 
enacting, laws by royal proclamations, and that of granting 
exclusive monopolies to favourites and purchasers by royal 


^ liumo, I'll. xl. 


^ Hume, cluL{>s xxxix. xli. xUi. 


CHAP. 

VUI. 

A.D. 15ii8 

to 16U8; 
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. ^ — . than that of circumscribing at discretion the private wealth 

* “ of all the industrious individuals of the kingdom, by absolute 
interference with the profits of their labour : by the former, it 
is plain that the engrossment of the whole authority of the 
legislature was despotically aimed at. 

Under such a dynasty it is apparent that the condition of 
the people must have depended altogether on the accidental 
qualities of the ruler ; and these, it must be acknowledged, 
were, in regard to Elizabeth, of a description eminently 
successful in promoting her own prosperity and that of her 
subjects. Frugal in the highest degree in all her expenditure, 
both public and private, and cautiously abstaining from all 
unnecessary wars, she avoided that common stumbling-block 
to the authority of monarchs occasioned by burthensome tax- 
ation. Sagacious in the choice of wise ministers, she 
maintained, through their agency, that just equilibrium 
between popular concession and coercive severity, as to 
ensure the greatest deference to all her measures. By a 
sedulous attention to the ports and shipping, she may be 
said to have restored the naval glory of England ; and by 
the promotion of commercial speculations (however ignorantly 
and imperfectly regulated) she diffused a vast increase of 
wealth and industry amongst her people. Her success in 
effectually humbling her powerful enemies, while it flattered 
the high spirit of the nation, at the same time preserved it 
from the degradation and disasters of foreign conquest. But 
above all, generous and intrepid in her disposition, she 
ever manifested that personal confidence in the attachment 
of her peojl?, with which it is a quality in human nature 
itself under any circumstances to be fascinated. It is to 
these peculiarities in the character of Elizabeth, and in that 
of the times, rather than to the forms of government which 
prevailed, or the enjoyment of anything like pure constitu- 
tional liberty by the people, that we must attribute the 
universal popularity which attended this glorious reign — 

* It woij a saying of Queen Elizubt?lh*a of her private demesuc.s ami even her 
that ‘her purse was the pockets of her crown jewels, to support a necessary 
people.* On one occasion she sold many war. 
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a popularity which, being faithfully handed down to pos- CHAP. 

terity, has served to blind those who are not careful to L- 

distinguish between the qualities of the governor and those 
of the government itself. 

No class of her subjects were more cordially attached to 
Elizabeth than the citizens of London. It was this attach- 
ment, perhaps, as well as reverence for her administration, 
which induced them cheerfully to submit to several measures 
interfering not a little with their chartered rights. Indeed, 
it is not to be denied, but that some of the proceedings of 
the civic authorities themselves were hardly to be justified 
in point of law, a consideration which might reasonably 
render them less inquisitive into those emanating from a 
higher source. 

Elizabetli exercised the prerogative of impressment as well 
for land as for sea service. In the assertion of this power, the 
lord mayor was directed by her letters to keep within the 
City a standing body of select citizens always well instructed 
in military discipline. In obedience to this command, that 
magistrate issued his precept to the respective companies to 
furnish the required quota, to which they duly attended.' 

On the first intelligence of the Spanish invasion, she required 
a body of troops to be instantly raised, which demand was 
readily complied with by the companies, who sent 5,000 men 
into encampment.’ She subsequently demanded 10,000 more 
troops by a letter to the lord mayor ; upon which it was 
resolved in Common Council that the aldermen should raise 
these soldiers by impressment in their respective wards.’ In 
the same way, 38 ships were supplied.* Illegal and imcon- 
stitutional as these acts were, particularly with reference to 
the chartered privileges of the citizens, it must be confessed 
that the occasion furnished an excuse for the measures ; and 
at all events, whatever blaine may belong to them, must be 
shared between the queen and those who put her commands 
into execution.’ 


* A.D. lo72. was but a prelude to many other bimilftr 

* Maitland, vol. i. p. 269. demands. 

* Act of Common Council, an. loH7. ^ The practice of impreb.sment both 

* Maitland, vol i.pp. 274,282. This for land and sea scn’ico was exercised 
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The riots iu the streets of London, which from various 
causes, but more particularly from jealousy against foreign 
settlers, had become common throughout many preceding 
reigns, grew to a great height in this ; and were chiefly 
fomented by the apprentices.* In the early part of it, 


an a prenif^ative ri^jht from the mo«t 
anoient pt'rioda of the EogliMh hintory. 
Thu liitU'r right, though often ditiputud 
an uncoil Ima been clearly 

eetablinhed by many decisions, as 
founded on immemorial usage and the 
neci^sities of the state. The right of 
impressment for land m-rviee, though 
it may be equally vindicated on the 
ground of immemorial uaage, can hardly 
be ttaid ftcr to have been sanctioned by 
law, except in the ca.se« of civil wars, 
on which emergencies the state necessity 
must supersede every other considera- 
tion. These emergencies having happily 
lung ceased to arise, and the military 
establishment of the nation having been 
long placed under legislative regula- 
tions, all questions upon the subject of 
land impressments may be considornd as 
practically closed. Both laud and sea 
service are excluded from the obliga- 
tions of the London citizens, who by 
their charter arc not comjiellablo to 
war out of the City (vide 13«X)k II. Ch. 
IV. p. 344), Neither usage or any other 
principle of English law, however, gave 
the sovereign a right to demand a supply 
of ships, soldiers, or arm.'imcnt.s from 
any class of the pe«.>ple. — Vide Blacks. 
Comm. vol. i. p. 240, and authorities ; 
Christian’s edition. 

* No subject of allusion is more com- 
mon, or more depictive of the riotous 
state of the City iu these times, than 
that of the disorderly manners of the 
citizens, and more particularly of the 
apprentices, on festival days, by the 
dramatists of the day. It appears that 
the apprentices formed a sort of con- 
fwleracy among themselves to resent 
attjicks upon them, or any n al or im- 
;4ginar>' affronts, and were all j>mvided 
withc/«5s; anned with which, iijwii any 
sudden call fr<>m their fellows in the 


streets, tlu*y leaped from their o|ien 
penthouNc sho{^ and rushed to the fray. 
Thus Slmkespt^aro, in his * Henry the 
Eiglilh,’ puts the following word.s into 
the mouths of a porter and his man who 
are defending the palace gate against 
the influx of the rabble. 

^ Man, There is a fellow somewhat 
near the door, he should be a brazier. 

That flredrakedid I hit three tiroes 
on the hcatl. There* was a haber- 

dasher’s wife, of small wit, near him, 
that raileil upon mo till her pinked 
porringer fell off her head. — —I missed 
the meteor once, and bit that woman, 
w'ho cried out chihe I when I might S(*e 
from far some forty truncheoneors draw 
to her succour, which wen* tJie hope of 
the Strand, where she was qnarlered. 
Tlicy fell on, &c. 

* Porter. These are the youths that 
thunder at a playhouse, and 6ght for 
bitten apple.s.* 

Again, in a play of the date 1601, a 
mercer iH-ing struck, his servant ex- 
claims — 

‘ George. 'Sfoot. Clubs ! Clubs ! 
Prentices, down with ’em! 

Ah, you rogues, strike a citizen in hia 
shop ! ’ 

Deckar : //owes/ Whorc^ 1604, 

In another play of the same periotl. 
Staines (a young gallant) addresses a 
citizen thus : — 

* iitaines. Sirrali, by your outside you 

seem a citizen, 

Whose coxcomb I were apt enougli to 
break 

But for Uic law. Go, you’ra a prating 
Jock. 

Nor is't your hope of crying out for 
chtfte. 

Can sjive you.* 

Cwk: Green fc 2'a qKoqnc. 16M. 
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Elizabeth had found it expedient to issue a joint commission 
to the lord mayor and several of the courtiers, who were ‘ to 
* devise by all good means to prevent and stay disorders ’ ' 
(such was the undefined quality of their powers). This 
assumption of jurisdiction was apparently neither complained 
of nor disputed by the civic authorities. Afterwards, how- 
ever, the queen ventured upon a much more formidable 
exercise of prerogfative. She issued a commission empowering 
Sir Thomas Wilford, as provost marshal, to execute martial 
law instantly upon any persons marked out as disorderly by 
any justice of peace in London, after examination, by hang- 
ing them on the gibbet nearest to their supposed offences.’ 
What, in these times, may perhaps excite the highest surprise 
is, that the lord mayor himself, not unadvisedly it may be 
presumed, sent to the lord treasurer a letter, distinctly 


Again, Gazet (a citizen) is strnck, and 
is made to exclaim — 

* Ga:et, Thcdcnlknawoffhis fingers. 
If ho wore 

In London among the eluhs, up went his 
bools 

For striking an apprentice* 

Massinger; lienegado, lfi24. 
And a young gentleman, qiuirrelling 
in the street, thus addresses himself to 
his antagonist : — 

‘ Plrnty. Walk into Moorfields, 

I dare look upon your Toledo. Do not 
show 

A foolish Talour in the streets, to 
make 

Work for shopkeepers and their clulnt* 
Massinger: City Madam^ 1632. 

In allusion to similar kinds of Itoister* 
ous mernraent, Kalph, a City apprentice, 
who has been figuring away in the bur- 
lesque style in a variety of civic doing-s, 
is made to express himself in a sort of 
dying speech thus; — 

*Rafph. Farewell, all yon good boys 
of merry London 1 

Ne’er shall wo more ujjon Shrove 
Tuesday meet 

And pluck down houses of iniquity. 

■ I shall never more 


Hold open, while another pumps, both 
legs; 

Nor daub a satin gown with rotten 

Beaumont and Fletcher: Knight of 
the Burning P site, 1613. 

In the same vein, Spcndall, a young 
City gallant, exclaims: — 

‘ Spcndall. I do not think but to be 
lord mayor. Prentices may pray for 
that time ; for whenever it hapjicns, I 
will make another Shrove Tttesday for 
them.’ — Cook: Green’s 1614. 

One, speaking of a morose citizen, a 
lover of silence, says of him : — 

* Clerimont. Uo (Morose) would have 
Iiangcd ti priL'terer' 8 prentice QTi a Shrove 
Tiiesdatfs rwf, for being o’ that trade, 
when the rest were quit.’ 

Jonson: Fpicene, 1699. 
And this morose gentleman himself 
thus apostrophises some persons quar- 
relling in the streets : — 

‘ Morose. Rogues, Hell-hounds, Sten- 
tors, out of my doors, begot on an iU 
May day* — Ibid. 

* Maitland, vol. i. p. 262. City 
Records, passim. 

* Stow, An. Engl. 
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requesting' the grant of this extraordinary commission ; in 
pursuance of which no fewer than five persons were executed.' 

In another attempt of the queen to interfere with the civic 
government, the citizens evinced a much better feeling, and 
no small degree of spirit, considering the temper of the times. 
Elizabeth had lately promoted the recorder, on which occa- 
sion she directed the lord keeper to apprise the court of 
aldermen of her wish to have the names of several lawyers 
sent to her by them, in order that she might approve one out 
of them as a successor. The proceeding was, on the whole, 
insidiously and delicately managed ; but the object of engross- 
ing within her own influence the appiointment was too plain 
to be mistaken. Some members of the Common Council 
having by rumour become acquainted with what was going 
forward, a Court was on their request suddenly summoned, 
and an earnest entreaty made to the aldermen, independently, 
to choose one man only, according to ancient custom ; which 
was accordingly done. A submissive letter was then sent to 
the lord treasurer, stating the name of the person chosen, 
with an account of the proceedings of the Common Council ; 
and at the same time vindicating this their important and 
most undoubted privilege.’ Elizabeth did not deem it con- 
sistent with her prudence to insist any further on her pre- 
tension ; but silently acquiesced in the nomination. 

Sumptuary proclamations were not unfrequently made at 
this time against luxurious extravagance in apparel ; * and 
frequent Acts of Common Council passed, deploring in 
lamentable terms and denouncing the same sinful excess 
amongst the inferior orders and the apprentices.* One, which 
passed in the year 1582, on this subject, specifies in detail 
the garments, composed of the coarsest and plainest materials, 
to be worn by the apprentices ; and all others were forbidden 
upon pain of whipping, fine, and imprisonment. 


• Maitland, vol. i. p. 278. Stow, An. 
Engl. 

* Stow*8 Suirey. MniUaud, vol. i. 
p. 279. 


* Camden, p. 452. 

* Hodge’s By ‘laws of the City of 
Ixindon. 
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CHAPTER IX. 

REVIKW OF THE PROGRESS OP TRADE OEKERALLY IN ENGLAND 
AND IN THE CITY. 

The encouragement of trade has been alluded to as one of CHAP, 
the main objects of Elizabeth’s measures. Indeed, such im- . . 

portant advances were made during her reign in this ex- 
tensive department of national prosperity, that it may be 
considered an era in the commercial history of the country. 

Some particulars on this subject have already been men- 
tioned : but it may not be inexpedient to institute a more 
general though succinct review of our mercantile advance- 
ment, in which the civic history and privileges are so mate- 
rially involved. It is to be observed, hpwever, that such 
an examination is conducted in reference only to the effects 
produced on the trade of the City of London; nor can it, 
indeed, otherwise apply in a work professedly confined to 
the consideration of its local constitution, privileges, and 
customs. 

Whatever commerce may have been carried on in the earlier 
ages of British history by foreigners visiting the English 
shores, it may safely be pronounced, that the imtives engpaged 
no further in it, than by supplying raw materials to their 
customers. This may even be gathered from the language of 
those ancient writers who are lavish in panegyrising the 
trade of London at various periods under the British, Roman, 
and Saxon dynasties. They invariably speak of London 
merely as the frequent resort of merchants from distant 
nations. 

According to Anderson, the English did not begin to build 
ships until Alfred engaged them in that art for the purpose 
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of opposing tlie Danos.' Afterwards, when tlie kingdom 
became tranquil, he let vessels to foreign merchants ; ’ a plain 
proof how little of the spirit of mercantile enterprise, in the 
sense of commerce with foreign nations, existed among his 
own subjects. This inference is still further corroborated by 
that remarkable law already alluded to,* as enacted by his 
grandson Athelstan — by which any merchant who made 
three sea voyages was to be ennobled. Edgar is said to have 
possessed a most enormous navy ; * but the exaggerations of 
the monks (the only historians of the age), to whom this 
prince had endeared himself by his lavish grants, have been 
sufiSclently confuted as well in this as in many other 
instances.* Not a word, however, is mentioned by any of 
them, in regard to English commerce. A list of tolls paid 
by foreign vessels and merchandise in the reign of Ethel- 
red II. is preserved by Howell, which shows that the tTn- 
ports were considerable ; but a clause inserted — that ‘ the 
‘ Emperor’s men,* who might buy in their ships, were not to 
‘ forestall the markets from the burghers of London ’ — evi- 
dently implies that their trading was not to interfere with 
the more local and internal dealings by retail of the 
Londoners,* which appear entirely to have occupied the 
attention of the latter. 

The system of feudal tenures established at the Conquest 
was peculiarly unfavourable to mercantile pursuits. The 
whole community, with the exception of a few towns, may be 
said under that polity to have consisted of landed proprietors 
and their slaves, or villeins. It is not to be supposed that 
men, while subjected to the latter dependent condition, would 
feel any interest or inclination to embark in commercial avo- 
cations ; especially whUe the accumulation of property was 
likely to serve only as an allurement to plunder. The first 
step towards improvement in tlie national trade and manu- 


* Amlorson’s Hist, Comm. Introd. 

p. 80. 

^ p.83. 

* Page 21. 

* Four Ihousaml ships, say some of 
the monks. 

* Humo, Appendix II.; nnd note C. 


Anderson’s Hist. Comm. 95. 

• The merchants of the Steelyard, as 
is well conjectured. — Andorsons Ifist. 
Cojnm. pp. 98, 99 ; vide Ch. IX. 

^ Anderson’s Hist. Comm. p. 98. 
HoweH’s Londinopolis. 
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factures was the emancipation of the greater towns from the 
thraldom of a tenure strictly in demesne, and the acquisition 
of those local privileges conferred from time to time by which 
their independence, in arbitrary times, was mainly sustained. 

Under these circumstances it is not a matter for surprise 
that even the exportation of raw materials, as well as the 
importation of merchandise, had gradually passed into the 
liands of foreigners and foreign settlers. It is equally certain 
that the people of England did not, until the reign of Edward 
I., cultivate any manufactures for the purpose of wluilesale 
trade.* Most of the manufactured articles, even the woollen 
(which was the earliest they engaged in), were imported ; 
and it appears that the internal trade in these articles was 
very largely shared by foreigners.’ It is true, that many of 
the useful arts of life were practised, and necessarily so, by 
the English. We have notice of the existence of the Weavers’ 
Guild or Company as early as the reign of Henry I. ; ’ and 
there is reason to think there were many others at that 
period.'* We have had occasion to observe, that the division 
of difierent classes of the people into guilds or associations 
for various objects, was common in early times. ’ But it does 
not appear that any of them ever carried on any particular, 
and much less any joint, wholesale trade. The members of 
such as were associated for the purposes of trade, it may be 
believed, confined themselves, for the most part, to the supply 
of the manufactures required by the immediate necessities of 
those around them. And during the periods of the Barons’ 
wars, such manufactures were almost altogether superseded 
by those of foreigners.' 

In the year 1169 was first formed, as near as can be ascer- 
tained,’ that association so long famous under the name of 
the Hanseatic league, a name derived from the Gothic Hansa, 


* Hull on CustoTOB. Hargrare’s 
Tracts, part iii. c. 5, 6. 

* 8tnt Merchant of Winchester. 
Edward I. which speaks of them as 
settled in London, York, and Bristol. 

* HowclTs Londinop. p. 123, quoting 
a charter of Henry II. which refers to 
the Wonvers* Company as enjoying 


pririleges under Henry I. 

* Vide p. 2o, note 2 ; and p. 69 ; potty 
313. 

‘ Ibid. 

• Hale's Origination of Mankind. 
And. Hi.st. Comm. vol. i. p. 132. 

^ And. Hist. Comm. vol. i. p. 161. 


CHAP. 

IX. 

... — 

A.D, ir>.58 
to 1603. 


Digitized by Coogle 



160 


HISTORICAL ACCOUNT OF LONDON. 


BOOK 

I. 


A.D. 1 008 

to 1603. 


signifying a muUitufh or conyention.’ It was composed 
originally of the number of twelve towns situate on the Baltic 
shores, at the head of which was Lubeck ; but it subsequently 
comprised sixty-four, some say seventy-two, others eighty, of 
the noblest towns and cities in Germany, Sweden, and the 
Netherlands.’ This confederacy, about the year 1200, chose 
for their protector the Grand Master of the German Knights 
of the Cross or of the Teutonic Order, the governor of a very 
powerful republican body settled in Livonia under that appel- 
lation ; and which subsisted in full strength until the yeir 
l/)25. The foundation of this association was suggested by 
an anxiety for mutual protection against pirates ; but in pro- 
cess of time, after their gradual accumulation of riches, the 
confederated towns assumed in a great measure independent 
governments, and contrived, by the politic employment of 
funds raised by common contributions, to gain a firm footing 
in most of the nations of Europe. They, at the same time, 
acquired such valuable and distinguishing privileges, as to 
enable them to engross nearly the whole trade of the coimtries 
in which they were settled. 

In the time of Henry III. they obtained a charter, by 
which their settlement in England was distinctly authorised.* 
There is reason to believe, however, that they were settled in 
London before his reign at a place called the Steelyard, from 
the nature of the traffic carried on there, and from which 
place tliey derived their denomination of the Merchants of 
the Steelyard.* It is certain that either he or his son Edward 
I., not only granted them the liberty of constant residence, 
but also the privilege of exemption from any but a specific 
and very moderate custom ; some say one per cent, others 
only a quarter.* The custom, whatever it might be, was 
lower than that subsequently paid by the English themselves, 
which was a peculiar distinction in their favour ; and so con- 
tinued until these merchants were finally deprived of such 
unjust advantages by Edward VI. and Queen Elizabeth.^ It 
is universally agreed amongst the German writers, that the 

* Spelm. Gloss. Lye's Gothic Diet. • Ibid. vol. i. pp. 211, 227, and 

’ And. Hist. Comm. vol. i. p. 344 ; authorities. 

Tol. ii. pp. 35, 13t. • Ibid. vol. i. pp. 421, 422. 


Digitized by Google 


COMl'AXIKS OF FOREKJN MERCHANTS. 


1«1 


grants so obtained were in consideration of services rendered CHAP. 

in war by the Hanseatic ships.' These confederates were no — 

sooner established, than they drew to themselves almost the *^1603* 
whole of the foreign trade of England ; ’ the English neither 
having then, nor for a very long time afterwards, any vessels 
of their own.“ 

There existed at tliis period another society, composed also 
entirely of foreigners (who may, however, have been likewise 
merchants of the Steelyard), called the Merchants of the 
Staple.^ They were so named from their dealing in parti- 
cular commodities termed the Staples of England. These 
staple commodities were the raw produce of the kingdom, as 
lead, tin, wool, &c.,‘ but the term came to be applied at last 
almost solely to wool, which was the chief of them. The 
reason of such commodities being denominated staples was, 
that fairs and markets were established in particular towns 
and ports from time to time for the sale of these articles, 
either as the most convenient for intercourse, or for the 
collection of the king’s customs.’ In these early times, almost 
every species of sale, wholesale as well as retail, was conducted 
in open markets ; ® which may have given rise to the legal 
position, that all London is a market overt ; though for 
several subsequent centuries, and until late years, the area of 
it was almost entirely occupied by private retail shops. All 
wholesale trade continued to be so conducted until the reign 
of Charles II. ; the prevalence of which course of traffic, 
whether by wholesale or retail, may be attributed, not 
so much perhaps to an anxiety for the accommodation of 
the dealers, as to the ancient practice of the great barons, 
as weU as the kings, in exacting arbitrary duties on the 


* And. Hist. Com. toI. i. pp. 21 1 , 227. 

* Ibid. vol. i. p. 232. — Vide a list 
of customs j»id by the Londoners for 
half a year amounting only to 75A; but 
whether paid by English or setllem docs 
not appear. 

* Ibid. vol. i. pp. 216, 231. 

* Ibid, quoting Malyne’s Lex Merca- 
toria. 

‘ Ibid, and vol. i. p. 315. 

* Anthoriiies collected in Norton’s 


Exposition of the Privileges of the City 
of London. This was n pamphlet pub- 
lished in the year 1821, upon the ex- 
clusive privilego.s of trading within the 
City of London — ami of course long ago 
out of print. The authorities refen*ed 
to are Acta of Com. Council, temp. 
Elizabeth, James I. and Charles I. 
5 Cohe'p Rep. 62. IfutchinH v. Player, 
Sir S. Bridgman’s Rrp. by Bannister, 
p. 271. 
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transit of goods amongst their dependent tenants in 
demesne.* 

Besides these two bodies of foreign merchants, who were 
regnlarly associated, as incorporated companies, many others, 
chiefly Lombards, were settled in different parts of England, 
and carried on a very considerable trade both external and 
internal.* The English, and more particularly the Lon- 
doners, instead of profiting by the instruction to be derived 
from these strangers in the arts of manufacture and of com- 
merce, and endeavouring to compete with them, cherished 
feelings of the most rancorous jealousy and hatred against 
them. Envious of their wealth, and regardless of the bene- 
ficial methods by which it was obtained, they believed that 
the prosperity of these foreigners was acquired entirely at 
the expense of the citizens, and, not content with de- 
nouncing the special and unjust privileges granted in their 
favour, they for some centuries endeavoured to procure the 
most iniquitous and persecuting laws against them. 

Edward I. appears to have had in view the encouragement 
of commerce and manufactures amongst his subjects, though 
it is too much to say that his mercantile laws were passed 
for that sole object. In his reign the first statute was passed 
for the repair of highways,’ the greatest of all steps towards 
progress of internal commerce. Several statutes also passed 
to facilitate the internal traflic of foreign merchants of all 
nations settled in England, particularly in respect to the 
recovery of debts,* in spite of the remonstrance of the citizens 
of London and other places. The English company of 
Merchant Adventurers was formed in London towards the 
close of his reign, and first attempted the commencement of 
a woollen manufacture in England. They had a staple allowed 
them at Antwerp,* for raw produce, particularly of wool, to 
which cloths were also admitted. 

It was not, however, till the reign of Edward III. that the 
woollen manufactures of England arrived at such perfection 


' Mad. Hi«t. Exch. pattim. 

’ And. Hist, of Com. toI. i. pp. 230, 
2.'S3, 293 ; and quotation from the (?harta 
Mercatoria, p. 2.58. 

’ Stat. 13th Edward I. cap. S. 


* Stats, of Acton Burnell, and of 
Winchester 2nd, 

• And. Hist, of Com. toI. i. pp. 253, 
466. 
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as to produce cloths in any considerable quantity for exporta- 
tion.' At this period the English company of merchant 
adventurers began in a g^reat degree to supersede the foreign 
merchants of the staple, by buying up large quantities of 
wool for their own factories, instead of leaving it for the 
latter to purchase for the supply of the continent.’ The 
trades with Bruges in English-made cloths largely increased.’ 
This improvement and increase of our manufactures must 
be entirely attributed to the great encouragement given by 
Edward m. to foreign weavers and artificers, great numbers 
of whom settled in many parts of England, and particularly 
in London, Norwich, and Worsted — a place in Norfolk, of 
which not a vestige now remains, but which gave the name 
to the manufacture of Worsted.* They were opposed and 
insulted by the Londoners with great animosity ; but found 
ample protection in their royal patron.’ 

Notwithstanding these efforts for the extension of com- 
merce, the restraints arising from the assumed and latent 
powers of the king’s prerogative tended to confine it within 
very narrow limits. The arbitrary authority of the gresit 
barons over the property and pursuits of their dependants 
was somewhat curbed; but still enough remained in the 
king, at this period and long subsequently, and was so exer- 
cised, from motives of caprice and private favour, from 
mistaken policy, or from motives of extortion, as to occasion 
the greatest uncertainty and insecurity in all commercial 
avocations.® He assiuned an unlimited discretion in the 
regulation of all trade, both internal and external.® Per- 
mission to engage in it was to be sought at his hands, and 
usually to be paid for.® He erected what companies and 
associations he pleased with exclusive privileges of trade, not 
only with certain places, but in particular articles :® and it 
was by no means unusual for these companies to be composed 

' And. Hist, of Com. vol. i. pp. 305, Btaplrs. Ibid. p. 479. 

323, 320. * Ibid. Tol. i. p. 342. 

’ Ibid. Tol. i. p. 342. The merchants ‘ Ibid. vol. i. pp. 297, 298, 305, 320, 

of the staple, howerer, subscqueutljr et passim. 
claimed to compete with the merchant * Ibid. vol. i. pp. 31 7, 3.56. 

adventorers in the sale of cloths, as well • Hume’s App. 2nd ; and Madox 

as the commodities properly termed Hist. Each. ch. xiii. passim, 
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entirely of foreigners.' Tolls on bridges were fixed at 
pleasure ; customs and duties on exports and imports were 
arbitrary ; ' as well as those which were levied at markets 
and fairs, until most of the boroughs purchased the liberty of 
farming them at a fixed rent.* There can be no doubt — 
whatever may be thought of the policy in regard to the 
majority of the exclusive privileges granted to many cities — 
that those which conferred liberties and exemptions from 
these effects of arbitrary power, which form such conspicuous 
features in many of their early charters, must have very 
essentially conduced to commercial improvement. It will also 
appear that the mercantile prosperity of the nation at large 
increased, as the exercise of these royal prerogatives abated. 

Many of the statutes passed for the regulation of trade in 
these times, and many even of those passed ostensibly for its 
encouragement, were but Uttle calcuhited for its benefit. In 
particular several clauses may be mentioned in the Statutes 
Staple,* as they are called, which provided for the sole trade 
in staple commodities at fixed places, instead of leaving it to 
that vent which the convenience of those concerned would 
naturally suggest. These measures were often adopted as 
means of corrupt favour to particular towns, and sometimes 
of oppression to others — the private emolument of the king 
being usually the chief inducement.* With this view a staple 
for the port of London was erected by Edward III. at West- 
minster, to the great advantage of the latter and proportionate 
detriment of the former.* This mart, however, continued 
there but a few years.* 

Another statute * was fiumed, to oblige foreigners to receive 
staple goods in exchange for their manufactures. Nothing 
could be more prejudicial than this enactment to the ad- 
vancement of our own trade, or more partial in its policy. 
But on the whole, the manufactures of cloth continued 
gradually to improve and increase ; the clothing trade was, 
at first, chiefly carried on in London ; but in the reign of 


' Hume*^ App. 2nd; and Madox 
llisU Kxeb. ch. xiii. pas$im. 

• Ibid. ; and Mad. Firm. Burg. Vide 
also supra, pp. 43, 44. 

* Particularly tliost* of Eldward III. 


* And. Hist, of Com. vol. i. pp. 326, 
497. 

* Ibid. Tol. i. pp. 33S( 334. 

* Ibid. vol. i. p. 367. 

’ Stut. 14th Richard II. cap. 9. 
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Richard II. it had removed to the adjacent counties, and 
subsequently to those more remote.' 

At this period we find some English merchants had settled 
themselves in the Prussian Hans Towns ;* and by a statute 
passed in the reign of Richard II.,’ which provided that 
English merchants should ship only in English bottoms, we 
may observe that some attention began to be directed to the 
shipping trade. It is certain, however, from other authentic 
records, that this statute could have had but very little 
operation’ in promoting a spirit of foreign commerce amongst 
the English, and that they had scarcely yet ventured with 
their ships into the Mediterranean.’ Throughout the reigns 
of Henry IV. and Henry V. mention is made of English 
vessels tniding to France; and as- the only ships used in 
these times for naval warfare’ were those belonging to mer- 
chants, this circumstance alone may sufficiently explain why 
the employment of English bottoms should have become a 
subject of national policy. 

In the reign of Henry VI. the list of manufactures had 
very much increased, particularly in respect to the variety of 
woollens, which began to be more valued as articles of export 
commerce.* The merchants of the staple alone paid for 
customs in one year 68,0001., according to the valuation of 
that period,’ though their share of the trade in staple articles 
and woollens can hardly have equalled that of the merchant 
adventurers, and merchants of the Steelyard. In the next 
reign we find a statute passed, in furtherance of the old 
mercantile theories presently to be noticed, to prohibit the 
importation of a vast number of foreign manufactures ' as 
obstructing the sale of our own. 

It had been provided by the Statutes Merchant (as they 


* And. Hist, of Cora. vol. i. p. 404. 

* Ibid. vol. i. p. 384. 

■ 16th Richard II. cap. 6. 

* Vide the following ootrs. 

* The doge of Venice at this time 
requested permission for Venetian ves- 
sels to trade to London, and promisi’d 
in return to receive well Rnglish noblc- 
tuto and travellers : he makes no 


mention of any Knglish trading to 
Venice. And. Ifisi. of Com. vol. i. p. 
376. The first English vessel which 
visited Morocco, was in Henry IV.’s 
time. Ibid. vol. i. pp. 421, 530, 

• Ibid. vol. i. p. 446. 

’ Ibid. Vol. i. p. 479, quoting a record 
in the Excht’quer. 

• 3rd Edward IV. cap. 4. 
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were termed) of Edward I., that the mayor of the cities in. 
which foreigners were settled should have exclusive juris- 
diction in the recovery of their debts. The merchants of 
the Steelyard had long enjoyed the privilege of having civil 
justice administered to them by an alderman of London, 
appointed by the cor])oration. In what manner the proceed- 
ings before this tribunal were carried on does not appear ; but 
it seems the mode adopted gave much satisfaction ; for we 
find these merchants petitioning the king and Parliament 
in the time of Henry VI., in consequence of a neglect for 
some years in the appointment of an alderman for that 
purpose. 

It appears from a statute of Richard III.,' passed for the 
expulsion of foreigners from London, and, in all probability, 
by way of ingratiating himself into the favour of the citizens, 
that not only vast numbers of foreigners traded by wholesale 
and retail as constant settlers, but that the artisans were 
chiefly composed of the same class. This ill-advised measure 
was not pursued to any considerable extent ; and the policy 
of Henry VII. imported great numbers of Flemish woollen 
manufacturers, who were much superior to our own, and 
settled them at Leeds, Wakefield, and Halifax. Many of 
the measures of that sagacious prince were directed to the 
encouragement of trade in his kingdom, though by no means 
characterised by equal wisdom. One, which enjoined all 
merchants trading to particular towns to become members 
of the company of merchant adventurers, which company 
was in the habit of exacting heavy fines for admission,* can 
hardly be defended on any principle. 

Henry VIII. scarcely interfered in the affairs of commerce, 
except by the exercise of his prerogative in granting mono- 
polies and patents. He did not, however, carry them to 
such an extent as materially to impede its gradual progress. 
English vessels began to reach as far as the Levant and 
Smyrna,® and even as far as Guinea.* And although the 
clothing manufacture flourished in a considerable degree, the 
export of raw wool still continued enormous. Sixty vessels 

’ 1st Ricbanl III. cap. 8. • vol. ii, p. 27. 

’ AjhI. Hist, of Com. vol. i. p. 6/iO. • Ibid. vol. ii. p. 62. 
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laden witli that staple, sailed in one year from Southampton 
for the Netherlands.’ The English merchant adventurers, 
neglecting the home manufactures in which they had origi- 
nally embarked, had directed their trade in that channel for 
many years, and are said to have maintained 20,000 cloth 
manufacturers in Antwerp alone.’ The policy of giving en- 
couragement to our home manu&etures by retaining, instead 
of forcing abroad, the materials of our manufactures had not 
hitherto been broached. Henry VIII. was the first founder 
of a royal navy.* 

The time, however, had now arrived, in which the many 
corporated companies of foreigners, which had from time to 
time established themselves in London with all their various 
and distinguishing privileges, were obliged to yield to the 
universal animosity expressed against them. They had, in 
the progress of some centuries, dispensed the most important 
benefits throughout the nation, by the commimication of the 
arts and comforts of civilisation ; by the introduction of 
manufactures of every kind ; by their commercial example 
and instruction ; and by their promotion of naval enterprise. 
The English commercialists had insensibly availed themselves 
of all these advantages ; and, as far as an acquaintance with 
these arts could conduce thereto, had acquired the full ability 
of competing with their preceptors. In other respects, in 
spite of the many partial efibrts we have noticed to obtain an 
equal share, they foimd the foreigners more than a match 
for them. Not to mention the many unfair advantages which 
the foreigners derived from special exemptions in regard 
to customs and duties, which were long and unwisely con- 
tinued to them by our monarchs, and which they perverted 
to fraudulent purposes,^ they were almost always enabled, 
by their superior experience, by their long standing credit in 
the markets, by the superior management as associated bodies 
of tlieir mercantile concerns, and, above all, by the adroit 
employment of their immense capital, to monopolise the 
markets, to undersell their opponents,* and to stifle all com- 

’ And. Hist, of Com. vol. ii. p. 87. * And. Hist, of Com. vol. ii. p. 25. 

Shoridan's Ciommi'nlaries, lib. 22. • Ibid. vol. i. p. 497 ; ii. pp. 90, 91. 

* Ibid. v<d. ii. p. 89. * Ibid. vol. ii. p. 90. By colouring 
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petition. These were substantial grievances, which seemed 
insurmountable while the system was upheld ; and the 
national policy — though narrow when carried to excess or 
to subserve partial interests — in deference to which these 
establishments with all their unfair and monopolous privi- 
leges were originally founded, had completely effected the 
object proposed, as appeared manifest in the spirit of trade 
and navigation which prevailed.' 

Accordingly, in the reign of Edward VI. all the privilegee 
of the company of the Hanseatic merchants of the Steelyard, 
which comprised by far the greatest proportion of the 
foreigners, were declared void, their franchises forfeited, and 
the corporation dissolved.* An over-zealous pursuit of tlie 
same policy subsequently dictated a high duty on all their 
exports.* Tlieir trade had become at this time so immensely 
disproportionate to that of the Engli.sh, in cloths alone, that 
they exported in foreign bottoms no less than 4-1,000 pieces 
in one year, and in the same year the English exported but 
1,000. The good effects of this measure were so immediately 
apparent, that in the very next year, the English exported 
40,000 pieces of cloth.* And notwithstanding this large ex- 
portation of cloth, raw wool continued to be supplied to 
Bruges in vast quantities.* The most strenuous efforts were 
made to induce Elizabeth to restore to these foreign asso- 
ciated companies their privileges ; but she knew too well the 
interests of her subjects to comply,® and the more strongly- 
opposed them. Owing, however, to these struggles, the 
company of the merchants of the Steelyard was not in fact 
finally extinguished till the latter end of her reign.’ 


Other triulers' goods ; tlmt is, passiag 
them n« their own. 

* Tho inconsisfency witli which An- 
derson, and indeed many other ^Titers 
on commtTco, sometimea blame and at 
other times applaud the exclusion of 
foreign settlers, occasions groat confu- 
sion in their works. It scorns to arise 
fipom their not reflecting on tho distinc- 
tion lietwQcn tho infroduction of them 
thnmgh the medium of artificin! support 
for the sake of instruction and example, 
hikI the rcUnfion of their foreign suc- 


cessors with the same superior advan- 
tages after the purposes of the original 
introduction are fully answen^l. True 
policy, however, rejects all artificial 
support, as well as forcible exclusion, 
for either purfsise. 

* And. Hist.ofCora. vol. ii. pp. 90,91. 

* Ibid. vol. ii. p. 93. 

* Ibid. 

* Ibid. Tol. ii. p. 108, 

* Ibid. vol. ii. p. 156. 

' Ibid. toI. ii. p. 192. 
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The great impulse given to trade in all its departments by CHAP. 

this measure, which forms so distinguishing a feature in the . — . 

commercial history of London, was not sensibly counteracted 
by the profuse grants of monopolies and trade patents which 
marked Elisabeth’s government ; although they were preju- 
dicial as far as they went.' The spirit of commercial enter- 
prise was thorouglily roused, and the very flattering counte- 
nance which that queen personally gave to it tended to 
increase it. It would occasion too much dig^ression to trace 
the many wise measures by which she cherished and improved 
this grand source of our national wealth ; as their application 
was for the most part general to the whole kingdom, and not 
peculiar to the City of London. We may remark, however, 
that the colonisation of America, which was carried in this 
reign to a large extent, produced a most powerful excitement 
to every species of mercantile speculation. 

The great and continual accession of foreigners for so 
many ages, had a considerable effect, both on the commer- 
cial habits of the Londoners and on the internal administra- 
tion of the civic government. The rights and customs of 
the latter, in respect to exclusive trade, were more ancient 
than the foundation of the earliest of the foreign chartered 
companies. Those individuals whose introduction into the 
City they had not the power to prevent, and which comprised 
the greater portion of their numerous rivals, they never 
ceased to complain against. Accordingly, until the time of 
Elizabeth, and for a long period subsequently, the City 
authorities were chiefly occupied in devising modes of pre- 
venting these encroachments. In the earlier ages, as we have 
seen,’ foreigners were not allowed to reside in the City more 
than forty days: they were delivered by magistrates, appointed 
8i.>ecificiilly for that purpose, to particular hosts, who were 
responsible for their conduct : strict injunctions were laid on 
their selling their goods within the forty days, by wholesale 
only, and to none but citizens. The most severe penalties 
forbade the evasion of these regulations, by the interception 

* For the vast incr«>as«* uf exports and 169, 160, 196, 106. 
imports dtirine this rci^n, vide And. '* Vide gnpra, pp. 20, 76, 120, 169, 

//w/. Cf>/W., and i^arfii ularlv vol. ii. pp. iuid poft^ 371. 
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. , brokers were sworn, and put under rigid control for the due 

*to 1603* management of aU foreign dealing. The seizure of goods 
foreign bought and sold, according to one of the ancient 
City customs, was frequently resorted to by the citizens. 
Officers called foreign takers superintended the traffic in 
the markets for the same object. Nor can there be a doubt 
that the depots of Blackwell Hall and LeadenhaU were 
kept up long after the decline of regular staples, more for 
the purpose of preventing illicit trading between foreigners 
than for any other, either connected with the requisite fabri- 
cation of the manufactures, or the payment of duties upon 
them.* 

Nothing contributed so much to allay, and finally to quell 
altogether, this jealousy against the settlement of trading 
foreigners in the City, than the persecution of the Huguenots 
in France and of their Protestant brethren in the Netherlands. 
The refugees in thousands — and comprising the most indus- 
trious and skilful artisans in Europe — were received with 
sympathetic welcome throughout England, and more parti- 
cularly in London. They sought no monopolous or distin- 
guishing privileges, they asked no more than protection in 
common with the people of the land in the pursuit of their 
beneficial labours. They aimed only at enjoying the condition 
of fellow-subjects, and gradually they became absorbed as a 
component part of the English nation, competing for the 
same national honours, and sharing in aU national and local 
duties. They soon became adopted as amongst the most loyal 
in the national family; and with them was adopted their 
superior ingenuity in the arts, and that commercial spirit 
which was rapidly diffused throughout the country. 

The increase of trade had its corresponding effect in in- 
creasing the suburbs of London, which Elizabeth and her 
successor James I. both vainly endeavoured by frequent pro- 
clamations to prevent. It is strange that this necessary 
consequence of the extension of its manufactmes as well as 
trade was not perceived. London, it appears from a list of 

* Norton’s Exposition of the Privi- authorities arc collected, and thosul^ect 
leges of the Cit^ of Ixmdon: where the discusso<l in detail. Vide note, p. 161 
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Customs, exported at this period three times as much as all CHAP. 

the rest of England together.' J — - 

In the reign of James I. the exportation of wool, which *^1603* 
had been denied to foreigners by Elizabeth, was, in direct 
contrast to the policy of our early ancestors, forbidden alto- 
gether ; ’ a policy which has been implicitly followed nntil late 
years, with results more than duly adyantageous to the ad- 
vancement of our woollen manufactures and the interests of 
the woollen manufacturers. The capricious interference of 
this king in monojKtIies, licenses, and arbitrary tolls, began 
now to be not only seriously but successfully remonstrated 
against as illegal ; and many monopolies were abolished by 
statute. Incorporated companies with exclusive rights of 
trade fell very much into decay, and we hear the last of the 
merchants of the staple. The company of Merchant Adven- 
turers continued a short time longer with various fortunes ; 
until at last the facility of admission into it appeased all 
jealousy against its existence, and, by distributing in all 
directions, reduced to nothing that strength which could 
subsist only by combination. We find, in the reign of 
Charles II., the establishment of them by royal prerogative 
expressly adjudged contrary to law as monopolous.* 

It is well known how far the assumption and exercise of 
the royal prerogatives, in levying arbitrary duties on com- 
merce and in granting monopolies and licenses, by which 
Charles I. endeavoured to supply his exchequer in defiance 
of Parliament, tended (among other arbitrary acts) to that 
civil war which in the result cost that unfortunate monarch 
his crown and life. The English, and particularly the Lon- 
doners, according to Clarendon, made the most lamentable 
and continual complaints of the ruinous effects of these 
measures upon their trade ; though it is evident, both from 
the assertions of that author and the concurrent testimony 
of records and public documents, that commerce progressively 
advanced thoughout the whole of his reign.' 

• And. Hi.st. of Com. vol. ii. p. 260. P- 390. The citizens of London in tho 

» Ildd. Tol. ii. pp. 146, 340. «vil war agreed to pay 520,000/. per 

• Ibid. vol. ii. p. 2G0. annum— a proof of great wraith, con- 

• The Customs of England in 1040 sidiring tho time. Ibid. toI. ii. p. 401. 
amounted to 500,000/. Ibid. vol. ii. 
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. , with England during the period of the Commonwealth, are 

4o 1603* sufficient indications of the progress of trade and navigation, 
and of the importance each nation attached to the dominion 
of the sea. In one of their earliest engagements no less 
than a hundred sail of the line fought on each side.’ To the 
Parliament of the Commonwealth the nation is indebted for 
the first establishment of a reg^ar system of maritime po- 
licy, which was afterwards brought into full operation under 
the celebrated Navigation Act.’ The prejudicial effects pro- 
duced by this act in destroying the commerce of other na- 
tions and advancing the partial benefit of our own conuner- 
cialists, will be discussed and exposed in a future page ; but 
that all those advantages, which during an age of perpetual 
warfare attended our nautical superiority, were accomplished 
by this act, is abundantly testified by the great increase of 
English shipping and of commercial enterprise which imme- 
diately followed it, Li the short space of twenty years, it is 
said by a very competent judge, that the number of ships 
and merchants were doubled.’ The Dutch felt so severely 
the consequences of this policy, that at the treaty of Breda 
in 1667 , the}' laboured with the utmost anxiety to procure the 
repeal of the Navigation Act, as entirely destructive of their 
commerce. They succeeded, however, no further than in 
obtaining the admission into English ports of all Dutch 
vessels bringing Bhenish merchandise by way of Dort. 

From the expulsion of the foreign associated companies in 
the reign of Edward VI., as already noticed, to the passing 
of the Navigation Act, and from that time to the close of the 
reign of Charles II., the commerce of England, and more 
particularly that of the City of London, advanced with a ra- 
pidity xmexampled in the history of the world during those 
times. Pensionary de Witt, in his work entitled ‘ The In- 
‘ terest of Holland,’ after summing up the causes which had 
powerfully contributed to the commercial glory of England, 
at the latter period, uses this remarkable and prophetic Ian- 

* And. Hist, of Com. vol. ii. p. 422. Tra^lo: preface. 

* Vide^.?/, pp. 186, 187. * Aud<T5oirs Ilibt. of Coin. vol. ii. 

* Sir Joseph Child’s Discourses on p. 493. 
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guage : — ‘ So that this mighty island, seated in the midst of 
‘Europe, having a clear deep coast, and good havens and 
‘ bays, united with Ireland under one king, and now by its 
‘ conjunction with Scotland, being much increased in strength, 
‘ as well by manufactures as by a great navigation, will in all 
‘respects be formidable to Europe. For according to the 
‘ proverb, a master at sea is a lord on land.’ 

It would be foreign to the subject of this work to pursue 
this examination through all those changes and measures 
which have so wonderfully advanced our commercial pro- 
sperity throughout the last two centuries. Tliis is a topic 
which rather belongs to the History of England, than to 
that of the City of London. We have seen that in the 
earliest ages foreign merchants, who occasionally resorted to 
our coasts from the rising taste for those articles of comfort 
and elegance which they communicated, were courted to 
continue such intercom-se. We have traced the origin of 
internal trade and manufactures in the emancipation of the 
greater cities from feudal thraldom, and in the free privileges 
conferred on them. We have observed the effect of that 
policy by which foreign merchants and artisans were en- 
couraged not only to circulate trade throughout the country 
by transient visits, but to establish permanent settlements in 
all parts of it, and the gradual progress of our countrymen 
in the arts and spirit of commerce, in consequence of the 
example and instruction thus afforded, impeded as it was by 
ignorant jealousies, by impolitic laws, by pernicious preroga- 
tives, and by overbearing rivalry, until a new impulse was 
given to trade by the suppression of all these restraints. 
There remains, however, a consideration connected with this 
topic, which seems to merit a separate and scrutinous dis- 
cussion. 
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CHAPTER X. 

EXOriRr IWTO THK nature and effects of the exclusive 

TRADING PRIVILEGES OF THE CITY OF LONDON.* 

The question about to be examined is one of important con- 
cern to the interests of tbe City of London ; namely, how 
far any franchises of the Corporation — judicial or adminis- 
trative — for regulating or controlling trade, or any exclusive 
privileges in its exercise within the limits of the City, may still 
be deemed beneficial or otherwise, in a public point of view, or 
even defensible. 

This subject has been one of frequent discussion among 
the more modem and liberal political economists ; and the 
consideration of the quality and influence of these privileges 
has led to a denunciation from some of them against even 
the existence of all civic corporations, as maintained from 
such sources. 

It is a question, therefore, which deserves, if it does not 
call for, some amplitude of examination. Nor will a preli- 
minary enquiry into the origin, the nature, and the effect of 
exclusive privileges of trade, be thought irrelevant in a work 
which aims at elucidating the constitution of a coriioration, 
whose prosperity was mainly founded, and must still in a 
great degree be upheld by them, under due and enlightened 
regulation, adapted to the spirit of the times. 


' It should bo promised that this 
chapter-^first written in 1823 and pub- 
lished in 1829 — was composed at a time 
when the present doctrines of * Free 
trade* now (in 1868) become familiar, 
were by no moans fully recognised, 
even in England, and aro but partially 
adopted (particularly as regards titter- 


national free trade) in roanyonlightcnod 
nations. The doctrines, as advocattnl 
in this chapter, aro hardly, if at all, at 
varinneo with those which, not only 
theoretically but practically, prevail 
nationally in England; and the author 
has not found it necessary U) revise this 
dissertation materially. 
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The true princii)les of commerce, both internal and exter- chap. 
nal, have become so clearly established and developed by ^ ^ 

those great English philosophers who have of late years en- 
lightened the world by their works on political economy, 
that it would argue both ignorance and folly to contest their 
doctrines. We may consider the position — that all artifichil 
interference in regulating, directly or indirectly, the course of 
trade by restrictions, monopolies, or by bounties — is in itself 
detrimental to the public weal, and prejudicial to the ad- 
vancement of trade as founded on the imperishable basis 
of truth and reason. This principle, which had faintly 
emerged into light under the auspices of some eminent Eng- 
lish merchants during the last two centuries, has been 
placed in the fullest and most conspicuous view by Smith 
and his able successors ; and has been finally adopted as a 
political maxim by the statesman-like genius of Huskisson 
and Grant.' The fallacy of the old mercantile system, for 
the support of which mainly these restrictions were imposed, 
and in defence of which they were advocated, has been ex- 
posed almost to demonstration. The liberality of the new 
doctrines has combined, perhaps, with the credit of the 
authors of them, to induce an inconsiderate adoption of the 
proposition of free trade in all its relative applications. It 
should, however, be recollected that the most liberal of the 
economists reason upon general principlee only ; they con- 
template the universal condition of mankind on the scale of 
empires and nations — as bound together in one social compact 
of brotherly love and good-will : but they make no allow- 
ances for the artificial divisions into separate nations and 
societies, and the necessary sacrifices which the preservation 
of national independence or internal liberty from arbitrary 
usurpation must, under particular circwnsUmces, require. 

Were all men actuated by sentiments of justice, of hu- 
manity, or even of enlightened self-interest, the truths 
which prompt a free intercourse and a free interchange of 
the benefits of industry amongst mankind would have uni- 
versal application ; but while human nature exists as it is, 

' It should bo remarked that CoKlen was a school-boy when this was written. 
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BOOK wrong and violence must be anticipated ; and societies must 

■■ unite, and sacrifice many of the advantages which an uni- 

*to 1603* Tersal free intercourse would produce, for the purposes of 
security and self-defence. There may, therefore, be ulterior 
objects in the contemplation of a government (as in the case 
of the navigation laws and the charters granted to the 
East India Company), which may dictate a devious course in 
the pursuit of the public welfare. The partial advancement 
of the few, to the detriment of the many, rtwy, with a view 
to the general result, be beneficial to all. The restrictions, 
the impediments, and the exclusions, through the medium of 
which those partial interests are artificially promoted, may, 
under certain circumstances, be defensible ; and, with refer- 
ence to those circumstances, the subject of unlimited com- 
merce has not, perhaps, even yet been duly considered under 
all its bearings. 

The two great objects which the mistaken policy of our 
Government had for a long period in view, when it intro- 
duced restriction and monopolies in commerce, were ; first, 
the supply of royal or national revenue ; and, secondly, the 
support of the ancient mercantile system. Both these objects 
of policy were founded on a mistaken theory, and were both 
mischievous in their effects. 

With regard to the supply of revenue — it may easily be 
imagined that our early kings, ignorant and unlettered as 
they were, and bigoted in their attachment to feudal power, 
would be readily disposed to receive the palpable and pre- 
sent benefit of a bribe from the wealthy classes of their 
subjects, in remuneration for a mere liberty or privilege 
granted, which apparently cost the donor nothing. The 
monopolists would appeal to their exclusive privilege in sell- 
ing their merchandise, or of acquiring from their neigh- 
bours, at a lower rate than the natural market price, tlie 
materials for prod vicing their manufactures, as the only source 
from which they could raise the munificent perquisite they 
pofessed to pay to their conceding patron. They would re- 
present their merchandise as the source of the Customs, and 
that without artificial support they must resign their trade, 
so lucrative to the state, and so necessary for the support of 
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the expenditure directed to the public weal. But, without CHAP, 
referring to the futility of enhancing the price of one com- • — — - 
modify at the cost of another equally desirable to the public, 
can anything be more manifest, upon reflection, than tliat 
the whole excess of the artiflcial or enhanced price beyond 
the natural and regular price, was drained from the public 
generally, that the monopolising merchants who received 
this extra price paid but a part, and that a very small one, to 
the state who protected them, and the rest they put into their 
own pockets ? The enhanced price was therefore, in effect, 
u tax on the subject, which, instead of being appropriated, 
as all revenue derived from the people ought to be, to the 
purj)oses of the state, was directed into the purses of some 
few overgrown commercialists ; and the king or the nation 
gained by his grant but a small portion of the sum which 
he enabled the monopolists to extort from his subjects.* 

The old mercantile system, which subsisted for ages, and 
still indeed gasps for life under its death-blow, had a still 
more prejudicial tendency ; because through its influence the 
public suffered for the benefit of the few, and the state gained 
not even a partial share in the plunder. This system was 
founded upon two doctrines— the acquisition of the precious 
metals, instead of merchandise ; and the rivalry, or rather 
the destruction, of the commerce of foreign nations. 

It is almost a superfluous task at the present day to urge 
the utter absurdity of the proposition, that the possession of 
gold and silver is of the smallest advantage for the sake of 
t/ie metals themselves-, and yet there have been writers, of 
clear and noble intellect, who have advocated such a 
principle ** — whole nations have acquiesced in it ; and even 
now, the sun of science, which has gilded the summits of the 
intellectual hemisphere, is but faintly descried from its levels 


• The Americftn government still act 
upon this pemicioiwly absurd system — 

and with this result, the impoverish- 
ment and privation of the bulk of the 
people — 08 well as of the gnvemment, 
which is utterly perplexed how to raise 
an adequate revenue without defrauding 
iho public creditors — in favour of the 


few commercialists. 

• During the sixte enth century, this 
principle was strongly advocatefl by 
Mun, Digges, Misselden, and others ; 
all men of genius, and what is perhaps 
more surprising, men of practical nior- 
cantile experience. Their solfdntorfvt, 
it is likely, may hare infust<l some bias. 
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BOOK and depths. So strong was the impression that the precious 
— metals constituted wealth, tliat all the exertions of com- 

*io 1003* niercialists were directed to the accumulation and retention 
of them in this country ; every incitement was held out by 
precept and by popular clamour to the same end : and, lest 
the natural reason of the people, and their own conviction of 
what was their interest, should not be a sufficient security 
for the advancement of the principle, the arm of power was 
extended to force what was theoretically considered so 
desirable upon the people ; and grevious statutes pitssed to 
prevent exportation of bullion, and to impede, in its favour, 
tlie importation of many other products. We have hardly 
yet ceased to exult in the triumphant excess of our exports 
over oiu' imports, and to be conscious of the visionary ad- 
vantage of a favourable balance of trade. 

To the credit of philosophy, so far back as two centuries 
ago, the fallacy of this dogma was perceived in England, and 
attempted to be exposed. ' It was asked, of what use was 
the money, but as a medium through which to procure real 
commodities? It became a matter of enquiry and reflection, 
as to what became of those hoards which a policy so long 
pursued must have amassed ? Nor could it be for ever a 
secret, that the money did but represent those very com- 
modities which were so strenuously denounced ; and that 
it did, in fact, go at last to procure them. Those who 
possessed the glittering wealth, it was observed, kept it but 
for a moment, and hastened to dispose of it in exchange for 
stock or consumable products. The real trade, it was plain, 
consisted in the exchange of the commodities ; and the gold 
and silver was either a mere ware in itself, or the circu- 
lating medium to facilitate exchanges. There never was 
a deficiency of the circulating medium, and more than a 
sufficiency no force could create. It was found that paper 
was just as valuable as money in effect ; and that its value 
depended altogether upon its credit, or, in other words, its 
power of producing sornelhing else. In the result, therefore, 

* First, and mainly, l*y Sir Dudley reipn of Charles II.); and »»fterwartls 
North (whobc name and actionii in the by Sir Josiah Child, Sir William IVlty, 
City will be further nolieed under the and llurlion. 
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all these efforts for the acquisition of the precious metals, by 
preventing the exportation and encouraging the importation 
of them, accomplished nothing hut a delay and difficulty in 
procuring those acquisitions which were desirable for their 
own sake*, in consequence of a cumbrous increase of the 
representative medium through which at last they were to 
be obtained. 

But the destruction of the commerce of other nations, and 
the engrossment of the whole market of the world free from 
all competition, -was a still more popular scheme for the 
advancement of our commercial interests, and a still more 
marked characteristic of the old mercantile theoiy. The 
most obvious course which suggested itself to many an 
ignorant and unprinciiiled Government, was to plunder the 
property of mercantile countries, and to put the merchants 
to death. Wliat else, it may be asked, has been the origin 
and the effects of the many wars waged between commercial 
nations t>‘ More honourable, but not less futUe, expedients 
have been, either to force, at the eopmse of the public of large, 
so abundant a supply of the manufactures which are the 
subjects of competition, as to enable the class of merchants 
dealing in them nominally to undersell their rivals ; or to 
punish ourselves by the self-denial of those commodities 
which the industry of our neighbours may have produced, for 
the purpose of impoverishing them. 

Before, however, we observe upon the means by wliich, at 
so much cost to ourselves, we have labom-ed to injure our 
natural friends, let us examine for a moment into the effects 
produced by our success ; to see if any advantage was in 
truth obtained. The mere destruction of the trade, or of some 
of the benefits of it, whatever loss it might occasion to others, 
could no w’ay benefit the spoilers. If the preparation of 
gunpowder, or the secret of preparing the mariner’s coinjiass, 
were lucrative sources of our neighbours’ trade, and we should 
endeavour to effect the alwlitioii of both — the rest of the 
world would lose much ; but what should we gain S* It has 
been urged, that although havoc and waste without some 

‘ Purticularly the Ihiteh wars yf Clmrles II. 

.V 2 


179 


CHAP. 

X. 


A.D. 

to 16U3. 


Digitized by Google 



180 


IlISTORICAl, ACCOUNT OF LONDON. 


BOOK ulterior motive cannot be defended, it is for the purposes of 

■ ^ — - individual self-interest we lend ourselves to so odious an 

*0 1603* enterprise; it is for the sake of supporting our own in- 
dustrious manufacturers and merchants, who, dealiag in 
inferior articles, must resign their occupations, if driven from 
the market by the more beneficial supply of foreigners. But 
such an argument cannot change the nature of the question. 
We may substitute Ixiws and arrows for the use of gunpowder, 
or destroy the mariner’s compass for the sake of planetary 
charts. There is, in fact, no species of useful or agreeable 
acquisition, for tbe absence of which we may not console 
ourselves with an inferior substitute : and if the principle of 
destroying one article of commerce for the sake of another 
could hold, we might at last raze the imperial palace for the 
sake of inhabiting the hut of the Esquimaux. 

Clear as the proposition may appear — that the loss of one 
country can never form the profit of another, — manj' specious 
suggestions have been, and perhaps are still, advanced in 
support of a contrary doctrine. It has been imagined that 
the destruction of a foreign country’s trade would open it to 
our own ; that the profits to be derived from it would then 
encourage conpetition among ourselves ; until, by industry 
and talent, we became capable of underselling and thereby 
engrossing the branch of commerce wrested from the first 
IKJssessor. Let those notions be examined. 

That rivalry in producing the commodities of life tends, in 
its result, to increase and disseminate them, and being depen- 
dent for its reward upon natural and voluntary demand, is 
beneficial to a nation — is a truth sufficiently obvious : but 
that such rivalry is, in the aggregate, either promoted by, or 
is a consequence of, the destruction of some part of the trade, 
is contradicted by the very terms of the proposition. The 
only beneficial rivalry is the free competition of all. It is 
plain, therefore, that so far as such rivalry and competition is 
destroyed in the aggregate, by so much are the products and 
the quality of them impaired, to the aggregate loss. That the 
general interest and prosperity of the world, or even of one, 
particular nation, is promoted by the withdrawing all foreign 
competition, is an idea equally fallacious. When the sui)ply 
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of commodities has decreased, by the forcible rejection of CII.VP. 

that part of them which would be brought from the foreign . 

source, the price is of course enhanced in favour of those who 
produce them at home. The enhanced price is, in fact, paid 
for something that is not wanted, in favour of industry which, 
to the extent of such enhanced price, is totally useless ; and 
which, but for this fostering, would be directed to another and 
a more useful channel. The public suffer ; and the few, whose 
claims are preposterously preferred to those of the many, 
have no real, or, at least, no permanent gain. When by dint 
of partial and internal competition the price is reduced to 
its former level, nothing is gained, at the expense of time 
and industry which might have been profitably ai)plied in 
different pursuits, beyond the original advantage : and when, 
at last, ingenious inventions and public sacrifices have re- 
duced the price below the original standard, the nation will 
but have arrived by a tedious and impeded path at that 
increase of supply which might have been tenfold more 
valuable, both in quantity and quality, by the effect of a 
wider comjKitition. Nor is this all. Insomuch as we im- 
poverish our neighbours by rejecting their merchandise, by 
so much shall we incapacitate them from receiving or paying 
for our own manufactures. They may, indeed, direct their 
attention to other objects of labour or production; but 
accordmg to this maxim of engrossing their trade, we should 
but commence our ruinous devastations upon them again, tiU 
we left them nothing but the bare earth and the natural gifts 
of providence peculiar to the climate of their country. This 
would l)e the final result of attempting to engross more of the 
trade of the world than naturally falls to our share. In short, 
devastation and havoc can never be defended but upon one 
principle ; namely, that which dictates the endurance and the 
infliction of all the accumulated disasters of war, in prefer- 
ence to the greatest of all evils which can visit a nation — its 
subjugation to tjTanny and selfish ambition. 

Such have been the commercial objects the influence of 
which has darkly tinged the stream of ages, and which were 
long maintained by the councils and policy of the most en- 
lightened country in the woidd. These were the objects for 
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whicli so many monopolons and exclusive privileges were 
created in favour of corporations, and of none more than that 
of the City of London. It is far from our intention to rank 
among these injurious privileges, the many chartered grants, 
the efi'ects of which were to exempt the citizens from feudal 
oppressions and arbitrarj" laws, and to emancipate them from 
that state of vassalage luider which so large a proportion of 
tlie commons of England have formerly groaned. Those 
grants did but secure to them those unalienable rights of 
liberty imder a free government which ought to have been 
the common property of all. Tliey did but confer the power 
of enjoying fi-eedom themselves, and not that of imposing 
oppression and restraint on others. The exclusive privileges 
about to be noticed, are those by which mere commercial 
associations were cemented together, from a vain desire to 
improve the revenue or to uphold the mercantile theory. 
Vain and illusoi^- as the end was, the means were hardly 
less extravagant. 

To force the supply of manufactures, by which bullion 
might be acquired and foreign rival establishments destroyed, 
exjK'dients were devised, and rewards were held out to indi- 
viduals to unite and employ their capital and labour in the 
mannfactm-e of them. They iilone were to have the privilege 
of selling cloth, or leather, or tin, or wool. They were to 
have the sole right of trading with foreigners or for export- 
ation, in particular places, or admitting others so to trade ; 
and yet the towns where these associations existed were 
erected into staples, at which, only, certain branches of com- 
merce could be carried on. Thus even home competition wa« 
paralysed, and the negligence and idleness of our own few 
overgrown merchants furnished ample incitement to the 
emulative industry of other countries. Exportation of the 
raw materials (as they were termed) of the manufactures 
conducted by these associations was prohibited — that is, in 
other words, one class of manufacturers (for all exchangeable 
produce whatever is'more or less a manufacture) were obliged 
to sell to another class of manufacturers their merchandise 
at a cheaper rate than they could obtain in the natural or 
general nuirkct, for the advantage of the one class over the 
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other. But perhaps the most absurd of aU the plaus for the CIIAP. 

advancement of our manufactures was that suggesting the — 

numerons regulations under which the fabric and preparation 
of them were placed, and the interference of local authorities 
in conducting the mode of transfer. The public were not 
supposed to be capable of understanding theh own interest, 
in supplying the most valuable commodities, or in protect- 
ing themselves agauist fraud ; and accordingly, weighers, 
searchers, surveyors, and stampers, were appointed, to the 
emolmnent of a few local associations, and to the annoyance 
and detriment of those whose benefit was professed to be 
sought. The duty of these ofiicers was to control the breadth, 
the texture, and the fashion of merchandise. And, lest the 
demand for commodities which under a free course of trade 
would be utterly useless, should decrease, the whole popula- 
tion were enjoined to bury a large portion of their manufac- 
tures along with their dead.' 

Of the restrictions on importations and on their effects 
enough has perhaps been said. We may consider them, 
however, as effecting an exclusive privilege or monopoly in 
favour of particular individuals or associations. Foreign 
manufactures were chiefly denounced ; and yet sometimes we 
were inconsistent enough to denounce natural products. Tims 
cattle, beef, fish, and butter have been prohibited, in favour 
of the limited number of dealers in those articles : and when 
the national policy rushed into this eccentricity, Ireland was 
classed among the foreign proscribed nations. In reference 
to these measures, an able and celebrated financier asked, 

200 years ago,’* ‘ If it be good for England to keep Ireland a 
‘ distinct kingdom, why do not the predominant party in 
‘ Parliament (suppose the western members) make England 
‘ beyond Trent another kingdom ? And why may not Eng- 
‘ land be further cantonised for the benefit of all parties?’ 

But the full force of this query has been barely acknowledged 
by Government within these forty years.^ 


* By the »tAtutce which onjoinwl the 
burying of thp dead i» troiHen. 

* .Sir W. Pitty, in his Political Ana- 
tomy of Irelunrl. 


* The rigid prweription of foreign 
manufactures was not, however, always 
extended to the inumifacturers. From 
the time of Ivlviard I. to that of Alva's 
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Lastly, we may mention boiintiee — on exportation, or for 
the encouraf'cment of mantifactnres ; which are raised by 
taxation from the public, to be given to a few individuals, 
who have either already engaged in unprofibible labours, or 
who are thereby to be induced so to employ themselves. To 
remunerate those who, deceived by public errors, have been 
led into misfortune, may, indeed, be just enough ; but to 
enable them to persist in the same erroneous course, >vith 
advantage to themselves and loss to the community, is a very 
difterent consideration. If a particular branch of industry 
is too unprofitable to induce persons voluntarily to engage in 
it — either from the articles to be produced by it being already 
sufficiently plentiful, or else from their being utterly useless, 
or, which is the same thing, not wanted, like the woollen 
cloths, which were made solely for the purpose of being 
buried together with the useless clay of dead bodies — it is 
evident, that a tax levied on the people for such an object is 
oppression. To aim at overstocking a plentiful market, in 
order to occasion still greater cheapness, is a mere absurdity : 
for it never can be an object to effect cheapness to foreignert 
at our own expense ; and while the home market is left to be 
stocked by the free admission of merchandise from every 
quarter, to make that merchandise cheaper to our oum people 
by taxing them first for the jJroduction of it, is, in truth, to 
make them pay dearer for it in the end. The public demand 
— as it is the natural, so it is the most beneficial promoter of 
the supply. 

It has sometimes been argued, that there are many com- 
mercial speculations which would be highly advantageous to 
the public, but which persons arc unwilling to undertake 
because the enterprise carries with it too much risk and too 
large a capital. And these, it is said, are speculations which 
a wise and liberal Government should encourage by bounties. . 
Such a course will appear, however, upon consideration to be 


pewceution in the Netherland.*!, and 
from thence 1o the KeTocution of the 
Kdict of Kantes, our wise.st kings and 
our luobt aagaciuds ministers did not 
Mjmj'lc to liarUour and encourage muiiu* 


faduring refugees ; and mnnyenlogium* 
have justly pasi^ed upon the p>od 
effects of tliat policy — resulting in the 
inlruductioo of their maiiufuclurcs into 
this country. 
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a kind of joint-trading by Govomment in conjunction with 
the individual merchants. As far as the bounties go, the Go- 
vernment is speculating for the benefit of the people, and 
with their funds : it is a kind of state commerce. But ex- 
perience has abundantly shown, that the worst of aU mer- 
chants, both in management and projects, are political powers. 
The self-interest of those personally concerned, when left to 
its free operation, is by far the most active and effectual agent 
in ascertaining the most profitable sources of wealth. And, 
in a natural and free state of things, the profit of one class 
of traders must always produce a correspondent profit to 
others. 

What then ! it may be demanded, are the arts and 
sciences no longer to be encouraged ? Are all associations 
for the reward of useful genius to be abolished? Are all 
patents and monopolies to be denounced ? Is the invention 
of the steam-engine, by which millions are enriched, to bring 
down ruin and neglect upon its individual author only, who 
has devoted wealth, time, labour, and tiilent to achieve its 
construction ? Shall the safety-lamp, by which the lives of 
80 nuiny men are saved, and the property of others enormously 
increased, be an unrecjuited gift from needy genius ? Such 
a result would, indeed, be a painful sacrifice at the shrine of 
principle, should it be required at our hands. This is an 
inference, however, which does not arise out of the positions 
we have advanced. 

The distinction is this. To incite by artificial bounties 
the future exertions of the public in general in one specific 
branch of labour, is to speculate in one kind of commodity 
at the expense of the rest ; to remunerate individuals for 
services performed, is to secure them a proportionate share of 
the profit actually produced. The latter have accomplished 
their services, and have actually benefited mankind : they 
have devoted the labour of mind or of body for the introduc- 
tion or increase of those productions of which the public are 
in need. The public do, in fact, pay for it, and are contented 
so to do : the only question is, whether they should pay the 
ignorant rivals who have jmssessed themselves of the secret, 
or those to whom the remuneration is first due. The labourer 
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is worthy of liis hire. Nor can tlioso who, in association or 
otherwise, voluntarily devote a portion of their wealth to the 
encouragement of arts, be considered otherwise than as bene- 
factors of mankind : they ’vithdraw their contribution from 
public circulation, w'hich is but little ; and they return to the 
j)ublic, through the advancement of the arts, much. The 
only apprehension is, that one comparatively inferior branch 
of industry may be advanced by an erroneous direction of 
labour, to the detriment of another ; so that, here also, the 
principle of ojteii competition should be the guide. Mere 
reward, therefore, whether through the medium of patents 
or otherwise, is not inconsistent with those free principles 
of jmlitical economy which have suggested the impolicy 
of all artificial restraints and bounties in commerce. It 
may, indeed, be misdirected ; it may be over-estimated. The 
authors of the sublimest inventions must derive the greater 
part of their remuneration in the consciousness of having 
benefited mankind. It is this universal love towards man- 
kind which is the genuine source of all our happiness, as well 
as of all our virtues.' 

There may be, however, cases where, for the sake of some 
ulterior object, the maintenance of such privileges might be 
justified; but it is certain that such cases must form exceptions 
to a rule sound in its general principle, and be founded on 
extrinsic circiunstances ; for all exclusions of competition in 
trade, either to a small or large extent, are prejudicial in 
themselves. Wliether these exceptions should in justice be 
allowed, must depend on the nature of the exclusions and 
the object of them. The object must be useful ; the exclu- 
sive privileges must be necessary ; and not so excessive as to 
8U{>ersede the benefit contemplated. 

The purport of one branch of the much-celebrated naviga- 
tion laws is to provide, that all goods exported from any 


' The author lias no winh to diHgui^o 
that he has borrowwl from tho writings 
of Smith, Ricardo, McCulloch, and 
others, in this attempted ex|>o«itiun of 
tho fulfic and truo priuciplos of commer- 
cial policy ; hut he ha.«< not <juotc<l his 
authority for all tho {'o&itionb 


he has adranceil, because ho has adopted 
nn arrangement of the subject for the 
purposes of the present work, whicli has 
not only blended together the scattered 
doctrines of tlie.*<e writers, but likew'isb- 
incorponit(Hl with them some ob.^en'a- 
tionb for which he is alone res^vonsihle. 
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foreign country, except those of the growth of such country, 
shall only be imported into Great Britain in liriiwh bottonu. 
The effect of such a law is most uncpiestionably to create 
exclusive privileges : first in favour of the class of ship- 
builders and mariners ; and secondly, in favour of certain 
commercialists in England. The general advancement of 
navigation throughout the world, and the general diffusion 
of all the benefits to be derived,. even to our own nation, from 
an universal free trade has been by no means attained, though 
the latter object may have been aimed at by this law. But 
that by the policy and operation of this statute in retarding 
the advance of other nations, our own relative nautical superi- 
ority has been established, if it cannot be absolutely asserted, 
at least should not be hastily or inconsiderately denied. On 
our nautical superiority depends our national independence, 
not too dearly purchased at any cost ; and for this extrinsic 
object we injure by restrictions against foreign nations both 
them and ourselves. Wliether our naval establishment is 
already too far advanced to fear foreign rivalry, or our liber- 
ties too firmly secured to fear foreign opposition — so that 
some relaxation in the system may now be expedient — is a 
(piestion which the vital interests of our country require to 
be deeply considered before a practical decision is made.' 

The old charters of the East.-Jndia Company conceded to 
them the monopoly of an exclusive trade in the Indian seas 
— their charter of 1813 preserved the monopoly of the China 
trade only. Both the Chinese and the English suffered by 
this system, as the eastern nations and England did formerly. 
It was a monopoly, because, but for its existence, others 
would find their advantage in competing with the Company. 
The effect of such competition is to increase the quantity of 
commodities both imported and exported in exchange, to 
the reciprocal advantage of the two countries. In short, it 
has been calculated from some ofBciiil statements of the sales 
of teas in foreign markets, compared with those effected in 
our own b}' the East India Company, that the English pay 
upwards of two millions sterling per annum for tea beyond 
the natural market price.’* This is, in truth, therefoin, a 

' Vide next piige. note. • Edin. llev, rol. xxxix. p. J03 ; vide next inifrc, Goto. 
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bounty to that extent, raisetl from the people for the benefit 
of this association. The object, however, of these exclusive 
privileges was, originally, to reward the first speculators, who 
at great cost and risk had introduced new wealth into the 
country. That object has been long satisfied. But the 
monopoly has btien continued, partly in consequence of the 
jjcculiar and jealous character of the nations with whom the 
trade is carried on, which renders it expedient, for securing 
that branch of commerce, that it should be conducted by an 
organised body and under statutable regulations ; and mainly 
for the purpose of strengthening the hands of that associa- 
tion of merchants which, by a wonderfid ap2jlication of their 
means, have founded and preserved one of the largest empires 
in the world. Whether the original objects of'the monopoly 
granted to this Company have at the present day been so 
sntficiently accomplished as to render it no longer exjK'dient 
to sui)j)ort its strength through that medium, it is by no 
means pertinent to the subject of the present work to con- 
sider. It may, however, be safely pronounced, that the 
preservation of associations like these by exclusive commer- 
cial rights can no longer be defended than while they con- 
duce to those ulterior j^urposes, whether of territorial govern- 
jnent, conn)eteut management, or of remuneration, for ac- 
com2)lishing which the existence of such institutions were 
originally deemed politic.' 

W^e now proceed to examine those exclusive commercial 
privileges which have distinguished the Corporation of 
London. That it jjossessed many of those which we have 
endeavoured to prove were prejudicial in their operation, 
need but be observed. We must refer to the charters to 
show the number and the nature of them. There can be no 
doubt that such privileges produced in the City of London, 
and indeed generally, the eS’ect of aggrandising a few civic 
commercialists at the expense of the larger body of the citi- 
zens, and of the interests of the public at large ; and we may 
trace these effects in that wasteful magnificence which we 

• The ul>olition of the Navigation written, hoa fully vindicated the com- 
Laws. and of the exclusive trade of the mercial principles tulvocated in the text 
Kast India C<»mpany (and indei^l of the forty years ago. 

Coiii{tfiny ilsell’) since this chapter was 
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have already noticed as characterising the expenditure of 
the superior citizens. Granted, however, as these privileges 
were in times of such arbitrary power, to a free and potent 
body, who continually asserted their own political rights to 
the advancement of those of the people, it would be wrong 
to conclude that these means of exalting the few to the 
debasement of the many, evil as they were in principle, may 
not, by promoting in those times the relative prosperity of 
the citizens, have ultimately contributed to the common 
benefit of all. A new and powerful interest was thereby 
created among the body of the people — that of the com- 
mercialists, whose main care it was to oppose lawless and 
unconstitutional attacks on private rights and public liber- 
ties. The progress in wealth of the great traders tended 
to diffuse the spirit of commerce more generally. The wider 
that diffusion, the better were the benefits of free trade 
understood, and the greater became the resistance to undue 
advantages to be enjoyed by any special classes. It was thus 
that these privileges — acquired in times of a more arbitrary 
government, and in the infancy of trade — have themselves 
contributed to a beneficial reaction. Monopolies and ex- 
clusive trading privileges have long ceased to be conferred, 
or to be maintained, with the exploded view of promoting 
the public weal. The advance of constitutional rights and 
liberties, and the development of the true principles of com- 
merce, have effected the proportional retirement of the Corpo- 
ration of London from the exercise of its more obnoxious 
mercantile privileges, which, in fact, were never in them- 
selves essential to its maintenance as a political or associated 
body ; and there are few (if any) of this class, which can now 
be specified as burthensome to the public. The privileges 
we are about to advert to as still prevailing, will be found 
to rest on a distiyict basis from that which supported the 
system of commercial restraints, and directed to a different 
object. 

The privilege to which we refer, is that which has suggested 
the present digression ; namely, that non-freemen can only 
deal by wholesale with citizens, and not in any manner by re- 
tail, within the jurisdiction of the City. Before we consider 
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the effects of this exclusive franchise of the citizens, it may 
be as well to enquire shortly into its nature. 

That it is a restraint upon competition in trade is not 
more obvious than its prejudicial quality in the abstract. 
To exclude the public from that participation in the trade 
carried on by others, through which participation the general 
market maj' be more plentifully supplied, unless payment is 
made, or a burthen is undertaken, for the liberty of trading, 
is to tax the majority of the people for the benefit of the 
privileged class, as for as such restraint extends. This re- 
straint is, however, by no means so extensive as is commonly 
imagined, or, indeed, such as to produce any sensible effect 
on the interests of the public. It is not only local, but con- 
fined within very narrow limits : neither does it exclude 
comj)etition in any particular branch of industry withiu 
London or without. The City of London is no longer a 
xlaple town, through which the trade in particular articles 
must of necessity pass. Its exemptions from vassalage and 
arbitrary power are no longer so peculiar, as to draw the 
commerce away from districts less favoured in regard to 
constitutional rights. All other ports are equally competent 
to emidate its means and its success ; nor can the prosperity 
of the national commerce ever again depend on that of a 
single city. Whatever may be the tax or the burthen im- 
posed on the participation of civic rights of trade, it is ceidain 
they are not such as to arrest the circulation, or to cramp 
the energj', of commercial enterprise amongst the public 
in general. Whatever swlvantages London may hold out to 
those who trade within it, they are all derived from inherent 
sources; and the price at which they are purchased, and 
which may be requisite for maintaining them, is the voluntary 
tribute of a free judgment exercised in a free country. 

If the local advantages of the City of London, as an em- 
porium of trade (independently of those derived through 
political rights and self-government), were such as would 
induce heavy sacrifices for the purpose of participation in 
them, it would be hard to defend the exaction of such sjicri- 
fices for no other object than to uphold the emolument and 
arbitrary authority of a few incorporated individuals. But 
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neither are the local advantages such in their nature, nor 
are such heavy sacrifices required. The Corporation does, 
indeed, possess the power of imposing terms for the admission 
of new members (not entitled by birth or apprenticeship) to 
the privileges of citizenship — but numerical strength is far 
more essential to the maintenance of the corporate interests 
than the contributions, or even the quahty of now members. 
Those interests, therefore, suggest what justice demands — 
namely, that the admission of all applicants for citizenship 
should be as wide as is consistent with the individuality of 
the association as a distinct body politic ; and, thus, all 
arbitrary authority in the selection of persons is reduced to 
a mere shade. Should large payments for fidl liberty of 
trade within the City be demanded, and as freely paid, stdl, 
as such payments would go to increase a corix>rate fund to 
be administered for the common benefit of all the members 
of the Corporation, it would be but an impolitic and un- 
necessary expenditure, affecting themselves as members only, 
while the general advancement of commerce would not be 
retarded thereby. If, however, having reference to the fi^e- 
dom and facility of commerce throughout the kingdom, such 
payments were too high to be freely paid, the demand of 
them would but- detach strangers to trade in other places. 
At the same time it would diminish proportionably the 
trading of citizens in their own port. 

In truth, so liberal is the admission of all candidates for 
civic freedom, that the exclusion of strangers from the full 
enjoyment of citizenship, unless they will earn it by service 
or payment, amounts to little more, in effect (at least with 
regard to English subjects), than a requisition that all who 
live within its walls, or exercise municipal rights, should be 
subservient to its internal regulations, and ancillary to its 
good government.' Moderate, however, as may be the tax 
upon, or requisitions for this admission, and reasonable as 
may be the duties which such admission imposes, the justifi- 
cation of their existence must still depend on their efficacy 

* Since* the publicntion of the firht March 17, 1835, rtnlucod tho fee for 
wUtion of thi» work, the Court of admission to tho freedom of the City 

mou Council has, by a n-solution pns«cd from twenty-five pound.n to fire |*oumls. 
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in promoting ii benefifiul object. The (luestion to be considered 
is, whether a body politic in which such exclusive privileges 
of tnule prevail, is a useful establishment in a state — and if 
so, whether it can subsist without them. 

But few words are necessary to establish the first proposi- 
tion. It is the very foundation of all society and civil goveni- 
ment, that men should unite for the purpose of ascertaining 
their common interests, and of effecting their common de- 
signs. The same principle which attracts individuals of every 
class and quality into community for the universal object 
of mutual protection, dictates the distinct association of all 
those subdivisions of society which possess their own peculiar 
and subordinate interests to defend or to advance. If we 
should consider the citizens of London as a mere assemblage 
of commercialists, it would be impossible not to perceive the 
advantages of their union into one organised body. 

The consolidated existence, and the efficient action, of such 
a union can only be secured, in a free country, by some 
form of representation, and no system of representation can 
be stable and beneficial, in all its just amplitude, unless the 
representatives are freely elected by those having common 
interests to be advanced. Now the Corporation of London, 
acting as the representatives of the citizens at large, is not 
composed of, and does not emanate from, any one or more 
classes of the commercial community. If so, it might be 
concluded that the interests of some classes would be advo- 
cated at the expense of the others : but comprising, as it 
does, in a grater degree than any other in the world, the 
members of every trading occupation which can be pursued, 
either within the City or without, the Corporation may be 
truly said to represent, not only the commercial interests of 
the City, but, as far as its influence extends, those of the 
nation itself. Stripped of those monopolous privileges which 
once separated its own prosperity from that of other cities, 
it can never advocate its individual interests without ad- 
vancing those of the mercantile public. It can no longer be 
urged that the commercial community might, by its selfish 
influence, become more than a match for the general com- 
munity of the nation. That apprehension must vanish with 
the absence of such a cause for it. The public are sufficiently 
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enlightened to know, that the landed or agricultural interest 
and the commercial interest are, in truth, all one ; and de- 
pend on their reciprocal prosperity. The distinction between 
the manufacturer of bread and the manuhieturer of cloth is 
in kind and not in principle. The political influence of great 
cities, wealthy only by the relative adversity and slavery of 
other districts, has now sunk to the common level to which, 
under a constitutional government, all classes may approach, 
according to their intrinsic merits, in a free state. It is a 
vain fear to suppose that the owners and occupiers of the 
soil of a free country will not always possess the real dominion 
in the end. Their greater reason to fear is, that, by impair- 
ing or destroying the representative influence of the com- 
mercialists, they may in the result possess but little else than 
a barren dominion. 

That the contribution towards the support of corporate 
establishments, or the performance of duties imposed by 
them is obligatory, while the concession to the requisitions 
of other associations is voluntary, is obviously an illusory 
objection. It is impossible that any association can be 
supported without sacrifices of some sort, either personal 
or pecimiary. They are none of them absolutely voluntary. 
All are submitted to for the sake of some ulterior advantage. 
No combination for the most contracted or private object can 
be more voluntary on the part of its members, than that 
which constitutes the Corporation of London. To those 
who are not members the whole kingdom is open ; the par- 
ticipation in the advantages of the civic trade and the civic 
association, only, is denied. To open that trade to all, with- 
out imposing such obligation, is to confer such advantages, 
without exacting those fair and necessary returns, by which 
the association itself, and all the benefits to be derived from 
it, can alone be sustained. No more is demanded, in prin- 
ciple, than the duty which every nation must exact of its 
subjects who voluntarily place themselves under its govern- 
ment. 

Whether the maintenance of this great corporation in all 
its ancient vigour and splendour is a just object of the public 
care, may, perhaps, be best decided by attaining a knowledge 
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— . enjoyed by the citizens at the present day are those only, 

*to 1603* 'whicb, under one modihcation or another, the free residents 
of every district in the kingdom ought to possess in a free 
country. As residents of London, they possess the highest 
constitutional franchises which can characterise any class of 
the common people : internally, self-government ; externally, 
a voice in the state. As traders, they are endowed with the 
power of ascertaining and of advocating, as well as in some 
degree of administering, those regulations by which mercan- 
tile intercourse may be best sustained. These are privileges 
which if they are honourable to the citizens, are certainly not 
detrimental to the public ; and if they are envied by any, are 
not denied to their participation upon the most easy and 
reasonable terms. 

Of the political use aud benefit derived from the existence 
of the Corporation of London it has been, in some degree, 
the endeavour of this work to afford proofs, by stating many 
facts and particulars in the progressive history of our national 
constitution, the beneficial effects of which are incontestible ; 
and which may serve to instruct the successors of the citizens 
of London. Should it be intimated, that many restrictions 
on commerce have from time to time been sanctioned or 
imposed by it, for its own partial benefit; let it be re- 
membered also, how many arbitrary laws and regulations it 
has removed for the perpetual advantage of all. Let it be 
observed, that it is of great importance in a free state to 
have a regular constituted society, representing the most 
valuable and vital interests of a country — all the indus- 
trious and middling classes of the people ; a society, inde- 
pendent enough to maintain the right to an unshackled 
discussion of political measures, which can claim not only 
free access to the legislature, but to the throne itself ; 
and which preserves within itself the franchise s of self- 
government, the very seeds of liberty. A serious attention 
to the distinguishing phenomena of English history, will 
discover from other events as well as from the seizure of the 
City charter by Charles II., and its restoration by his suc- 
cessor, that, whenever the rights and liberties of the City of 
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London are destroyed, those of the nation itself are in no 
small danger. 

This basis of public utility, it is conceived, is that on 
which the possession of the exclusive civic privileges, as sup- 
porting the corporate capacity of the City, may more properly 
and securely rest, than upon the common plea of a full right 
of inheritance in the citizens, which has been so favourite a 
topic of argument with judges and lawyers ; as if the rights 
of an imaginary and artificial essence were indefeasible by 
the powers which created it, or that private advantages 
should be fostered, which are inconsistent with the public 
welfare. 

That exclusive privileges of trading are absolutely neces- 
sary for the preservation of the Corporation as an active 
representative body, is so obvious as to require little illustra- 
tion. The City of London can exist only by its trade ; the mass 
of its useful and productive inhabitants must ever be com- 
posed of traders ; and it is out of these individuals that the 
corporators must mainly be chosen, if they are to represent 
the real interests of the City. The local advantages which 
distinguish it as a place of commerce, are sufficient to attract 
inhabitants in vast numbers ; and such local advantages will 
in all probability ever exist. If, however, strangers, who may 
find emolument in carrying on trade there, are allowed so to 
do at their discretion, without incurring the expense or bur- 
then incident to the assumption of the civic fi-eedom, the 
niunber of non-freemen will go on increasing in proportion 
to the superior local or natural advantages afforded to com- 
mercial pursuits, until the original freemen are nearly, or 
altogether, supplanted. The Corporation may then still 
exist, but no longer as the Corporation of London, except 
in name. It will represent no common interests ; still less 
those of the mercantile population of England. The most 
honourable distinction it can then enjoy will be that of an 
association of proprietors, or of being a medium of police 
government. The great City companies have become such 
associations of proprietors. They have their use. They are 
supporters of many excellent charitable and scholastic insti- 
tutions. They are gatherings through whom political senti- 
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ments may be circulated, and political influences be brought to 
bear — to say nothing of the genial enjoyments of good fellow- 
ship. But they cannot aspire to the honours, the dignity, the - 
national impK>rtance and the public estimation which a great 
civic corporation is entitled to. It is therefore necessary not 
only that the London Corporation should possess these exclu- 
sive trading privileges on which its organisation rests, but 
that they should be constantly enforced- The apathy of the 
citizens in this respect has already produced consequences, in 
regard to the number and quality of the corporate members, 
which will deserve their attention.' 


' It must cnnUidly he aoknowlcdg«i, 
tJjAt the views hero expressed hy the 
author, as to the expediency of main- 
taining the exclusive rights of freemen 
to deni by retail in the City, have been 
repudiated by the Court of Common 
Council, in 1856. liy an act of the 
cotiTt of that date, this unquestioned 
privilege has been voluntarily aban- 
doned. 

The act (after reciting that this 
exclusive right was plain and un- 
doubted, and confirmed by sundry AcU 
of Parliament) provides ‘that any per- 
son, whether free of the City or not, may 
sell by retail, or keep any shop,’ &c., 

‘ within the City of London, notwith- 
standing any custom or privilege to the 
contrarj*.* It may, however, bo fairly 
doubted how far the citixens at large 
really wore, or can be legally considered, 
parties to the surrender of this right, and 
whether, indeed, anjihing, short of an 
Act of Parliament, can annul this, or 
any other, right or privilege of the citi- 
xens, resting on the faith of imperial 
statutes which have explicitly confirmed 
them. It may be thought that the ro- 
presentativos of the citizens in Common 
Council were rather entrusted with the 
duty of supporting their stjitutnblo 
rights, than with any discrotionarv sub- 
onlinate power of abolishing them : and 
U would bo too much to infer that, by 
remaining passive, the const itnency of 
the citizens hove acijuicscod in the mea- 


sni^, even if they wore competent to 
fon^, through their representatives, the 
rights of their successors. The Charter 
of Ktlward III., confirmed by Act of Par- 
liament (which is recited in the act of 
Common Council), has allowed the 
corpf>rate authority the liberty * of 
amending any customs which might in 
any part bo hard or defective, by or- 
daining any remedy, so that such 
ordinance be profitable to the king, 
and to the citizens, and to all lUgo 
9vhjecU resorting to the City ; ' which last 
expressions may be taken to mean, the 
non-freeman tcAo/esa/r dealers coming to 
the public market, where (as has been 
d\own) all wholesale dealing was at this 
time carried on. It may, however, admit 
of question, whether such a power of 
applying a remedy for * amending n cus- 
tom hard or defective in any part^* and 
with such qualifieution in the exorcise 
of it, extends to the abolition of a valu- 
able and statutable privili^ alto- 
gether. 

Upon the point of expediency, it may 
be addetl to the argument in the text, 
that it must be obvious, that the admis- 
sion of all comers to the privileges of 
citizenship, without any requisition to 
bo incorj)omtod as a memlMT of the body 
politic, must sensibly wenken the chain 
that binds that community together. If, 
one by one, all or most of the civic 
franchises - that offrcclil>crty of trading 
without l>eing freemen — that of electing 
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But as, on the one hand, the citizens should be rigid in 
enforcing these essential rights ; so, on the other, if they 
would preserve their corporate existence in full vigour, they 
must reduce the price and burthens of the civic franchise to 
the lowest possible scale,' and by no means to allow them to 
outweigh the local advantages to be derived from it: for on 
them, after all, must depend the commercial prosperity of the 
metropolis. These local advantages are such, and so in all 
probability they must long continue, as to reconcile any in- 
terested mind to make considerable sacrifices to acquire. 
With regard to such as accompany the due discharge 
of the more dignified ofiices, no curtailment may appear 
perhaps to be demanded. Human pride will, in most in- 
stivnces, make such sacrifices agreeable. These offices, as 
well as those of a mere ministerial quality, become lighter 
in their effects, as the due proportion of freemen is kept 
up, who are bound to share them. The terms of admission, 
every policy seems to suggest, should be as liberal and un- 
restricted as is compatible with the respectability of the new 
members. 

Thus much it has been thought important to advance 
upon a topic so necessarily and so seriously affecting the in- 
terest of the City of London. Whether these sentiments 
are just and sound, must perhaps be left to experience alone 
to determine. One conclusion wiU at least meet with univer- 


mcnibors of the ri’peesentatiee body of 
the City in Coiiinioii Councii (fts con- 
ferrctl hy Act of 30 Viet,), without 
In'ing freemen) — that of eWiing the 
City rcpremntativcw in Parliament (as 
already conferred on those who may, or 
may not, l>e the true citizens of London 
by occupation, or m*n by trading there- 
in) — and thut of becoming magistrates 
or common councilmeD,as well as mem- 
bers in Parliament of the City — be 
opened to all tlie world, without any 
corpomto tie or local interest, the corpo- 
ration would becomes crrpui wkWMUia. 
It would become u mere association of 
in<liv»dnals, possessing property in com- 
mon, with or without load or public 
trusts, 08 it may happen, and its prin- 


ciple of self-government would, more <ht 
less, if not altogether, lose its vitality. 
A different consideration would be ad- 
missible, if the pecuniary tax on the 
acqxiisilion of the civic freedom was 
burthensomo, and consequently of a 
monopolous tendency. But this is not 
the ojiso. The freedom of the City is 
open to all who are willing to accept tho 
ordinary duties of citixens, in support- 
ing the administration of the civic 
government, for the performance of 
which duties the honour which attends 
public services is, and ought to be, tha 
sufficient and appropriate reward. 

' The price of admission has been 
reduced to 5/. from 26/. Vide p. 191. 
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sal concnrrence ; namely, that all restrictions imposed on free 
commercial competition — by taxes, tolls, monopolies, and 
arbitrary laws, havin{r for their object, professedly, to contri- 
bute to mere individual or class emolument, or tending by 
unforeseen consequences to that result — must not only retard 
national prosperity, but, if instituted in favour of a king or of 
a government, must in the end prove subversive of national 
liberties also. 
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CHAPTER XI. 

man THE ACCESSIOX OF IAMB!) I. TO THAT OF CHARLES IT. 

The inaxitn of government, that the king possessed within 
himself an inlierent absolute authority, which from the time 
of Magna Charta had become gradually weakened, seemed 
to be revived again by the Tudors, and was maintained with 
almost unremitting success by Elizabeth. It is manifest that 
James was disposed to tread in the same paths as his imme- 
diate predecessors, and that he conceived his own authority 
to be despotic and above the law. This may be gathered 
from the almost uniform language held by him in his own 
published works, in his speeches to Parliament, and indeed in 
all his public addresses. His ministers frequently upheld 
the same doctrine : and it is evident tliat too much ignorance 
prevailed on the nature of the Constitution, and of the line 
requisite to be drawn between the royal prerogative and the 
rights of the people, to allow of its denial or refutation. 
What tended, it may be presumed, in no small degree to 
prevent an actual breach with the monarch on this interest- 
ing topic, when the eyes of his subjects were opened to the 
natural qualities of government, were his constant declara- 
tions, not ill-supported by his conduct, that whatever notions 
ho himself entertained of his own inherent authority, his in- 
tentions, as well as his inclinations, were to govern according 
to the law of the land, and the duly ascertained will of his 
subjects. 

The principle of parliamentary independence, which had 
plainly dawned in the last reign, began fully to shine forth 
and display itself in this. It had been the piuctice in pre- 
ceding reigns for the Crown to assume the privilege of issu- 
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BOOK ing new writs to supply the vacancies of members occasioned 

by deaths or sickness; and, at last, even by incapabilities 

166 U discretion of the Crown itself. This had 

been remonstrated against in the reign of Elizabeth, though 
with but partial success. James, in summoning his first 
parliament, issued a proclamation, threatening to fine and 
imprison anyone who should take on himself the place of 
a member not elected according to the laws in force, and 
according to the tenor of that proclamation. His chancellor 
actually proceeded to displace one member, on the ground of 
his being an outlaw. The Commons, however, not only saw 
the direct tendency of such an attempt to enslave the House, 
but BO severely remonstrated against it, that the king readily 
withdrew this alanning claim of jurisdiction.' 

Such was the first parliamentary step in this reign. In 
the progress of it, the House testified an anxious resolution 
to circumscribe the exercise of the royal prerogatives within 
such limits as to leave the king no longer independent of his 
parliament, and to relieve his subjects from their dependence 
on his will for the enjoyment of their common rights and 
property. Accordingly all monopolies, compulsive loans and 
benevolences, arbitrary imposts, and rates upon merchandise, 
were denounced as illegal. Monopolies were finally and in 
terms abolished by statute ; and if all other modes of arbitrary 
taxation were not expressly abolished, it was only because it 
was considered every one would be justified in resisting them 
of his own authority. 

The law of proclamations began to be scrutinised with an 
inquisitive eye ; and it was observed that, while such a mode 
of promulgating laws prevailed, there could be but little 
security in the constitutional rights of the people, especially 
while the courts of High Commission and the Star Chamber 
existed, with powers sufficient to enforce these royal decrees. 
This was altogether a reign of proclamations. The king de- 
lighted in displaying to his people his profound political 
wisdom, and was never so much himself as when with fond 
garrulity he was inculcating in the first person his much 
prized maxims of government. Fortunately for himself, if 

* Hume’s Hist- ch. xlv. 
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not for his sabjects, this ruling passion expended itself for 
the most part upon trivial obiects.* To interfere with this 
dearly-loved branch of his prerogative, was to wound him in 
the most sensitive part. He defended it strenuously, though 
with more sophistry thau effect ; * but succeeded in warding 
off for a season the discussion of the subject, by candidly 
acknowledging that his proclamations had no title to be 
considered on a parity with regular statutes. 

At length a rupture took place between the king and his 
parliament, arising from the claim of the latter, urged with 
some symptoms of asperity, to discuss freely all matters of 
state, however personally affecting the former, which drew 
the attention of the whole nation to the state of their politi- 
cal rights.* It may readily be concluded that the free privi- 
leges of parliament became more and more strengthened by 
such disputes ; and the king must have found, at the close of 
his reign, that, whatever ostensible concession was tacitly 
made to his own speculative doctrines in regard to the abso- 
lute power of the monarch, he had been gradually deprived 
of all the substantial means of exercising it. It is of conse- 
quence to notice these political proceedings and the feelings 
which gave rise to them, especially with respect to proclama- 
tions ; because otherwise it would be impossible to understand 
or appreciate the constant intermeddling of the king in the 
civic concerns, and indeed in what might very justly be con- 
sidered the chartered rights of the citizens. 

The courts of High Commission and of the Star Chamber 
continued to exercise their jurisdiction throughout this reign ; 
the former certainly with mitigated severity, in deference to 
the king’s disinclination to aU kinds of religious persecution. 
It is to be remarked, that the sect of Puritans, which subse- 


' Proclnraations against new build- 
ings. against the use of tolmcoo, for 
all noblemen to live at their country 
liousi‘8 at Christmas, prescribing rules 
for preaching, &c. &C- 

* * He acknowledged,* he told the Com- 
mons, ‘ that proclamations were not of 
equal force with laws ; yet he thought it 
a duty incumbent on him, and a power 
inseparably annexed to the Crown, to 


restrain and prevent such mischiefs and 
inconveniences as ho saw growing on the 
state, against which no certain law was 
extant,' — King James’s Work$, p. 259. 
ed. 1613. It is plain, however, that 
proclamations mmit either have the 
force of laws or be altogether nugatory. 

• The Commons presented a petition 
against the Spanish match, which gave 
great offence. 
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BOOK quently occasioned such convulsions iu the government, 

. ^ • began to increase at this period : they rendered themselves 

*to 16W* *iotorious at first by their intolerance of popery; and such 
is the effect of religious fauaticisin on the human mind, that 
this class of persons, who were at all times the most forward 
assertors of constitutional liberty, did not hesitate to call 
into aid the king’s most tyrannical powers, as exercised by 
the arbitrary court of High Commission, towards the sup- 
pression of difference in religious opinion.' The jurisdiction 
of the Star Chamber was enforced with less scruple: and 
we hear of many persons being censured for their disobe- 
dience to the king’s ridiculous proclamations against the in- 
crease of the London suburbs.’ While such a prerogative as 
this prevailed, of establishing arbitrary courts and commis- 
sions of enquiry, there is little cause for surprise that the 
citizens of London experienced such continual difficulty in 
vindicating their chartered privileges in regard to exclusive 
jurisdictiou within the City. 

The citizens were but once called upon by James to furnish 
their quota of soldiers towards a projected war; on which 
occasion they supplied only two thousand men ; and that, it 
would seem, more out of good will than from anything like 
compulsion.’ In an attempt, however, to raise a benevo- 
lence, the citizens evinced a more refractory spirit. Twenty 
thousand pounds were demanded, but they refused to advance 
more than half that sum ; * a plain indication of the know- 
ledge they had acquired of their own rights in regard to tax- 
ation. One citizen upon application refused to contribute 
anything ; but on its being intimated to him that the king 
might require his services to carry a despatch to Ireland, he 
deemed it an easier task to comply than to assert his own 
rights agauist the claims of the monarch.® 

A circumstance which happened in the City at this period 
is not imdeserving of notice, as illustrating in a remarkable 


* Romonstranco presented to the king 
Uy his last parliament but one against 
Catholics. Hume’s Hist. ch. xlviii. 

* Maitland, vol. i, p. 289, quoting 
Sluw’s Surrey. 

> Slows Chronicle, A.D. 1624. Mait- 


land, rol. i. p. 298. 

« Ibid. 

* Hume’s Hist. cli. xHx. note 29, 
quoting Johnstone’s Herum BriUnni- 
carum Hisioria. 
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manner the relative pretensions of the king and his people. CHAP. 
James bad written a work, entitled ‘ The Book of Sports ; ’ . — — . 
in which he laboxired to prove the lawfulness of games of * 
amusement on the Sabbath-daj. This book, at the request 
of some bishops, he ordered by proclamation to be read in all 
churches ; an injunction which gave much offence in the 
City, The lord mayor, in defiance of the paternal recom- 
mendations contained in the royal volume, ventured to stop 
the king’s carriages while passing through the City in time 
of Divine service. The king was in great wrath, and imme- 
diately sent his lordship a warrant to allow them to pass. 

The lord mayor obeyed ; observing, that ‘ while he possessed 
‘ his power he had done his duty ; but that being taken away 
‘ by a higher power, he had done his duty in obeying.’ ‘ 

King James conferred on the City of London those posses- 
sions in Ireland which became the occasion of founding what 
is called the Irish Society. It is foreign to the object of this 
work to detail the nature of these possessions, or to examine 
the fixnctions of the society in consequence of this grant. 

It will be sufiicient to mention, that the province of Ulster, 
having become depopulated and for the most part forfeited 
to the Crown through frequent rebellions, it was judged ex- 
pedient to colonise it with a body of Protestants. That pro- 
vince, comprising the city of Londonderry and the town of 
Coleraine, was accordingly granted by charter to the Corpora- 
tion, who immediately formed a committee (afterwards in- 
corporated into the Irish Society), with powers to raise a sum 
of money, and to take measures for the plantation of it. For 
this purpose all the land was divided into thirteen lots : the 
first, containing the city and town, with the public fisheries, 
was reserved in the hands of the society ; the other lots were 
disposed of, in conformity with the king’s charter of license, 
to the twelve great livery companies in perpetuity.* 

A good understanding generally prevailed between the 
citizens and James, who took pleasure in associating with 
them. He g^nted them three valuable charters, the 
substance and tenor of which sufficiently testified his good- 

* Wilson’s Life of King Jiimes. stitution, and Procoedings of thg Irish 

’ A Concise View of the Origin, Con- Society. 8vo. 18i2. 
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will to the Corporation, and his anxiety to support its privi- 
leges.' 


* It may not ho thought, perhapp, an 
unjoatifiable uae of tite iicon»e uf a note 
to onquiro into the long dcbatot! anbjcot 
of tho milk and quality of I/ondon 
C!ttzrii.«i, an such, in the wnle of society 
— a subject upon which so much amusing 
authority is to l>o found in tho scenes of 
our oblor dramiili-sts. Tlie term Barovs, 
a** applied to citizens in very early limes, 
will be the subject of enquiry in con- 
eidoriiig tho clutrter of William L We 
have Hoen that the citizens nKsiimod 
much u[N)n that title, at a period so 
early as the reign of Henry III. ; and 
the great influence which the civic com- 
munity possessed in the state for ages 
afterwanls, was calcnlatetl to foster high 
notions of their own personal dignity, 
although their first magistrates never 
Boom to have arrogated any claim to the 
nmk of nchles. We may trace, however, 
plain indications of a spirit amongst tho 
citizens correspondiug with the advance- 
ment of tho age in civilisation ; and as 
soon as grnt 'iiity became an acknowledged 
grade in society, they resolutely laid 
claims to it. As inrrfc was the criterion 
of the cit izen, so the civic freedom came 
to be considered, in their own estimation 
at least, one of the badges of a Gtntle- 
man. Thus in a play of the year 1607, 
a City Serjeant is introduced with his 
prisoner just arrested, who sustains the 
character of a scholar. 

* Scholar. Nay, use mo like a Gentle- 
man ; I’m little less. 

* Serjeant. You a Gentleman ! that’s 
a good jest i'faith. Can a scholar be a 
Gentleman, when a Gentleman will not 
be a scholar? Look upon your wealthy 
citizens* sons, that are Gentlemen fiy 
their fathers' trades. A scholar a Gen* 
tlemanl* — Purilan. Anon. lOO?. 

Of a mnk so vague and so little 
capable of definition as that of Gentle^ 
man, comprising as well those who have 
a superior specific station by birth, as 
those who, if they possess any at all, 
possess no other, it is impossible to give 


a precise idea at any period of English 
iS)ciety. For ages after the Norman 
invasion, and during the period that the 
feudal principles prevailed iu any strict- 
ness, the term Gentleman was altogether 
nnknoe'ii ; and the chameteristie of 
g, ntleness W'as first employed to express 
the courteous demeanour of nobles and 
kuighta, whose profession was arms 
and the service of the ladies. The only 
other Hcknowlodged rank of society l>e- 
sides that of nobles, knights, and their 
cwjuin*s, wus that of fretinen. At first 
the body of independent freemen who 
did not hold by chi^*aIry Umure, was 
but small, and was probably nlmoat 
entirely confined to the residents of the 
few chief cities which were privileged 
from demesne tenure ; for even the socman 
or tenants in free socage, were in some 
di^ree subjected to the control of pro- 
prietary lords. As, however, govern* 
ment improved, and the feudal principles 
of tenure gave way, through the nume- 
rous sub-iiifeudatioDs and the advance* 
ment of the socuge tenants to indepen* 
dence, the increase of free proprietors 
of land, who lived on their own means, 
but who neither directly or indirectly 
assumed the profession of arms, was 
proportionably great The establish- 
ment of a constitutional frame of polity, 
and the progress of civilisation, served 
at once to enlarge their number and to 
confirm their independence. As they 
were neither nobles, knights, or esquires, 
they natnrally acquired some other de- 
nomination in society, to distinguish 
them from the general mass of the 
people, who from the period of Edward 
III. to that of Henry VII. had gradually, 
down to the lowest mechanic or labourer, 
acquirotl tho title of Freeman, which 
had once been a privi]ege<l distinction. 
As nobles and knights ^^ossessed a 
nomitOd dignity, as well as a real rank, 
which could emanate from the king 
only, these independent proprietors at- 
tained the conventional appellation of 
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All clasaes of the people were now animated with feelings 
of liberty, and a spirit of determination to establish rights 


Gentleman or Esquire\ though at first 
the former term, as it was the most ap- 
propriate, BO it was also the more com- 
mon. The same cognisance was perhaps 
as soon assumed by, or accorded to, the 
members of the three learned or liberal 
professions of divinity, law, and physic. 

Tlie frvomen of London, who origin- 
ally had held a rank equal to any class 
in the kingdom short of the nobility, 
and who were proud of their own pri- 
yileged importance, were not slow to 
vindicato their claim to any new dignity 
to which their original fellow-freemen 
had arrived. 

By the time of Henry VIII. and 
Elizabeth, the members of every city 
and of tlie meanest boroughs had become, 
in point of mere constitutional 
on a perfect equality with the London 
citisens. At the same time the citi- 
zens could hardly contemplste their 
many chartered privileges, the political 
influence of the Corporation, the opu- 
lence of many of their great mercliants, 
and the legendary splendour of others, 
without assuming to themsolves a deci- 
sive superiority over the burghers of 
other places, who were at the same 
period almost all engaged in the more 
mechanical branches of trade. As the 
wealthiest merchant and the most 
subordinate shopkeeper equally held 
their constant residence within the walls 
of the City, and acquired both the 
liberty of trading and of such residence 
by his civic fn>edom ; and as service by 
apprenticeehip was in these times the 
regular course of earning the freedom 
by every c/oss of citizens — it was natural 
enough that the citizenship should be 
regarded by the inferior citizens, if not 
indiscriminately by all. as the common 
badge of their rank. The civic freedom 
was in fact gloried in by the very first 
merchants ; and the cuatonie and fran- 
chises to which their copies of admission 
entitled them and their families, were so 
much a matter of boast, as to form a 


notorious topic of allusion ; although 
perhaps at the present day such allusions 
would not t>6 understood in many parts of 
the City itself. Thus in a play of Mas- 
singer’s of the year 1632, Lady Frugal, 
an eminent merchant's wife, is claiming 
in tho presence of her husband and the 
suitors of her twodaughtors, the arrange- 
ments of the weddings. She says-^ 

' Even so, my Lord, 

In these affairs I govern. 

*Lord Lacy, Give you way to *t? 
[To Fmgal.} 

* Sir J. Frugal. I must, my Lord. 

* Lady Frugal. 'Tis fit he should, and 

shall. 

You may consult of something else ; this 

province 
Is wholly mine, 

‘ Sir M, Lacy. By the City Custom, 
madam ? 

‘ Jjady Frugal. Yes, my young sir, 
and both must look — my daughters 
will bold it by my Copy. 

* Plenty. Brave i'faith.’ — City Madam : 
1632. 

But whatever respect the London 
merchants may have enjoyed in public 
opinion at tlie period of Elizabeth and 
James I. (which, after all, must be the 
only source of conventional rank), it is 
certain that the Gentlemen of that day 
were very little disposed to concede any 
superiority to the mechanical tradesman 
in deference to their civic freedom, over 
those of any other district in the king- 
dom. Even tlie citizens themselves seem 
gradually to have become conscious of 
some diffiTence in the degree of their 
respective claims to gentility. For in 
the same play which hasjustl>eenquoted« 
wo find a brother of Sir J. Frugal thus 
apostrophising his two apprentices. 

*Luke. Are you Gentlemen bom, yet 
hare no gallant tincture 
Ofgcntry inyou? You are no »icrA«fifcs, 
Kor serve some needy shopkeeper, who 

surveys 

His every day takings. 
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which could only prevail under a free form of government ; 
when, in an evil hour and with evil counsels, Charles mounted 


I blush for you— 

Blush St your poverty of spirit. lo«, 
The brsve sparks of the City ! ’ 

In early times Gentlftnon hn<l no 
hesitation in binding their younger sons 
apprentices to London citizens of almost 
every quality, both merchants and re- 
tailers ; and they oonsole<l tliemselres 
with the conviction, that although they 
might not thereby enhance their charac- 
ters as Gentlemen, they certainly did 
not ddfoee them. Thus, in the same 
play, Tradcwell, one of the apprentices, 
speaking of his master, says — 

* ’Tis great pity 

Such a Gentieman as my master (for 

that title 

His being a citizen cannot take from 

him).’ 

And again in a play of an earlier 
date, upon the mnrrisgeof a goldsmitli’s 
apprentice with bis masters daughter. 

* Golding, I confess myself far un- 
worthy such a worthy wife, being in 
part her $ervanty att I am your ’pren- 
tioe; yet (since I may say it without 
boasting) I am bom a Gentleman, and 
by the trade I have leara’d of my 
master (which, I trust, faints not my 
Nood)f able with mine own industry and 
portion to maintain your daughter. 

* 7'ouchetone. Master mo no more, son, 
if thou think’st mo worthy to bo thy 
father. 

‘ Girfred. Sun ? Now, good lord, how 
he shines ; and, you mark him ! he’s a 
Gentleman / 

* Gold. 1 indeed, madam, a Gentleman 
born. 

‘ Sir PetroneJ. Never stand o* your 
gentry, Mr. Bridegroom ; if your le^s bo 
no better than your arms, you’ll be able 
to stand on neither shortly. 

* Ihitch, An’t please your good 
worship, there are two sorts of Gentle- 
men: there is a Gentleman artificial, 
and a Gentleman natural : now, though 
your worship be a Gentleman natural 
— work upon tliat, now .’ — Eastward Hoe, 


About banning of James 1. 

From this we may gather, however, 
that some suspicion b<'gan to be enter- 
tained whether a mechanical trade did 
not, so far from conferring, positively 
debase the rank of a Gentleman. That 
this suspicion was not confined to the 
gallants of the day and the superior 
classes, but was commonly prevalent 
within the City also, appears obvious 
from other extracts. Thus in a play of 
the date of 1637, an old citizen thus 
expresses himself: — 

‘ Barnacle Wo that had 

Our breeding from a trade ; CUs as yon 
call us, 

Though wo hate Gentlemen ourselves, 
yet are 

Ambiiious to make all onr children 
Gentlemen. 

In three generations they return again. 
We for our children purchase land ; they 
brave it 

r the country ; beget children, and they 
sell ; 

Grow poor, and send thoir sons up to bo 
’prentices. 

There is a whirl in fate. The courtiers 
mako 

Us cuckolds; mark, we wriggle into 
their 

Estates : Poverty makes their children 
citizens ; 

Our sons cuckold them. A circular 
justice,’ 

The Gamester. Anon. 1637. 
And a still stronger instance occurs 
in a scene of a play already quoted. 
Touchstone, the Goldsmith, is remon- 
strating with his apprentice, and ex- 
claims — 

* Thon shameless rarlet ! do’st thou 
jest at thy lawful master, contrar}’ to thy 
indentures ? 

* Quicksilver. S’ blood, sir, my mothers 
a Gentlewoman, and my father a Justice 
of Peace and of Quorum ; and though 
I’m a younger brother and a ’prentice, 
yet I hope I’m my father’s son ; and 
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tlie English throne. A concurrence of various circumstances 
had contributed to foster despotic principles in the mind of 


by God’slid ’tis for your worship and 
for your commodity that I keep com- 
pany. 

* ThucK (Pwnting to hU fellow ap- 
prentice.) There’s a youth of nnother 
piece, there’s thy fellow ’prentice, as 
good a Qentleizian bom as thon nrt, &c. 

[Exit Touchstone. 

* Quick. Marry, pho, goodman Flat- 
cap. ’Sfoot., though I’m a 'prentice, 1 
can give arms. My father^s a jostico o’ 
peace by descent.’ 

Addressing himself to Golding, his 
fellow apprentice, he continues : — 

‘ Wilt thou ciy, “ Wliat is’t you lack? ” 
stand with a bare pate and a dropping 
nose under a wooden penthouse, and art 
a Gentleman 7 Wilt thou bear tankards 
and may st bear arms? Be ruled, turn 
gallant.* 

It must be acknowledged that the 
screaming for customers from under a 
penthouse, the pmctico of all sorts of 
petty chaffering artifices, the drawing 
water from the public conduits, the p<*r- 
forming pursuiTont to the mistress of 
the house, and other servile offices 
which were formerly imposed npon 8{>- 
prcntices, were hardly comj>atil)le with 
the nice bearing and sense of honour 
characteristic of the true Gentleman. 
Indeed so decided, as well as general, 
had become this unfavourable op'uion 
of the gentility of mechanical appren- 
tices. that we read in Stow (Strype’s od. 
book T. p. 330) an account of the terror 
of an old gentleman in the country, who, 
in the year 1628, havimr bound a 
younger son ns an apprentice in London, 
learned that he had thereby absolutely 
taintid hia hloftd. Ilia apprehensions 
were at last pacified by John Philpot, 
Somerset herald, who proved in a veiy 
learned and elaboiute treatise, called 
* The Cities Advocate, in this case or 
question of honour and arms, whether 
apprenticeship extinguished gentry*,’ 
that his fears were unfounded. The 
herald, however, seems to have consi- 


dered it no part of his duty to collect or 
refer to public opinion on the subject. 

But what marked most plainly the 
line of demarcation between the mere 
citisen and the Gentleman, from the 
period at which the distinctive appella- 
tion of freeman dropt, to that when the 
title of Gentleman became an acknow- 
ledged grade in society, was the almost 
exclusive sepamtion of the citizens from 
all other classes. They lived almost 
entirely within the walls; they were 
governed and guided by their own 
peculiar customs ; they were engaged 
exclusively in trade; their eilucution, 
manners, and social habits, were nl! pe- 
culiarly civic. Even the lawyers kept 
themselves in their inns of court as dis- 
tinct as the divines in their universities. 
The only other class living near the City 
were the noblemen and courtiers about 
the palace. As the buildings of the 
whole metropolis were not, as at present, 
blended in one continuous mass, without 
any distinction between the City and 
the suburbs, so neither was there the 
samo general diffusion of education, and 
what may be denominated fashionable 
manners, which renders it difficult to 
distinguish the si^mte links of the 
social chain which unites the peer aud 
the shopkeeper. The whole society of 
the metropolis whs, in &ct, in those 
times divided into two separato classes 
— t he courtiers and the citizens ; and the 
great criterion of the advancement of 
the citizens amongst his own class, was 
his introduction into tliat of the Court. 
Numerous are the allusions in the 
dramas of the day, and in other works 
depictive of manners, to the visits of 
nobles and gentlemen ' coming from the 
Court’ to the City, and to the ambi- 
tious desire of the more opulent citizens 
to get introduced ‘to the Court,’ which 
will account for the profusion of civic 
knighthoods bestowed more particu- 
larly by James I. Thus, in ‘The 
Puritan,* which has been quoted before 
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— sition. His father had carefully instilled into him those 

A.D. 1608 


.to 1600. a nobleman wlio is persuading a City 
widow and her daughter to marry them- 
selves to two wealthy City suitors, uses 
this argument : — 

* Come, lady, and you, virgin ; bestow 
your eyes and purest affections upon 
men of estimation, both at Court and m 
(be Citi/. 

* Sir Godfrey. Do, good sister, sweet 
little Frank; these are men of reputa- 
tion. You shall bo welcome at Court 
— n yreat credit for a citisen* 

Such being the state of feeling, we 
may be the loss surprised, that, as in 
France (where citizens never attained, 
as such, the rank of freemen or Gentle- 
men in any sense), the Bourgeoie-GentU^ 
hemme became a term of reproach, so in 
England the courtiers and wits would 
feel pleasure as well as policy in de- 
grading the mere citizenship into a 
forfeiture of the title of Gentleman, 
rather than in ozalting it into a claim 
for such rank ; though certainly they 
wore no more justified in doing tbo one 
than the other. Towards the latter 
end of tho sixteenth century, the gran- 
deur, the exploits, the opulence, and 
the good deeds of the citizens became a 
very fruitful source of ribaldry — and 
the bitterness of the citizens at these 
jests served to nourish them. In a 
burlesque prologue to a play of tho 
year 1613, we have the following dia- 
logue. 

Enter speaXrr of the Proiogue, and a 
Citiren. 

* Cit. Hold your peace. Goodman, 
boy. 

* Prol. Wliat do you mean, sir ? 

* CU. That you have no good meaning. 
71^ U seven years there have been plays 
at this house, I have observed you still 
have girds at the citizens : and now you 
call your play “The I»ndon Merchant.” 
Down with your title, boy, down with 
your title. 

* Prol. We intend no abuse of the 
City. 


* Cit. No, sir? Yes, sir — if you were 
not resolved to play tho Jacks, what need 
you study for now subjects purposely to • 
abuse your l>eUer8 ? Why could you not 

be contenteii, as well as otlicrs, with the 
legend of Whittington, or the life and 
death of Sir Thomas Gresham, with tho 
building of the Royal Exchange, or the 
story of Queen Eleanor with tbo rearing 
of London Bridge upon woolsacks.' 

Citizens of the more mechanical sort 
are thus spoken of. Girtred, a gold- 
smith’s daughter, is coquetting herself 
into a marriage with a needy knight: 
she exclaims — 

* Girt. For the passion of patience, 
look if Sir Petronel approach. That 
sweet, that fine, Oh I sister Mill, 
though my father be a lowcapt trades- 
man, yet I must be a lady, and 1 praise 
Gtxl my mother must call me hladam. 
Does ho come? Off with this gown for 
sliame’s sake, off with this gown ! Let 
not my knight take mo in the City cut.* 

Afterwards Touchstone, the father, 
addressing the knight, says — 

‘Sir, respect my daughter: she has 
refused for you wealthy and honest 
matches, known good men, &e. 

* Girt. Body o* truth, citizens! citi- 
zens ! sweet knight, as soon ns ever wo 
are married, take me to thy mercy out 
of this miserable City, presently, &c.* 

Again, PalUntine, a young gallant, 
in great pecuniary difficulties, is address- 
ing his betrothed, and says — 

‘ A foundress thou shalt be, of 
A nunnery, Luce, where all the female 
issue 

Of our decayed nobility shall live 
Thy pensioners : it will preserve them 
from 

Such want os makes them quarter 
arms with the City, 

And match with saucy Baberdashere* 
eons, 

Whose fathers lived in alleys and dark 
lanes* 

Davenant : The Wits, 1 636. 
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maxims of divine right and absolute power, which he himself 
had not the courage or capacity to act upon. Remarkable 


It may bo reasonably supposed that 
the dramatists in referring to the Cit^ 
Merchants have greatly oxaggerateil, for 
the purposc.s of ridicule, the contempt 
entertained of them : but wo cannot 
determine, however, that they violated 
altogether tho common sentiments of 
the times. A humorous scene of the 
year 1639 will exhibit some traits of 
the manner in which young Templars 
presumed to speak and think of tho 
more opulent merchants. 

Enter Warkhovse, a City Merchant^ 
and Plot WELL, hia nephew, a young 
gentleman of the temple. 

(The uncle is endeavouring to per- 
suade tho nephew to ongago in his 
trade.) 

‘ Warehouse. Think, man, how it may 
In time make thee of the City senate, 
and raise thee 

To the sword and cap of maintenance. 

‘ Motwell {aside"). Yes, and make me 
Sentence light broad and pounds of 
butter on horseback. 

* Ware. Have gates and conduits 

dated from thy year : 

Ride to the Spittle on thy free beast. 

‘ IHot. {aside.). Yes, free of your com- 
pany. 

* Ware. Have the people vail 

As low to his trappings, as if he thrice 
had fined 

For that good time's employment. 

* Plot, {asule.) Or as if 
He had his rider’s wisdom. 

‘ Ware. When the wonls 
And good deeds of the City go before 
thee ; 

Besides a troop of varlets. 

Plot, (aside). Yos, and I 
To sleep the sermon in my chain and 
scarlet. 

* Ware. Howsay yon? Let’s hearthat. 

* Plot, (aloud). I say, sir, 

To sit at sermon in my chain and 
scarlet. 

* Ware. ’Tis right ; and be remcm- 
l)cred at the cross. 


* Plot. And then at sessions, sir, and 

all times else. 

Master Recorder to save mo tho trouble. 
And understand things fur me. 

* Ware. All this is possible, &c.’ 
.^ter the exit of Warehouse, enter, in 
Plotwrll, Bright and Newcut (two 

Templars). 

* Bright. Save you. Merchant Plot- 
well. 

*New. Mr. Plotwell, Citieen and 
Merchant, save you, 

* Bright. Is thy uncle 
Gone the wished voyage? &c. 

what, take thoe from the Temple 

To make thee an old JouTyman, a 
Whittington! 

'New. To transform thy plush to 
ponnystone ; and scarlet 
Into n velvet jacket, which has seen 

Aleppo twice, &c. In Ovid 

There is not such a metamorphosis 
As thou art now. 7b be turned into a 
tree, 

Or some handsome beast, is courtly to 
this ; 

But for thee, Frank ■ — Oh ! trans- 
mutation I 

Of satin changed to kersey hose I sing. 
’Slid ! his shoes shine too. 

‘ Bright. They have the Gresham 
dye, &c, 

'Plot. Very pleasant, gentlemen. 

‘ Bright. And faith, for how many 
years art thou bound ? 

' Plot. Do you take me for a ’prentice ? 

* Netp. Why then, what office 

Dost thou bear in the parish this year ? 
Let’s feel : 

No batterie.s in thy head, to signify 
Thou’rt con.^table ? 

* Bright. No furious jug broke on it. 
In the king’s name, &c.’ 

Afterwards Warehouse is cajoled into 
tho idea of being sought in marriage by 
an Irish Baroness, at which he assumes 
vast self-importance. Upon being, 
however, introduced to the lady, tho 
dialogue proceeds thus; — 
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throughout hia life for too great a bias towards his advisers, 
Charles at his accession was entirely swayed, not to say 


* BanfsfJtright. I aro instruct^i 

I was mistaken, sir ; indeed the lady 
Spoke to me for hft gmtUuHtman. How 
lio you affect A^r, sir ? her birth 
Not being so high, sAs wiU more nee 
frith you. 

‘ Ware. I say, I like her best. Her 
lady has 

Too much great house with her.* 

Mayne; The City Match, 1639. 
Tlie following scene* frtmi Massinger’s 
celebrated play of A yew Way to Pay 
Old Debts, acted in 1638, may perhaps 
be considered more genuine samples of 
the real sentiments entertained of the 
rank and credit of citizens. 

* Otvrrcach. 'Tis my glory, tho* I came 
from the Citf/t 

To hare their issue whom I have undone 

To kneel to mine as lx>nds]ave8 

there haring ever been 

More than a feud — a strange antipathy 
Between us and true gentry' 

And again, addressing his daughter, 
he says— 

* How like you your new fcoman 

Tlio lady Downfallen 

Is she humble, Meg, 

And careful too. \\cv ladyship forgotten? 

* Margaret. You know your own 

ways ; but for me, I blush 
When I command her, that was once 
attended 

With i^rsons not inferior to myself 
In birth.’ 

A nobleman is rallied on his having 
proffereil himself to Overreach’s daugh- 
ter, and he replies with indignation — 
‘Were Overreach’s estates thrico cen- 
tupled, his daughter 
Millions of degrees much fairer than 
she is, 

Howe’er I might urge precedents to 
excuse vte, 

I would not so adfdteratc my blood 
By marrying Margaret, and to leave 
my issue 

Made up of several pieces, one part 
scarlet. 


The other London blue* 

Id another play of the year 1614, we 
have the following dialogue : — 

SraiKas (a young gallant, addreeeing 
himeelf to Spkkdall, a young eitieen, m 
a broil). 

* Barest thou resist? thou art no 

citizen. 

' Spend. 1 am a citizen. 

* Staines. Say thou’rt a genilema*, 

and I am satisfied ; 

For then I know thou ’It answer me in 

tho field. 

* Spend. I say directly, I am a citizen. 
And I will meet thee in the field, as 

fairly 

As tho best Gentleman that wears a 

sword, &c.’ 

It is plain from the dramas of tho 
reign of James I., that tho manners of 
(he gentry and of the Court were ex- 
tremely gross and profligate ; and it 
wus equally the fashion amongst tlicmto 
violate the decencies of prirnte life in 
the City, as to deride tho pretensions of 
the citizens. The wits took their cue 
from the temper of the gentry ; and, 
not satisfied with exploding the claim 
of the inferior orders of tradesmen to 
the rank of Gentlemen by mere virtue 
of their civic freedom, they wore willing 
to degrade all indiscriminately, while 
all indiscriminately were the objects of 
the loosest insults to the courtiers. In 
tlie ensuing reign of Cliarles I., the 
citizens, by their spirit and their influ- 
ence, made themselves of important 
consideration in the state; but it may 
well l>e surmised, that, among the cava- 
liers, or ranks of the community, 

they eontractctl much more hatred than 
respect. With the return of Charles IL 
ami his suite from their long French 
banishment, that animosity broke forth 
with great violence. Foreign habits 
had inculcated a contempt for the rank 
and qualities of their ancient enemies, 
and the most profligate course of exem- 
plifying it. A feud may be said to 
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governed, by bis minister, tbe Duke of Buckingbam— one of 
the most presumptuous and self-willed men that ever existed. 
Dignified, and perhaps haughty, in all his opinions, the king 
was apt to conceive that the language of complaint and re- 
monstrance from his people savoured of insolence, if not 
rebellion. Having acquired no small degree of political 
knowledge in the afiairs of his kingdom, he had formed his 
ideas of the nature of the English constitution, rather from 
the precedents and practice of his immediate predecessors. 


have subsisted between the Court and 
the City throughout the whole of Charles 
II.’s reign. It is not possible to refer 
without a violation of decency to the 
specimens of the intercourse between 
the courtiers and the citizens by which 
their feelings towards each other could 
be l>est displayed. The moet dis* 
gusting profligacy in the invasion of 
family peace, which passed as a stand* 
ing joke in the reign of James I., was a 
fashionable amusement in the reign of 
Charles II. 

These animosities have long passed 
away ; nor does there any longer exist 
that decided difTorence in manners and 
haViits which formerly conduced, as 
much as party spirit, to separate the 
cits and the gentry. With tbe diffusion 
of wealth and commerce, that of liberal 
education and high feeling has kept 
pace. The City merchant and the City 
magistrate mingles with tbe first cour- 
tiers and the highest circles of society, 
upon the same terms and upon the same 
pretensions. Wliatever difference in 
their relative station, public honour, 
or influem'e, or right of precedence, may 
sanction towards one another — as Gm- 
tlemen they acknowledge, or affect to 
acknowledge, an equality. Tbe qualities 
of mind and of avocation alone furnish 
the data upon which social rank is to be 
accorded. The title of free citizen 
neither increases or detracts from the 
personal estimation of its possessors. 
The laws of society recognise a disliuc- 
tion between the claims of the shop- 


keeper and those of the merchant to 
the rank of gentility ; although the 
variety of commercial employment may 
prevent that distinction being very 
strongly marked : but we may consider 
it one proof of the advance of refine- 
ment in this age, that as, on the one 
hand, no civic qualification can ever 
raise to the nink of a Gentleman the 
person engaged in base or menial offices, 
00 , on the other, the same qualification 
will not deprive any individual of such 
rank, if it has been acquired from other 
sources. 

It is certainly worthy of observation, 
that the same depreciation of the quality 
of the citizens, was the fashion with the 
wits and courtiers of these early times 
— when many of the dignitaries and 
merchants of the City ranked among 
the first statesmen and tlie most influ- 
ential men of the day, and became the 
founders of many of tbe noblest families 
of the kingdom — as it since became 
among wits and gentry of far less con- 
sideration. With as little justice, too, 
in the latter as in the former period ; as 
shown in the forcible evidence of the 
Hon. Stuart Wortley, the Recorder of 
London, before the Parliamentary Com- 
missioners who sat in 1864. It has 
become notorious that most of the 
greater men'hants of Ixindon even affect 
to disdain civic honours, and prefer to 
seek publicand social distinction through 
other paths. But whether they do not 
rather lose than follow tbe surest road, 
must be left to their own sagacity. 

2 


211 


CHAP. 

XI. 


A.D. 1603 
to 1660. 


Digitized by Coogle 



212 


BOOK 

1 . 


A.n. 1603 
to 1660. 


HISTORICAL ACCOCXT OF LONDON. 

than from its true principles, or the enlightened political 
opinions universally entertained amongst his people. 

Unhappily for this monarch, there flourished at this crisis 
in the House of Commons men who possessed the most ex- 
alted capacities, and who were actuated at the same time by 
the most generous and patriotic views. These men could 
not hut perceive how dependent the king had become uj>on 
Parliament for those supplies, which the alteration of times 
and circumstances required every year to be more liberal, 
while the resources of the prerogative had gradually dimin- 
ished. Tliey resolved to convert the power thus acquired into 
the means of settling for ever the boundaries between the 
respective rights of the king and his subjects, and leave no 
longer in doubt the nature of that free constitution, which 
they lotiked to restore, if not to found. With this view the 
House was induced to pause in the submissive course which 
had l>een usual in their grants. The commands of the king 
— nay, his representations and entreaties on tliis subject — 
were met with parsimonious indifference. Eemonstrances 
against grievances and arbitrary measures alone occupied 
their counsels. Parliament after Parliament was dissolved, 
in disgust ; while Charles in vain endeavoured by the exer- 
cise of his prerogiitive to maintain his absolute independence, 
until, as he flattered himself, he should collect more sub- 
servient members of his legislature. He still, however, found 
himself doomed to confront the same steady patriots ; and 
these gradually were joined by more turbulent spirits. The 
list of grievances increased; remonstrances grew bolder. At 
length, the king conceived that the design of the Parliament 
was to rob him of all those undoubted royal privileges, with- 
out which he could never supjwrt the dignity of his crown, if 
not to overthrow the government altogether. He determined 
to proceed by what he termed neiv counsels,' and to rule inde- 
pendently, as well of Parliament ns of every other control but 
his own will. If, however, we reflect on the chai-acters of 
the men who composed the first Parliament of Chiirles ; when, 
we see Wentworth, Falkland, and Hyde, joining with Pym, 

• Ihimc’n Hist. oh. 1., quoting the Wce-chamborbin’s s|>oech ujK»n it, as in 
language of the king's mcusage and the Kushvrorth nnd Whitelocke. 
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Hampden, and Hollis in the same objects — who can doubt CH^VP. 
but that this infatuated monarch was as much mistaken in - . 

the views of his opponents, as he was in his own power to 
resist them ? Tew of the measures taken at this period by 
the Commons were dictated by any other than the wisest 
and the most patriotic policy ; and, if the example set by 
them to the nation subsequently led to the subversion, not 
only of monarchy, but of all just principles of government, 
we must attribute such consequences not to those great 
spirits to whom wc have alluded, but to that sinister alloy of 
faction, which but too often is poured into the purest sources 
of national emancipation and freedom. 

To refer, in detsiil, to the various modes adopted by Charles 
in prosecution of his n&w cmimcls would be to recapitulate 
most of those obnoxious oppressions which spring from the 
exercise of arbitrary power employed in taxation — oppres- 
sions which had aU been from time to time denounced; 
many of which had been actually abolished, and others sunk 
into oblivion. In the twelve years during which the king 
persisted in refusing to call a Parliament, it is not too much 
to say that no measure likely to prove successful in extorting 
money was left unattempted. At the same time the most 
odious functions of the Star Chamber were exhausted in 
avenging the unlicensed ebullitions of popular indignation. 

The great weight of these sudden and irregular measures 
fell upon the cities and towns, where capital is chiefly con- 
centrated. London was the emporium of the kingdom ; and 
that City, accordingly, became the chief scene of the royal 
exactions. Clarendon himself acknowledges that it was too 
much looked upon as a common stock not easily to be ex- 
hausted, and as a body not to be grieved by ordinary acts of 
injustice ; ' nor had the king yet learned from reason, or been 
taught by experience, the danger of inflicting injuries on a 
public body capable of meeting together to promulgate their 
opinions and discuss their wrongs. 

diaries applied to the citizens, in the very first instance, 
for a loan of 100,0001. They well knew the slender nature 

‘ Vul. i. p. 372. 
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of the security offered for the repayment of it,' and declined 
to provide so large a sum ; having no power, as they inti- 
mated, to enforce advances from individuals.* The king did 
not hesitate to imprison twenty of the principal citizens for 
this refusal,* and peremptorily obliged the City to provide 
twenty ships, although an abatement of the number was 
solicited in a very submissive manner.* On a riot occurring 
in the City, the lord mayor and aldermen were summoned 
before the king’s Council, and threatened with a seizure of 
the Charter ; they were finally amerced in the sum of 6,000i. ; 
and yet it has been doubted whether this was a pretence for 
extortion.* Further, warrants were issued for levying ship- 
money : the citizens referred to their charter :* they petitioned 
for abatement ; * they appealed to the courts of law : * but all 
was in vain ; and they were expressly told by one of the 
judges, ‘ that there was one rule of law, and another of 
‘ government, which latter was not to be controverted.’* 
Four aldermen were imprisoned by the Privy Council for not 
disclosing the names of citizens who had money, but who 
refused to advance it to the king.® Prosecutions were carried 
on in the Star Chamber against the Corporation for pretended 
abuses in the management of the province of Ulster; the 
City was, after many invitations to compound, condemned to 
lose its possessions, ; and fined 50,0001.® This sentence was 
condemned at the very first meeting of the next Parliament, 
as contrary to the fundamental rights of the people.® No 
limits were set to proclamations ; and they were all enforced 
by scandalous sentences in the Star Chamber. Finally, as if 
to convince the citizens that the king designed nothing short 
of completing their degradation and slaveiy, he forbad their 
preparing any petition to him for the redress of grievances.* 
Under these circumstances no apology is requisite, on 
behalf of the City of London, for their having joined with the 
famous Long Parliament in a strenuous endeavour to with- 


* Securities for money borrowed of 
the citizens, it was the practice to avoid 
on any speciotis pretences. Clarendon, 
Tol. i. p. 372. 

* Rushworth, vol. i. pp. 415, 419. 
Frankly n, p. 207. 


* Ibid. Maitland, rol. i. p. 299. 

* Ibid. Keunett's Life of Charles I. 

* Keunett’s Life of Charles L 

* Ibid. Tol. iii, 1640. 

* Ibid. rol. ii. 
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stand the despotic authority of the king, and redress the 
evils of his government. What man, however prejudiced, 
could contemplate such a list of oppressions, and at the same 
time preach submission P Even Lord Clarendon, though he 
will not justify any of the measures of the citizens, says quite 
enough to excuse their disaffection to the Court party.* 
There is, however, no reason to believe that, at the com- 
mencement of the civil troubles, any party in the Corpora- 
tion encouraged revolutionary views, or any other than for 
redress, which would naturally result from a just sense of 
their wrongs. The king and the citizens long maintained 
towards each other sentiments of personal good-will ; nor 
were these sentiments confined to professions merely. 
Charles, in the fourteenth year of his reign, granted them a 
most ample charter. It confirms all former privileges en- 
joyed under prior grants, and it confers several additional 
and important immunities. Parliamentary opposition, if at 
this crisis it may not with more propriety be termed faction, 
had already run high, and was fast advancing in the career 
of disloyalty, when, upon the king’s arrival in London after 
a long absence in Scotland, he was received with a magnifi 
cence and universal cordiality which could leave little doubt 
how personally dear he still continued to the citizens. The 
Recorder, in the name of the Corporation, pronoimced an 
address full of fervent affection ; and Charles, in terms of 
much sensibility, expressed the contentment he felt in finding 
that the late tumults and disorders had only arisen from the 
meaner sort, and that the City had ever been loyal and 
affectionate to bis person and government. The king, after 
dining in public with the lord mayor, embraced him on 
taking leave ; and desired him to attend with his brethren 
the aldermen at Whitehall the following day, that he might 
convince them of his determination to fulfil all those pro- 
mises of protection in their civic rights, which he had pro- 
mised in his public address to them.* 

• Vol. i. p. 372. p. 340, quoting Stow's Survey ; Rueh- 

* All the dicumstances attending the worth's Col. voL iii. ; and Nals. CoL 
king's reception and entertainment in vol. ii. 

the City are detailed in Maitland, vol. i. 
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Flattering os these loyal indications were, they were of 
short duration. It is true that the king assented to many 
just and popular bills, by which the Courts of High Commis- 
sion and Star Chamber were abolished, and the more oppres- 
sive exercises of his prerogative denounced ; but tlie indiscreet 
reluctance which ho seemed to feel in sanctioning such 
measures, added continually to the strength and zeal of the 
republican party in the government ; while he gained but few 
to his side, and those slowly, from 'amongst the partisans of 
more moderate counsels. The zealots in the House were un- 
ceasing in their efforts to attach the citizens to their cause ; 
and Charles, by his personal animosity and injudicious attacks 
on the most powerful asserters of the liberties of the people, 
seemed labouring to estrange them. He attempted, in per- 
son, to seize on five of the most popular members of the 
House of Commons, whom, for their bold conduct in Parlia- 
ment, he Imd accused of high treason. The people wfere 
generally alarmed ; the members threw themselves into the 
arms of the citizens, and found in them determined protectors. 
The king in vain presented himself in the Court of Common 
Council, demanding their surrender in conciliatory terms. 
A step had now been taken too decisive to be retracted : there 
was no want of exertion in fomenting the disposition which 
had shown itself, by every representation that could throw 
an unfavourable light on the measures of the Court. Former 
oppressions were not suffered to be forgotten. Parliament 
denounced the king, as resolved to overthrow the constitu- 
tion ; it declared war against him ; and the citizens joined 
themselves heartily to that cause, for which they saw Essex, 
Hampden, and Pym, and many of the greatest worthies in 
England were prepared to shed their blood. 

Whoever examines into the nature of these civil disputes, 
cannot fail to discover that in the prosecution of them there 
was, as well in the City as throughout the countiy, as much 
theological as political acrimony. The progress of the 
Lutheran reformation had inculcated much reflection and 
discussion, as well as faith, in religious affairs ; and had, 
consequently, given birth to a variety of sects and opinions. 
That inseparable union between free sentiments in religion 
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and free sentiments in government, acting with reciprocal 
efifect, drew the attention of the people at the same time to 
the consideration, as well of their spiritual as of their tem- 
poral welfare ; and the sect, so long distinguished under the 
name of Puritans, were the first who roused the long dormant 
spirit of liberty in England. While a large portion, if not 
the majority, of the people were still wavering in their 
deference to the hierarchy, the bigotry and superstitious 
practices of the primate Laud, backed by the vindictive in- 
quisition of the Star Chamber and court of High Commission, 
served to instigate still further that defection, which tyranny 
never fails to convert into abhorrence. Loud invectives were 
poured forth against popery and popish ceremonies, to which 
the primate was accused as more than addicted. Episcopa.- 
lian government was next attacked, as supported by the 
same medium. The doctrine of eqiiality in religion, and the 
reasonableness of lay pretensions to inspiration, began to be 
relished. Some members of the Presbyterian persuasion 
arrived in London on a political mission from Scotland : all 
the enthusiasm of the self-inspired votaries of the kirk was 
poured forth in the City, to the amazement and delight of 
their new auditors. The churches were left desolate ; and 
happy was he who by timely exertion in obtaining a seat in 
the Scotch congregation, was at length blest with the edifica- 
tion bestowed in a ranting sermon of three hours’ length.* 
The reign of fanaticism began, and was characterised by the 
usual blindness and zeal which actuates religious faction. 
The City aboimded in schismatical congregations. With- 
out any standard of faith to which common allegiance was 
attracted, every man not only followed, but was anxious to 
preach his own system. Some proposed a religious com- 
munity of goods, others declaimed against tithes and law- 
yers ; some laboured to establish a dominion of saints, others 
expected the second coming of Jesus Christ to govern the 
world in person.* The great majority of the people were 
united in one feeling of hatred to episcopacy and church 
government; and as Charles was not only religiously but 

* ClareiKiozi's Hibt. vol. i. pp. 189, * Hume, cli. U. ci passim '. Reign of 

190. Charles I. 
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politically attached to the principles of the Church, he shared 
but too largely the prevalent detestation of them. 

Such were the circumstances which concurred in arming 
the citizens against their sovereign. Throughout the civil 
war their influence was great, indeed almost decisive ; and 
the troops they contributed proved the best and bravest in 
the field. Both sides used the most anxious exertions, the 
one to acquire, the other to retain, their support. Numerous 
were the delegations by the Parliament of their most pro- 
minent members to address them on their successes, and on 
the hopes entertained of finally accomplishing their views.* 
And as frequent were the messages of the king, expostulating 
with them and appealing to their loyalty.* The Corporation, 
however, continued true to the parliamentary interest, 
until very near the end of the war and tlie destruction of 
the king. 

Before that period a radical change had taken place in the 
quality and objects of those at the he.od of government. It 
is needless to specify the series of arts by which Cromwell 
had arrived at a complete command of a powerful and vic- 
torious army, or the manoeuvres by which he had lulled the 
suspicions of that Parliament by whose support he had risen, 
and which he was at length able to overthrow. As soon as 
the House perceived the loss of their authority with the army, 
it made a fruitless eflbrt to oppose these views of regal 
authority, at which it then became notorious Cromwell aimed. 
The City sided openly with the Parliament.* That assembly, 
however, could make but a feeble stand against the force under 
which the nation was about to fall. It already abounded with 
many partisans of Cromwell ; and on the arrival of that 
general in London, those who opposed his views were un- 
ceremoniously ejected by that clearance of the House of 
Commons by Colonel Pride, which commonly passed by the 
name of Pride’s Purge. The House then submitted to the 
government of Cromwell and his generals. 

This was a state of things on which the citizens had never 
calculated ; and they made no hesitation in breaking both 

' Maitland, vol. i. p. 358. ’ llumo, ch. lix. Maitiaad« roL L p. 

* Clarendon’s Hist. 390. 
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witli Cromwell and the newly packed Parliament.* The 
former, however, prevailed. At the trial of Charles several 
of the citizens were appointed as the king’s judges;* and the 
autocrat was by no means deficient in paying court to his 
ancient fireinds. Yet, although he succeeded in great measure 
in apparently attaching the Corporation to his interests, he 
never truly secured their good-will. Several of the aldermen 
absolutely refused to proclaim a commonwealth;* and during 
the many subsequent civil dissensions, the City juries, by 
their acquittals of public offenders, more than once taught 
the Protector on what a precarious foundation his interests 
rested amongst the citizens. At his death the citizens were 
early in their defection from his son Richard ; and some of 
them complained, not without reason, that the ^ood old cause 
had been long entirely neglected.* When Monk applied 
to the Common Council to join him in restoring king 
Charles II., nothing could exceed the universal joy with 
which his invitation was accepted ; and Charles was received 
by the citizens with such abundant marks of cordial wel- 
come, that he wondered ‘ where his enemies were concealed, 
‘ and why he had delayed so long in repairing to his friends.’ 

’ Humo, ch. lix. Maitland, toI. i. p. ' Maitland, vol. i, pp. 347, 355, 419. 
890. ' Hume, ch. Ixii. 

* Hume. 
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rROV THB ACCESSIOlf OF CHARLES II. TO THE CLOSE OP THE REIOS OF 
GEOROB U. — BCRVET OF THE MEASURES OF CHARLES n. — SEIZURE 
OF THE CITY FRASCHISES DT A WRIT OF QUO WARRANTO — SURVEY 
OF THE MEASURES OF JAMES II. — CONFIRMATION OP THE CITY's 
CORPORATE RIGHTS, FRANCHISES, AND PRIVn.EOF.S BY THE STATUTE 
OF 2 WILLIAM III. — NATURE AND EFFECT OF THE STATUTE OF 11 
GEORGE 1. FOB REGULATING THE ELECTIVE FRANCHISES — SUMMARY 
OP SUBSEQUENT LEGISLATION AND OF THE CIVIC ELECTIVE FRAN- 
CHISES AT THE PRESENT TIME — CONCLUSION OF THE FIRST BOOK. 


It had been weU for the ill-fated family of the Stuarts, if 
those constitutional doctrines comprised in the Bill of Rights, 
and which have at once served to confirm the dignity of 
subsequent monarchs and the liberties of the people, had been 
openly asserted at the Restoration ; at such a crisis Charles II. 
would not have been able, nor perhaps disposed, to have dis- 
puted their establishment. But such was the headlong zeal 
of the people, and the triumphant loj'alty of the victorious 
party, that although the Convention Parliament, on whom 
this important task fell, was chiefly composed of the liberal 
party, yet it was deemed either no longer prudent or safe 
ostensibly to profess any such design.' That national party, 
however, resolved to accomplish, by covert and indirect means, 
the great scheme of liberty to which the eyes of the people 
had been gradually opened. Charles, neither nurtured in the 
free principles of a limited monarchy, nor fairly apprised of 
the prevalence of them among bis people, may be said in some 
degree to have been unwarily led into those arbitrary measures 
which have rendered the events of his reign too remarkable 


' Lenthal, a membt'r, decliircd in the 
House his opinion, that tlioee who first 
t<Mik up anus againsi tlie lute king wt ro 
<H|ually guilt)' with those who comlemned 
him to deatH. This declaration was 


pesentod, and Lenthal was reprimandod 
by the Speaker. Purl. Journ. vol. viii. 
p. 24. This, however, was the only 
open imlieation of the assertion of free 
principles. 
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in the annals of the City to be passed over slightly ; the pro- CHAP. 

secution of which, in the end, mainly conduced to expel his 

family from the English throne. \o 1726 ? 

The first Parliament summoned by Charles contented them- 
selves with not restoring any of the most obnoxious royal 
prerogatives ; and it must be confessed that the king did not 
in his early measures evince any design of assuming them 
contrary to the inclination of his subjects, or of exerting any 
independent power of taxation. A charter granted in the 
year 1663 to the City of London, which confirmed in the most 
ample terms, by name and by recital, their preceding charters, 
as well as their ancient privileges and customs, sufficiently 
exemplified his deference to popular rights.' Subsequent 
Parliaments, however, manifested no disposition to encourage 
in the king a confident reliance on their financial support, by 
granting supplies adequate to the reasonable necessities of the 
monarch ; and Charles may be at least excused, if not justified, 
in harboming the disgust such conduct was calculated to 
raise. He began to suspect, not without cause, that the 
Parliament designed to render his political measures subser- 
vient to their views : but to what extent that design might 
be carried, and what was the ultimate object of the popular 
party, he had no means of ascertaining. 

Notwithstanding the nntoAvard suspicions generated by 
this backwardness in regard to supplies, it is clear, from the 
conduct of Parliament, that in reality it intended^ neither to 
intrench on the just authority of the king, nor to deprive him 
of any of his requisite and constitutional prerogatives. In 
all other respects every indication of loyalty, and even of 
subserviency, was manifested. Although the republican army 
Avas disbanded, a body of about one thousand horse and five 
thousand foot was suffered to be retained without reproach ;* 
and this was the first establishment of a regular standing 
army in the nation. Many acts were passed calculated to 
crush the smallest seeds of rebellion ; all legislative power in 

• This charter, dat«l Juno 24, 1663, text of tho City charters. It does not, 
contains almost all the previoufi charters howerer, contain tho whole of them, 
reciictl at lar^e in the way of * Hume, ch. Ixiii, James’s Memoirs, 

and is usually roferred to as tho 
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the Houses alone was specificaDy renounced. A commission 
was authorised for the expulsion from corporations of all 
magistrates who held principles dangerous to the constitution; 
that is, who did not disclaim the Scotch covenant, and abhor 
the position that the king could on any pretence be resisted 
by force of arms' — a position which it was subsequently 
found impossible altogether to explode. Even two or three 
proclamations, which assumed the character of statutes, were 
allowed to pass without any direct remonstrance against their 
validity.* It is but reasonable, therefore, to suppose that this 
Parliament, like the earlier ones of the preceding reign, 
meant no more by such parsimony than to establish a check 
on the conduct of the king, and to ground the government on 
a constitutional basis : nor can there be any doubt that if 
Charles had persisted in a just and liberal course of adminis- 
tration, and in appealing to his Parliament or to his people 
for the requisite financial support to his government, he must 
have eventually succeeded, both in strengthening his own 
power and in obtaining the reverence and love of his subjects. 
Several causes contributed to recommend more impolitic and 
disgraceful measures. 

One of these causes, and that not the le.Tst, arose from the 
state of religious parties. At the Restoration the majority 
of the sectarians, if not of the people, were Presbyterians ; 
and as few besides the Royalists were high-churchmen, the 
nation at large was far from zealous in returning to epi- 
scopacy.* As, however, the high-church party, which com- 
prised the king’s ministers, were at the head of afiairs, there 
was no hesitation, on the part of government, in establishing 
the prelatical rights and forms of ecclesiastical govern- 
ment; and as soon as the Royalists had found their exer- 
tions successful in acquiring a considerable majority in 


‘ Corporation Act 

* 8uch as those regulating the na- 
tional worship, issued at the commence- 
mont of the reign ; and one or two in 
respt'Ct of the buildings after the great 
6r«; of London. 

* Tills is apparent, not only from the 
king'searly eoelesiastical proclamations, 


in which he pays the Presbyterian 
party the utmost deference, but also 
from the conferences at the Saroy, in 
which both Presbyterians and Episco- 
palians stoutly maintained their respec- 
tive dogmas, but without making any 
progress towards convincing their oppo- 
neuts. 
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the House of Commons,' they endeavoured to fix the exercise 
of the national religion according to those tenets which 
they conceived most primitive and correct. The Presby- 
terians, in the meanwhile, partly attracted by the love of 
power, and partly impelled by distaste to any coalition with 
the other sectarians, declined in number ; the Independents 
and others, who were distinguished by their republican 
principles, were not averse to any severities inflicted on the 
Presbyterians, by whom they conceived the national interests 
had been betrayed. The Catholics, who although powerful 
at court had very little influence in the country, were dis- 
posed to encourage any schemes for dividing the Protestants; 
so that it was with something like a general concurrence that 
the Royalists in Parliament were enabled, in the early part of 
the reign, to pass the famous Act of Uniformity, by which all 
dissenters from the Church of England were forbidden, under 
heavy penalties, the exercise of congregational worship.’ As 
the differences which divided the various Protestant sectarians 
were rather in mere forms than in their fundamental tenets, 
they soon began, as the force of enthusiasm expended itself, 
to draw again towards each other, and their animosities 
gradually subsided into the ancient and united detestation 
of Popery ; the principles of which they were disposed, as 
much politically as religiously, to abjure. The tenets of this 
faith the king unhappily both believed and patronised in 
secret while his brother James, duke of York, on whom 
most of the cares of government fell, as well as the apparent 
succession, did the same openly; and the people became. 


' There were but fifty-six Presby- 
terian members in the first Parliament 
afterthc cunrention, says Hume, quoting 
Carte’s Answer to the Bystander, p. 79. 

* Tliis account of the circumstances 
which led to the passing the Act of 
Uniformity, is taken from Hume. It 
seems not only to tally with the party 
pamphlets of the day, but is the only 
consistent explanation of the great and 
sudden change which then took place in 
the religious principles of the griat 
majority of the nation. 


• This point was formerly much 
disputed; but after the publication of 
James's Memoirs, who, in stating tho 
projects of the king in the French alli- 
ance, declares tket Charles forjotf 
at the prosjKCt of re^vmting his kingdo)n 
to the Catholic Church, no reasonable 
doubt can l>e entertained on the subject. 
He died in the presence of Catholic 
priests ; and James published two post- 
humous papers in his brother's own 
handwriting, wherein he argues in fa- 
vour of the Catholic faith. 


CHAP. 

XII. 


A.i>. 1660 
to 1725. 
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BOOK accordingly, the more united and resolute by the conscious- 
. - ness of a common cause. 

to°i725” conflict of religious zeal which occasioned the first 

breach between Charles and his Parliament ; a breach that 
was never afterwards entirely closed. He saw that a con- 
siderable body of his subjects were scandalised by the Act of 
Uniformity ; and he fondly hoped that, by evincing a deference 
to their conscientious scruples, he might open the path for 
the admission of the Catholic religion. He published a 
declaration of Indulgence, as it was called, by which he claimed 
the power of dispensing with the penalties against dissenting 
congregations. The people were alarmed, not only at this 
assumption of prerogative, but at the object of it. The secret 
intention of introducing Popery by these means did not elude 
the vigilance of Parliament. The Houses passed no express 
remonstrance against the declaration itself, but made their 
sentiments suflSciently apparent by a concurrent denunciation 
against all Catholics. 

With this experience of the opinions of his people — be- 
coming more and more bigoted to the Popish faith and princi- 
ples — straitened in his circumstances (which were not likely 
to improve under his indulgent habits of life) — Charles had 
recourse to an entirely new plan of administration. He dis- 
charged aU his old and honourable advisers, and took to his 
counsels a set of men long known under the appellation of the 
Cabal, who possessed neither honourable principles or the 
credit of them ; by whose suggestion he proceeded upon as 
scandalous a course of government as ever disgraced the ruler 
of any nation in the world. 

Louis XIV. of France, a man bigoted to the Catholic re- 
ligion, of considerable talents and of unbounded ambition, 
and commanding in men and money enormous resources, 
openly aimed at the dominion of Europe. Charles was cajoled 
into ihe chimerical hope of establishing, through his assis- 
tance, an independent and absolute power over his own 
■ subjects in England, and of overturning for ever the faith of 
ninety-nine himdredths of his people.' Actuated by these 

' Hume, chap*. Ixv. Ixvi., quoting Appendix. D'Estrndc'a, July 21, 1667. 
James’j* Memoirs. Sir J. I^alrjniple’s Temple, toI. ii. p. 179. 


Digitized by Google 


CHARLES II. SHAMEFUL MEASURES OF GOVERXMEXT. 


225 


views, he secretly sold himself to the interests of France for CHAI*. 
a paltry annual pension ; and engaged by every measure in 
his power to promote her schemes of conquest, and to pro- *^'1725'* 
socute her aggrandisement, although at the sacrifice of every 
dictate of sound policy, of many engagements of honour, and 
even at the imminent risk of eventual ruin to his kingdom.' 

The first measures taken in the advancement of this wild 
and shameful enterprise, was a coalition to subdue .the 
Dutch — a valuable and easy prey, as it was presumed ; against 
whom, however, there not only existed no cause of complaint, 
but with whom there subsisted a treaty of the closest alliance. 

The people of England received the intimation of this war 
with equal amazement and indignation: insomuch that it 
was suspected the sailors were ashamed to do their duty 
in battle.^ The king, fearing that his Parliament might 
scrutinise his measures, and perhaps by its interference render 
them abortive, had recourse to continual prorogations ; in the 
meanwhile he encouraged the vain hope either of finding 
that assembly more subservient, or of ruling in defiance of it. 

To obtain those supplies which no foreign resources could 
sufficiently afford, various devices were put in force. An 
effort was made, though unsuccessful, to intercept a Dutch 
fleet of valuable merchandise, before that nation was fairly 
apprised of the intended hostilities. Tlie merchants, bankers, 
and goldsmiths of London, with whom it was the practice to 
lodge capital, had been invited to deposit these funds in the 
king’s exchequer at interest, from which the principal could 
be withdrawn as might be convenient. This practice had 
become habitual, when on a sudden, Charles was advised to 
shut up the exchequer and seize on the deposited capital for 
his private use ; and this measure was carried into effect, to 
the dismay and ruin of thousands.® 

Not content with these direct efforts at establishing an 


* Hume, chaps. Ixv., Ixri., quoting 
James’s Memoirs. Sir J. Dairy mple’s 
Appendix. D’E.strade'8 21st July, 1667- 
Temple, vol. ii. p. 179. 

* Hume, ch. Ixv. 

* Anderson’s Hist, of Com. vol. ii. p. 
519. Hume says the king advertised 


for some expedient among his courtiers, 
at the price of the treasurer’s staff ; 
that Shaftesbury dn>pped the hint to Clif- 
ford (both members of the Cabal), and 
that the latter at once proptjsod it, and 
gained his reward. Ch. Ixv. 
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BOOK independent power, Charles proceeded to issue arbitrary 

, 4.—' proclamations, dispensing with the statutes of the realm — a 

prerogative which, thus exercised, it was easy to foresee would 
draw after it all other absolute authority. One of these for- 
liade, under bitter menaces, all undutiful expressions against 
the king's measui-es ; ' another gave unwonted facilities to 
impressments ; ’ another announced martml law among the 
troops, although not in actual seiwice and another sus- 
jKMidwl the Navigation Act.* 

Wiat might have been the eventual success of such pro- 
ceedings on the part of goveniment is a subject of some 
doubt, so i)reiK>ssessed were the people in favour of a monarch 
gifted with the most winning and agreeable manners. But 
an attack on the religiotu prejudi(!ea of his subjects serve<l at 
lust to deprive Charles of all lu-ospect of enslaving them. He 
made a second declaration of indulgence to all Dissenters. 
The apprehensions of the nation had been before warmly 
excited ; the people viewed this stretch of prerogative as a 
direct introduction to a forcible change in the national re- 
ligion, and it was resented with the most violent animosity. 

When the king was at last obliged to summon a Parliament, 
he found in it a steady determination to oppose his counsels 
— a determination which continued to actuate every Parlia- 
ment to the end of his reign. It was in vain that he employed 
the arts of corruption, which now first began “ to smooth the 
way to that sinister influence ofthe crown in Parliament which 
its most strenuous advocates can only defend as practically 
useful, though theoretically injm-ious. In vain he pretended 
deference to their opinions ; and laboured to obtain the means 
of carrj'ing on his views, and indulging his extravagances, by 
entreaties, and even by passing his royal word to employ the 
sums voted according to their intentions ” — a promise which 
at the very time of making he fully intended to break.’ 
Parliament had become altogether distrustful of his designs. 

' Humo'fi Hist. eh. Isv. 

» Ibid. 

■ Ibid. 

* Ibid. 

» Il»id., ch. Ixvi. Tetnjilr’s Memoirs 
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Every proceeding which emanated from the Court party C'lI.VP. 
seemed fraught with Popery. Popular hatred was directed . — ^-r— 
with unremitting virulence to this point of dis.sension ; and it * ” 
became a complete mania. Tlie king was obliged to annul 
the declaration of indulgence.' The Test Act was passed, 
which closed the doors to all public offices against Papists ; 
and it was soon after attempted to pass the Exclusion bill, by 
which the succession of the Duke of York, who had the credit 
of governing the king, was to be set aside. The kingdom 
was divided into the Court and Country parties. The latter 
acquired the name of Wliigs, and the former that of Tories. 

There wa.s much political, but more religious, zeal on both 
sides. 

Just at this crisis of public feeling broke out the rumour 
of the famous Vopish Plot. It is not intended here to discuss 
the merits of this much disputed question of treason. It is 
certain that, whether there ever was any real foundation for 
the charge or not, many designing men were found base 
enough to make a political use of it, and to convert it to the 
distruction of their opponents. The belief of its genuineness 
and of its horrible malignity was industriously fomented, and 
there were villains who laboured to gain wealth and credit by 
administering in the most scandalous maimer to the public 
credulity. Accusations, supported by the gi-ossest iieijuries. 
were levelled at many members of the Court party. A 
universal alarm prevailed amongst the people that a general 
massacre of the Protestants, and the establishment of Popery 
and despotism, was intended ; and the design was without 
scruple fixed on the partisans of the king and the Duke of 
York. 

Of all the believers and propagators of this alarm, none 
were so conspicuous as the citizens of London. And hence 
began a course of memorable proceedings in the City, which, 
though disgraceful to them in the beginning, carried much 
more of injustice towards them in the end. The citizens were 
the least disposed to submit to the baneful policy of Charles, 
the effects of which, in the stagnation of trade and in the 

* Hiinif’s Hist. ch. Ixv. 

« 2 
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pressure of taxation, weighed most heavily upon them. The 
shutting up of the exchequer, and the many arbitrary procla- 
mations, had excited in them no small disgust. The favour 
shown to Catholics was particularly unpopular in a district 
where religious zeal had long been conspicuous, when the 
infatuation produced by the terror of the Popish Plot trans- 
ported the citizens beyond all bounds. Man3' victims had 
alreadj’ fallen before this bloody idol : the appetite of the 
people for sacrifices of this nature began to grow satiated; 
and the king thought hemight venture to exert some influence 
in arresting the fearful course which marked the administra- 
tion of justice. Two or three acquittals took place, to the 
great disappointment of the citizens; who attributed them 
solely to court, intrigues, for the purpose of preventing the full 
detection of the much dreaded plot. 

At this period the administration of justice in the courts of 
law was a disgrace to the age. It is inii>08sible to i^eruse the 
State Trials without indignation at the venality and party 
zeal of manj- of the judges,' and at the pusillanimous bigotry 
of the juries. Much discretion was improvidentlj' left in the 
hands of sheriffs in regard to their returns of jurors ; and the 
courtiers had not been inattentive to the importance of having 
these officers film in their interests. The Whig party among 
the citizens, not le.ss alive to the same advantage, resolved to 
elect such persons for their sheriffs as they could rely upon 
for their distaste to the Court and their abhorrence of the 
plot, in order that by their means juries might be secured 
thoroughly inoculated with the prevailing prejudices.’ 
Accordingly, two gentlemen, by name Bethel and Cornish, 
distinguished for their zeal against Catholics and the plot,’ 


* There is no topic on which English- 
men dwell with grenter pride and admi- 
ration than tho sacred integrity of their 
judges. It is indeed a just tribute which 
they pay to qualities which form one of 
the firmest bulwarks of their right both 
political and private. Let us not ascribe, 
however, to mere human nature those 
principles of upright justice in the judi- 
cial chameter which are preserved at 


least, if not caused, by the unrolaxing 
control of a free government and a free 
press. 

• Maitland, rol. i. p. 468. Burnel’s 
History of His Own Time. 

• These slieriflTs, when tho innocent 
and venerable Ix^nl Stafford, conyicteil 
by Oates's pejjury of participation in 
tho Popish Plot, was to be brought, 
to the block, sent to the Houses of 
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■were set np against two others of the Court interest ; and 
their election was carried by a large majority, with gi’eat 
acclamations of triumph.' The king evinced the utmost dis- 
satisfaction ; * and the sherilis were not backward in mani- 
festing tlieir animosity against the Court.’ The following 
year two others of the same political character were elected, 
in spite of great efforts made against them ; and the king 
went so far as personally to declare to the citizens how unwel- 
come to him that election was.* 

It was now plain that, whatever confidence might be re- 
ix)sed in the time-serving activity of judges like Scroggs, 
North, and others, an insurmoimtable bar was placed agiiinst 
all further progress in quelling the spirit whether of liberty 
or of faction in the City, through the. prostitution of legal 
forms. The Whig party had gained a complete, though a 
dishonourable, ascendency ; and Charles was determined in 
his turn to make another struggle to acquire judicial dominion. 
The conduct of one party may perhaps be in some degree ex- 
cused, iis the effect of an unhappy infatuation, partly justified 
by the apprehension of unconstitutional designs ; but that of 
the other can be considered in no other light than arising 
from a deliberate resolution to overthrow the liberties of the 
people, in open defiance of law, justice, and humanity. The 
means adopted were as illegal ivs the end was disgraceful. 
The king resolved to trample on the ancient right of free 
election in the City, and to nominate a sheriff devoted to his 
own wUl. 

The right of choosing sheriffs from among themselves is 
one of those as clearly appertaining to the citizens at large, 
as the language of a charter and long subsequent usage can 
demonstrate.’ It seems, however, that a practice had origi- 
nated ^as early, according to the best authorities, as the reign 
of Edward III., for the lord mayor, and occasionally the court 


PiirHiiment to Itnow whethor tho king 
hadanthority by his prerogntivf to insist 
on thoir executing that nobleman by de- 
capitation, instcntl of banging and quar- 
tering, as usual in cases of high treason. 
— lluine'e Uisl. ch. Ixviii. ; Ken. Enff. 
Hut. 


' Unmet’s Hist Ken. Eng. Hist. 
Maitland, rol. i. p. 467. 

“ Ibid. Each. Hist. Eng. 

* Vide note 2, p. 227. 

* Ken. Eng. Hist. Eiich. Hist. Eng. 
Maitliind, vol. i. p. 473. 

* Charter of Henry X. 
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1H)0K of aldermen, to nomumte, usually one citizen, but sometimes 

■ ^ — - more, to the office of sheriff ; and tender such nominee to the 

\o 1725 ? Common Hall for election. This mode of nomination began 
in the reign of Elizabeth to ho exercised by the ceremony of 
the lord mayor’s drinking to some person at a festival, which 
took place a few weeks before the day of election ; and it was 
then first held, that the person so drank to was not merely 
nominated, but ipso facto elected. This opinion had crept in 
during times when magisterial authority had almost undis- 
l>uted sway, and elective franchises were but little valued. 
But in the year 1041 this usurpation was stoutly diq>uted ; 
and though no (Inal decision was fonnerly made by authority, 
the Common Hall succeeded in tacitly regaining the privilege 
of at least exercising their discretion in regard to confirming 
the person drank to, and latterly, on the election of Bethel 
and Cornish, of choosing whomever they thought proper. It is 
unnecc'ssary to piiraue in detiiil the merits of this controversy, 
especially as, upon a thorough enrjuiry and discussion, the free 
and full right of election in the citizens was completely esta- 
blished ; but whoever has the cm'iosity to investigate the 
nature and progress of the disjjute, will find ample materials 
in the authorities quoted.' 

It was under these circumstances that the lord mayor. Sir 
John Moore, was induced by the court to e.xerciso the claim 
of an absolute choice of one of the sheriffs by the ceremony 
of drinking to him. Sir Dudley North, more honourably 
known at the present day for his able tracts on the time prin- 
ciples of trade, and the enlightened and liberal views with 
which he explained and advocated them, was prevailed on by 
his brother the lord keeper" to undertake the office so to be 


' Lib. P. 6c Towti Clfrk’fl Officf. 
Harp. M8S. Noa. 135, 140, Brit. Miis. 
Acts of Common Council, 30 Hon. VIII., 
24 Eliz. Strype’s Stow, vol. ii. pp. 76, 
90, 439. Maitland's Iliet. vol. i. pp. 
208, 229, 2C8, 473. And Northouck'a 
Hist, of London, pp. 108, 247. 251. Also 
an excellent pamphlet published in the 
yt*ar 1683-4, callwl The Modest Enquiry, 
in wliich the subject is fully diHcussed, 
and the authorities coUccUkI. 

* The cimimi-tanco of I>«dley North’s 


taking office arc detailed in the Life of 
Lonl Keeper North, by whom t4ut mea- 
sure was suggested. It is impossible to 
refer to a more correct portrait of a low- 
minded and cunni ng lawyer than is drawn 
in the above work ; and it is not a little 
curious, that the character is drawn in 
panegyrical traits, by a near relation. 
The lord keeper died in retirement of 
chagrin ; which Burnet (no very re- 
liable nuthurity) explains by saying he 
was at last universally despised. 
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oonforred. Accordingly, previous to the election, instead of 
the usual precept being issued to the livery, requiring their 
attendance for choosing sheriffs, they were called on to attend 
for the conjirmation of one, who had been chosen, and the elec- 
tion of another.' What the nature of the right of confirming 
a person already appointed could be, if the lord mayor’s choice 
was absolute, it is not easy to comprehend. The citizens fuUy 
understood the design, and assembling in great numbers on 
the day of election, insisted on putting up as candidates tico 
of the Cmmtry party, Papillion and Dubois. The show of 
hands being decisively in their favour, a poll was demanded 
on behalf of North and Box, the latter being also a Court 
candidate. Great confusion ensued; some few of the Court 
party insisting on a distinct poll book for those who chose to 
vote for a confirmation of one candidate as well as the election 
of another ; but as the design of that was obviously to furnish 
the lord mayor with a pretext for declaring the legal election 
to have fallen on North at least, if not on both North and 
Box, the demand was rejected as unusual and preposterous. 
The polling had proceeded for some time, when the lord 
mayor, clearly foreseeing the result, first endeavoured in 
vain to stop the polling, and then adjourned the JIall. The 
sheriffs, however, continued the poll until very late at night, 
and then adjourned the Hall, of then' own authority, to 
the same day to which the lord mayor had previously ad- 
journed it. 

In the meiintime the two sheriffs who had managed the 
election were sujnmoned before the Privy Council, and sent 
to the Tower; but on being bailed, they attended the next 
Common HaU held by adjournment. The lord mayor imme- 
diately sent to adjourn the Hall again ; but the sheiiffs dis- 
regarded the message, and the poU having finished, declared 
Papillion and Dubois duly elected. It is to be observed that, 
on reference to the Recorder upon this occasion by the 
court of aldermen, he declared, without hesitation, that the 
full right of election was in the livery. The mode of taking 

‘ Maitlnml's Hist. rol. i. p, 474. For Kach. Hist. Eng; iinU Burnet's Hist, of 
n detailed account of the pnx'eeding.s at }Tis Own Time, 
tliis election, vide Jv*n. Knp. lli>f.; 


CHAP. 

XII. 
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book the poll and of adjournment by the sheriffs was strictly con- 
, sonant to ancient usage. 

*to order of the king’s council was produced on the next 

adjournment day appointed by the lord mayor, by which he 
was required to begin the proceedings de novo, the last elec- 
tion being alleged to be altogether irregular. In professed 
obedience to this order, the lord mayor declared to the Com- 
mon HaU that North was elected (in other words, appointed by 
himself), and he proceeded to take votes for Box. No opposi- 
tion was made on behalf of Papillion and Dubois, as no one 
was disposed, by voting for candidates assumed to be already 
elected, to depreciate the regularity of such election : the lord 
mayor, accordingly, declared North and Box to be sherills. 
The latter fining, Mr. Rich was substituted, and elected after 
the same fashion. Papillion and Dubois in vain petitioned 
to be sworn into oflBce ; and by this barefaced outrage on the 
cidc rights, the Court eventually succeeded in their object. 

The effects of this triumph soon became apparent. Juries 
were found who gave a verdict with 100,0001. damages against 
Alderman Pilkington, one of the late sheriffs, for scandal 
against the Duke of York; and convicted Sir Patience Ward, 
a late lord mayor, of perjury, for swearing that, although he 
was present at the time of the alleged uttering of the scandal, 
he did not hear it He was sentenced to the pillory. 

The Court party, however, conscious that to accomplish 
their purpose a fresh struggle was to be encormtered every 
year, resolved to strike a blow that should at once obviate all 
future disturbance in their progress, that should prostrate 
Parliament altogether, and leave the lives and liberties of the 
subject entirely at the mercy of the Crown. Their project was 
to seize the charters of all the corporate boroughs in England. 
Sawyer, the attorney-general, with a previous understanding 
in the proper legal quarters, intimated that he could undertake 
to prove a forfeiture of the City charters and liberties.* A 
■writ of qiw warranto was authorised to be prosecuted ; and 
Charles well knew that a victory over this stronghold of 
liberty woidd be followed by the implicit surrender of all other 

‘ Maitland, vol. i. p. 477. Burnet’s Hist, of His Own Tinio. 
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cori)oration8, where the establisliment of the Court influence 
might be thought necessary. The pretence of forfeiture was, . — 
first, an act of Common Council, passed nine years previous, 
by virtue of which a new rate of tolls had been levied on per- 
sons using the public markets which had been rebuilt after 
the great tire ; secondly, a petition presented to the king two 
years before, in which it was alleged, that, by the king’s pro- 
rogation of Parliament, public justice had been interrupted, 

• — and which petition the court of Common Council had 
caused to be printed.' Whether any corporation could forfeit 
its existence, as a corporation, by any abuse of its powers, or 
even by voluntary surrender, was not at this time clearly set- 
tled, nor indeed is it now.* Whether the representatives of a 
corporation, such as the court of Common Council, could effect 
a forfeiture of the rights of their constituents (which would 
imply that they could, by an act of their own, defeat the trust 
ri^posed in them, and alter the essential constitution of the body 
at large), may be still more reasonably doubted ; and ample 
authorities may be refen-ed to, showing that it cannot.* But 
that a by-law, if bad or doubtful, or a disrespectful address 
to the king, however reprehensible, coidd legally produce any 
such effect, is a position hardly requiring to be confuted ; es- 
pecially when it is known, that by one of the City charters it 
is specifically provided, that none of its liberties or franchises 
are to be forfeited by any abuse of them whatever.'* The case 
was argued at great length, and with peculiar ability, on both 
sides. The Crown lawyers were forcible in their appeals to 
precedents sought out from troublesome and tyrannous times ; 
the City advocates were more successful in their references 1o 
reason and principle. The judges, however, who were parti- 
sans in the cause, and some of them thought, with good reason. 


* Quo warranto c&se. 

* Kyd, on CorpY)miion8, toI. ii. 

* The cases of Dr. Bonham, Co. Rep. 
vol. vui. p. 118 ; Calvin, Co. Rep, vul. 
vii. p. 17 ; and Co. 4th Inst. p. 42, in 
which this principle is discus.sod. And 
Coke hiys it down that even an Act of 
IVrlianioDt ngainst natural equity and 
the rights of the (subject would bo invalid. 


(Vide 3 Burr. 1827 ; Term. Rep. vol. iii. 
p. 196 ; Term. Rep. vol. iv. p. 810 ; & 
Harg. MSS. Brit. Mus. Ko. 135. p. 209 
Vide also Kyd, vol. i. p. 259, & Cowp. 
Rep. p. 20-29.) From which it may 
be gathered that tho corporation at 
large is not tho (tame aa tlie delict eti ro- 
preseiiUtion of it by a selected number. 

* Charter 7th Richard II. 
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to have been raised to tlie bench for the express purpose,' 
•jave judgment against the City. This decision seems to have 
excited but one opinion ; namely, that whether we consider the 
conduct or the object of this proceeding, it deserves to be de- 
nounced as one of the most scandalous acts of this reign. 

This violent act of power was followed, as was expected, by 
the surrender of the charters of most of the corporations in 
England, who could entertain but little hope of retaining their 
l>rivileges after such an example. In London, all the ob- 
noxious aldermen were disj)laced, and others appointed in 
their room by royal commission. A new lord mayor and re- 
corder, and new sheriffs were appointed, in the same manner, 
to act during pleasure.’ Secured against failure, the Court 
seemed now disposed to set no bounds to judicial iniquities. 
Tlie juries selected were completely subservient. All who had 
evinced a si>irit of opixjsition, and particularly the chief citi- 
zens engaged in the late elections, were convicted of seditious 
or libellous offences, in most instances on extremely fi-ivolous 
evidence, and heavily fined. Amongst these was Oates, the 
infamous suborner of the Popish Plot, who was sued for scan- 
dal against the Duke of York : but the satisfaction that would 
naturally spring fi-om his conviction is maired by the consider- 
ation of the vindictive nature of the verdict, in reference to his 
offence, which was to pay 100,000/. damages. No proceeding, 
however, raised such general and lasting indignation as the 
trial and execution of Russel and Sydney. There is no doubt 
that these noble persons, with no dishonourable or selfish 
design, were participators, to some extent, in a conspiracy to 
alter the course of government, or at least to change the king's 
scandalous measures. There is reason likewise to believe, that 
some vmderstanding existed between them and a much more 
guilty party, who had' amongst themselves gone so far as to 
discuss the suVyect of assassination. The general and just 
hatred of the Court measures — the illegal and tyraimical 
inodes adopted to procure a conviction not warranted by the 
evidence on the trial — the many virtues and great qualities of 
the individuals, and their popularity throughout the nation — 

* IJiiriiel * Hist, of His Own Tinip. * Ken, Hng. Hist. Each. Hist. Kng. 
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have combined to sanctify their memory to ix)sterity ; and CHAP, 
even to acquire for them, amongst many, the credit of martyrs ■ — 1.,— 
to a good cause. Russel, in his dying word.s, attributes his 
destruction to the means used in packing his jury.' 

Having succeeded thus far in crushing his domestic enemies, 

Charles was enabled to look roiuid on a temi)orary, though 
delusive, appearance of popularity.* It is said,* with some 
degree of probability, that he had resolved to make an effoi-t 
substantially to secure it, by relaxing in that cruel and vindic- 
tive course which, it must be allowed, was not consonant to 
his natural disposition; by dismissmg his unpopular ministers ; 
by summoning a free Parliament; and by throwing himself 
entirely on the good-will of his subjects. If such were his 
genuine intentions, it is to be regretted that an unexpected 
death should have prevented his thus clearing in some degree 
the stains on his memory. As it was, he left a fatal example 
of an apparently successful issue of arbitrary counsels to a 
successor every way disposed to follow it. 

It has not been judged expedient to break the thread 
of the naiTative by aUuding to the great Fire of London, 
wliich happened at the beginning of this reign. By this 
conflagration the whole of the City was consumed, except 
a naiTOw circle round its boundaries. Although many ac- 
cidentiil sources of this calamity were appai-ent and natural, 
in the closeness of the streets, the wot)den structure of the 
houses, the accumulation of families in the same tenemeut, 
and in the common use of wood for fuel — yet they were all 
overlooked in the greedy anxiety to fix the charge of it on 
some unpopular party, which prompted the public to confide 
in accounts teeming with the greatest improbabilities, it 
was first attributed to a republican party ;■* then to the 
Dutch,® with whom we were then at war ; without a shadow 
of proof in either case, except that some Republican con- 


' Burnet's Hii-t. of Ills Own Time. 
Maitland, vol. i. p. 476. 

* Atdresaos came from all parts, full 
of loyal and submissive espresaions. — 
Hume's Hut. cli. l,\ix. 

’ J,anies's Memoirs. IV.Vvnux’s Ne- 
gotiations. Dee. 1 1, 1684. 


' Ken. Eng. Hist. Each. Hist. Eng. 
Maitland, vol. i. p. 433, quoting Uio 
Gazette of April 1666, containing an 
account of the trial of the republican 
coiispimlors, publi-slud with that view. 

• Ibid. 
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spirators had been hanged for treason the same year, and 
that a Dutch boy of ten years old had declared himself, his 
father, and his uncle, to have been the authors of the fire ; 
not a word of which the lord chief justice, upon further in- 
vestigation, believed. But lastly it was fixed with zealous 
acrimony on the Papists, upon no other evidence than the 
single confession of Hubert, a poor mad Frenchman, who 
related a story of himself and some Popish conspirators, so 
ridiculous in itself, and so inconsistent in its several parts, 
that it must have required an uncommon degree of credulity, 
which nothing but the temper of the times can explain, to 
have gained any belief.’ The miserable creatiire was, how- 
ever, executed upon this confession. It is remarkable, that 
in a case of such importance no corroboration was ever sub- 
stanti.ated of this man’s story : thongh most of the particulars 
were abundantly capable of it, had they been true ; and in 
the main instance he was positively contradicted, it being 
proved by one witness that Hubert was on board a ship at 
the time of his own alleged activity in raising the fire.* 
Burnet, indeed, relates a corroborative circumstance, as told 
to him,* but that has been since satisfactorily disproved.* 
Notwithstanding which, the record of this slander was sought 
to be perj>etuated by an inscription on the monument erected 
in memory of this fire.* 

In the rebuilding of the City, which was entirely com- 
pleted in the spaee of seven years, many inconveniences 
arising fi"om narrow streets and wooden houses were avoided : 
considering, however, the immense traffic carried on, which 

pipes on the night of the fire, to prevent 
its being nsed in quenching it. 

* This inscription bod outlived its 
credit as early as the time of Pope’s 
Epistles, wlio writes 
‘Where London's column piinling to 
the skies, 

Like a tall bully, lifts its head and 
/fVs.* 

It was erased when James came to 
the throne, but placeil up again after 
the Kovolution. It was dually erased 
again. 


• Kon. Eng. Hist. Each. Hist. Eng, 
Maitland, vol. i. p. 433, quoting the 
Gay,otte of April 1666, containing an 
newunt of the trial of the republican 
oonspinitors, published with tliat view; 
and Jour. Ho. Com, 1666. 

* Maitland, vol. i. p. 437. Each. 
Hist Eng. 

’ Hist, of His Own Time. 

‘‘ Maitland, vol. i. p. 436. Mr. .John 
Oraunt, suppr»sod to be a Papist, who, 
it in said, designedly got himself made 
manager of the New River waterworks, 
stopped the water from flowing into the 
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was then rapidly increasing, and the prevalence of all soi’ts 
of vehicles, the City was not so much improved as it might 
have been. Two plans of a very superior description were 
proposed, by the great architect Wren,' and by Evelyn both 
of them of such bearity and convenience, that it has been a 
sixbjectof great regret that the interested opposition of those 
citizens who owned the sites of the houses and buildings 
destroyed should have defeated their accomplishment.^ It 
was provided by statute,'' that a quay of forty feet breadth 
should be left vacant from the Tower to the Temple ; but this 
provision was very soon neglected, and much of this land was 
built on. This statute was repealed by that of 1 Geo. IV. 
ch. xl.* 

For settling all disputes which might arise on the subject 
of the new sites, a commission was issued to the twelve 
judges,® who in seven years’ completed their task with 
singular success, and gave general satisfaction. The Court 
of Common Council were empowered by Acts of Parliament 
to make the requisite regulations in laying out the streets 
and markets.® The management of paving and cleansing 
the City was, by the same statutes, first entrusted to a 
commission of citizens denominated the Commissioners of 
Sewers. 

The counsels which disgraced the reign of Charles ceased 
not at the accession of his brother, whose immediate 
conduct confirmed the justice of those suspicions, which 
attributed their fonner prevalence to his influence. Almost 
his first act was to wreak his vengeance on Alderman 
Cornish, who was with Bethel appointed sheriff in opposition 
to the intrigues of the Court, and who had shown himself a 
zealous supporter of the Exclusion Bill. The proceedings 
which marked the trial of Alderman Cornish were such as to 
shock every feeling of justice and humanity. He was sud- 


' Parental ia. 

* Evelyn’s London Restored. 

* ParcntAlia. 

S * 19 Charles II. cap. iii. s. 35. 22 
Charles II. cap. xt. 

* The Thames Embankment Acts have 
at last carried out in t ho most magnificent 


style this original design, which forms 
one of theglorie«oftlie reign of Victoria. 

• 19 Charles II. cap. ii. 

* 25 Charles II, cap. ii. & x. 

■ 19 Charles II. cap. ii 22 & 23 
Charles II. cap. xvii. 25 Charles II. 
cap. X. 
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^ — - was a2)prised on Saturday, at noon, that an indictment for 

*to tretison was prepared against him, and that his trial 

would take place on Monday. 'His children applied to the 
king for time to jirejtare his defence, and for a copy of the 
indictment (for the nature of the treason of which ho was 
accused was i)erfectly undisclosed tn the prisoner). Tt was 
urged, that his witnesses were at a distance, and that he was 
therefore altogether incapiicitated from jjroving his innocence. 
The crafty tyrant referred his petition to his venal judges, 
who rejected it. He was accordingly tried on the Monday, 
and convicted on the sole evidence of two pardoned traitors ; 
one of whom saved himself from prosecution for a second 
treason by the merit of this very accusation. He was 
executed within a week after his first imprisonment ; and a 
few days after, his innocence and the peijiuy of the Crown 
witnesses were made so abundantly clear, that James was 
constrained by a sense of shame to return his forfeited 
estates to his injured family.' 

This execution following immediately upon the bloody 
career of the infamous Jefferies in trying the rebels conccme<i 
in Monmouth’s invasion, was suflBcient alone to alienate for 
ever the minds of his subjects, never cordially well affected 
to his person. But James lost no time in evincing that he 
was detennined to overthrow the liberties of the people, and 
to govern altogether by force of prerogative. His bigotry 
led him to apply these jwlitical maxims in a manner the most 
offensive which could be adopted to the sentiments of the 
nation ; almost all his measures being jjointedly directed to 
encourage the exercise of the Popish religion, contrary to the 
then existing laws, if not to restore it to its ancient j)re- 
eminence. He had, before his first summons of a Parliament, 
levied by prerogative authonty the duty of excise,’ which 
passed without complaint. He now levied forces at dis- 
cretion," and demanded, rather than requested, from Parlia- 
ment supplies to maintain them.^ He dispensed with the 

* Kon. Enff. Hist Eacli. Hist. * Humes Hist. cb. Ux. 

Eng. And Burnot’s liist. of His Own • Ibid. 

Time. * Ibid. 
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operation of the Test Act, and, in defiance of the laws as well 
as the sentiments of the people, promoted seveRil Catholics • — ‘ - 

to public appointments.' This last assumption of prerogative *(^'17*5*' 
caused some discussion in the House, and a submissive 
address was presented against it.'' The king gave an im- 
perious and violent answer but finding he had still some 
spirit to contend against in that assembly, he first prorogued, 
afterwards dissolved it, and never called another. 

Freed from this ungrateful control, James gave full scope 
to his designs. He arrogated the right of dispensing with 
all statutes at discretion,* and actually did disjiense with 
many; among which were the peival statutes against 
Catholics.® He issued compidsory directions with reganl to 
preaching in churches.® The Court of High Commission 
was re-established, in which he tried and suspended those 
who disobeyed his mandates.’ He published a dechu'ation of 
indulgence, which he ordered to be read in all churches." 

Seven bishops presented a remonsti-ance against it ; and 
their trial for this ofience (called a libel), and acquittal, so 
famous in English historv', served to dchich the whole body 
of the people from the interests of James, and suggested the 
resolution of exj>elling him from the throne by inviting the 
Prince of Orange to come over and head the nation. 

” No sooner was the king apprised of his danger and of the 
landing of the Prince of Orange, than he sent for the mayor 
and aldermen, and informed them of his determination to 
restore the City charter and privileges.® His great legal 
adviser, Jefferies, accordingly came to Guildhall and delivered 
the charter with two grants of restoration to the court of 
aldermen.'® The king had hardly left London with an 
intention of encountering his opponents, when the lords of 
Parliament assembled at Guildhall, and in the court of 
aldermen made a solemn declaration in favour of the Prince 


'James’s Speecb to Parliament. 
Hume's Hist. eh. Lxx. 

* Ibid. 

* Ibid. 

* Hume’s Hist. ch. lxx. .Sir Edward 
Hale’s case. Sir Robert Atkyns, j>. 41. 

* Hume’s Hist. eh. lxx. 


* Ibid. 

’ Ibid. 

• StateTnals. CasoofStTenPishop.s. 
“ Each. Hist. Eng. 

'• Ropertorium, 1688. Town Clerk’s 
Olfice. Maitland's Hist. \*«1. i. p. 485. 
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of Orange.' This declaration was followed by an address from 
the Court of Common Council, in which they implored that 
prince's protection, and promised him a welcome reception. “ 
James, finding himself universally deserted, fled the kingdom, 
and the Prince of Orange shortly afterwards arrived in 
London ; when the Corporation waited upon him with an 
ardent address of congratulation delivered by the Recorder.’ 

The Prince issued a proclamation, desiring a convention 
comjiosed of the House of Peers, and of all the members of 
the House of Commons who had served during the reign 
of Chai'les IT., together with the lord mayor, aldermen, and 
a committee of fifty of the Common Council, to meet as a 
Parliament for the purpose of settling the nation.’ From 
this convention proceeded the declaration, that James had 
abdicated the throne : and by it the crown was settled on the 
Prince and Princess of Orange, under the title of William 
III. and Mary ; and, in default of their issue, on Anne Prin- 
cess of Denmark and her issue. It is well known that 
during the reign of the latter princess. Queen Anne, the 
crown was settled on the House of Brunswick. 

The natiou, having completely succeeded in emancipating 
itself from t^Tanny, resolved to perpetuate, at this oppor- 
tunity, that free form of government and those constitutional 
maxims which had so long and so passionately been sought, 
and which have since distinguished it above all the empires 
of the earth. This was accomplished by that memorable 
statute which passes under the name of the Bill of Rights. 
It was conceived that the security of the City of London, in 
all its rights and privileges, was an integi-al ingredient in the 
national welfare. With an intent, therefore, to secure for 
ever the prosperous existence of this great Corporation, it 
was declared by statute,® that the judgment obtained ujmn 
the late quo warranto, and all the proceedings thereupon, 
were illegal and arbitrary ; and it was enacted, not only that 
such judgment should be reversed, annulled, and made void, 
but that the mayor, commonalty and citizens should for ever 


* Kf®n. Eng. Hist. Maitlantrs Hist, 
vol. i. p. 487. 

’ Each. Hist. Eng. ^^aitluod's 
vol. i. p. 488. 


• Ibid. Tol. i. p. 489. 

• Ibid. vol. i. p. 490, Ken. Eng. 
Hist. 

• 2 Will. & M soss. 1. c. 8. 
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thereafter remain a body corporate and politic, without any 
seizure or forejudger, or being thereof excluded or ousted, 
upon any pretence of forfeiture, or misdemeanour, whatsoever, 
theretofore or thereafter to be done, committed, or suffered. 

The citizens now, fuUy impressed with the importance and 
value of their political rights, began to be more than ever 
desirous of attaining civic distinctions ; and their elective 
franchises, accordingly, occupied an increased proportion of 
their attention. The rights and forms of election by the 
common hall and by the wardmote, were not at this period 
so clearly ascertained as such constitutional privileges should 
have been. The ancient ciistoms in this respect had, in early 
times, been often invaded ; the law had been several times 
altered by the citizens themselves ; and contradictory enact- 
ments had from time to time been made. The seizure of the 
charter, by which so many corporate dignitaries and officers 
had been displaced, and its sudden restoration, together with 
some provisionary clauses in the Act of WUliam, tended, stUl 
further, to increase the confusion. Disputes arose almost 
immediately after the passing this Act ; and severe contests 
for office, continually occurring, served to enhance them. 
The Court of Aldermen exercised the right of adjudicating, in 
the first instance, on the election of their fellows, subject to 
the jurisdiction of the Court of King’s Bench ; the Court of 
Common Council assumed that of deciding contests in re- 
gard to their own members, and even in regard to the returns 
of aldermen — a right which they certainly did not possess in 
either instance. Several acts of Common Council passed 
from time to time declaratory of the rights of voting, and 
regulating the modes of proceeding at elections. The dis- 
putes, however, were by no means allayed, and appeals were 
made to the courts of law both in the cases of aldermen and 
in those of common councilmen, one of which was carried up 
to the House of Lords.' 


CH.VP. 

XII. 

A..D. 1660 
to 1725. 


' For a dplniled account of these dis- 
putes and contests, and the many opi- 
nions in regard to the elective qualifies, 
tions, vide Maitland, vol. i, pp. 404, 
495, 499, .521, 522, Journals. Stampe, 
pp. 144, 211. Stainer, p. 219. Lewen, 


pp. 3, 5, 22. Town Clerk's Office. Harg, 
MSS. Brit. Mus. No. 1305, pp. 209 c< 
srg., 286 ; No. 1 39, pp. 48.5. ,557, 599 ; 
No. 142, pp. 3.53, 354; No. 309, pp.285, 
290. 
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To settle these controversies, to regulate the order of 
election at wardmotes, and finally to decide upon the qualifi- 
cations of the voters and candidates, a committee of the Court 
of Common Council was formed, who were instructed to draw 
up an act for that purpose.' They were proceeding to 
effect this object, when, in the year 1725, an enquiry having 
been instituted in the House of Lords relative to the pro- 
ceedings on disputed elections in the City of London, a bill 
was brought into the House of Commons calculated to super- 
sede their labours, and to provide a legislative decision on 
these much contested points. The citizens were naturally 
jealous of this interference, and the Court of Common Coimcil 
I>etitioned strenuously against it.’ Notwithstanding which, 
the Bill (11 George I. ch. 18) passed, after considerable 
opposition and many protests ; ’ but certainly without a due 
consideration of the original and genuine constitution of the 
Corporation. One proviso of this Act, however, which con- 
firmed a privilege claimed by the aldermen of negativing any 
question carried in the Common Council, the citizens still 
persistently resisted; and after much contest, both in the Com- 
mon Council and the Common Hall, the clause was at length 
repealed by the Act of 1 9 George II. ch. 19, 

Under the statute of 11 George I., ch. 18, — combined with 
the previous ordinances and ancient customs of the City 
unaffected by it — the elective franchises of the citizens con- 
tinued to be exercised, without any modification, for the 
space of one hundred and seven years ; that is, until the 
great parliamentary Reform Act of 1832. They continue, 
indeed, to be so exercised to the present day as regards the 
elections in Common Hall of the lord mayor, sheriffs, chamber- 
lain, and some other minor officers, by electors possessing the 
mere title of liverymen of companies and being freemen of the 
Corporation, with the proviso of residence within twenty-five 
mUcs of the City. Under subsequent statutes and an act of 
Common Council — beginning with the gp:eat parliamentary 


' .Journal, Lcwen. Town Clerk’s Office, 
p. 22, which contains tho appoiutmont 
of the committee, whose proceedings are 
continued from time to time in the sub- 


sequent journals. 

’ Ibid. Maitland's Hist. vol. i. p, 
53J. 
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Reform Act of 2 William IV. ch. 45 — modifications have 
been introduced with respect to the qualifications of the 
other two classes of civic electors, namely, those for electing 
members of Parliament in the Common Hall, and those for 
electing aldermen, common coxmcilmen, and ward officers at 
wardmotes. 

These are the last legislative interferences with the political 
privileges and the constitutional government of the City. It 
may be expedient, therefore, at the close of this historical 
account of the City, to bring under a summary review the 
rules which govern the qualifications for citizenship and for 
the exercise of the elective franchise, as modified from time to 
time by custom and by the civic ordinances (noticed in pre- 
ceding pages according to periodical sequence) and by sub- 
sequent acts of the imperial legislature. In this review, the 
bearings of the statute of George I. — superseding the legisla- 
tive powers of the Common Council, and serving to perpetuate 
the right of election to corporate magistracies and offices by 
the liverymen of companies in Common Hall — will have to be 
examined. It will, further, be requisite to advert to the more 
recent imperial acts which have conferred on others these 
elective franchises in Common Hall for choosing representa- 
tives of the City in Parliament, and for choosing aldermen 
and common councilmen at wardmotes, in respect of mere 
occupation in some capacity, which statutes have superimposed 
retidmea also within certain limits as an additional qualifica- 
tion for voting for the former. 

We have seen that usage, from the earliest periods of the 
civic history, required only residence or occupation andpay- 
ment of scot and lot, as a qualification for the enjojinent of all 
the rights and privileges of citizenship. Under this only 
qualification, and according to the same ancient usage, the 
citizens, as soon as they obtained the liberty of appointing 
their own magistrates, elected the aldermen and their coim- 
cillors and officers of the various soes, or Icet gilds (afterwards 
called wards), which had theretofore been held in propriety, or 
from grant of the crown, by the owners of these socs ; and also 
elected the chief magistrates bearing rule over the whole 
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City generally. Subsequently, in the reign of Richard T., upon 
the incorporation of the City as one associated body, enrol- 
ment as a freeman, or member of the Corporation, was 
further prescribed. In the reign of Edward II. an ordinance 
was passed which required, in addition to this qualification of 
residence and enrolment, that each citizen should become 
a freeman, or member of one of the mieteries, or (as these 
misteries were afterwards more commonly termed) companiee. 

The citizens thus qxialified as residents paying scot and 
bearing lot, and freemen'both of the Corporation and of the 
trading companies, continued, as theretofore, to meet at large 
both at the Common Hall, or Hustings court, as a deliberative 
body for legislative and administrative purposes, and also as 
electors for the purpose of choosing corporate magistrates and 
ofiicers and representatives in Parliament. But the confusion 
arising from the great increase of numbers assembling on 
these occasions, led to two new ordinances by the general 
body of citizens, passed — one on the 20th and the other in the 
49th year of the reign of Edward III. — for separating the 
meetings of the citizens into two classes, and regulating who 
onlj' should attend as a deliberative body, or Couwci7,of the City 
and who should nominate them, and also regulating who only 
should attend as voters at elections for the lord mayor, sheriffs, 
chamberlain, and other minor officers and representatives in 
Parliament at the Common Hall. These ordinances proved mn- 
satisfactory as regards the constitution of the representative 
or deliberative body ; and, accordingly, in the 7th year of the 
reign of Richard II., another ordinance was enacted by the 
‘ immensa communitas’ of the citizens, by which the court of 
Common Council was instituted specifically under that designa- 
tion as the representative body of the citizens ; and by which it 
was provided that the members of it should consist of citizens 
elected by the wards at their wardmotes — that is, by the same 
electors who in their wards, according to ancient usage, 
electe<l the aldennen and theircouncUlors and officers : namely, 
by the freemen occupiers paying scot and bearing lot. On this 
basis the government of tlie City, in its legislative and adminis- 
trative capacity, rests at the present day (except that, tmder the 
statute of 30 Viet. ch. 1, presently to be noticed, the voter need 
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not be a freeman of tlie Corporation) ; and this representative 
body, together with the aldermen, and the lord inaj'or as presi- 
dent, alone represent the Corporation of the City of London. 

The last of these ordinances of Edward III., however (that 
of the 49th year, which declared what citizens should be en- 
titled to attend at the corporate elections in Common Ilall of the 
lord mayor, the sherifiFs, the officers of the Corporation, and 
the members to serve in Parliament), remained, in that parti- 
cular, uurepealed and unaffected by that of 7th Richard IIv 
By this ordinance of 49th Edward III., it has been shown 
that the trading companies were to nominate the persons who 
only (being freemen of the City) should vote for these admi- 
nistrative functionaries. An usage had, however, grown up for 
the lord mayor to summon, out of these so nominated by the 
companies, only those whom he pleased to come to those 
elections, and that usage of selection still continued to j)revail 
for eighty years longer. The irregularities and abuses arising 
out of this usage probably suggested an ordinance, passed in 
the 15th year of Edward IV., by which the nomination of 
these voters at Common Hall was transferred altogether to the 
companies ; and it was provided that the liverymen of the 
companies (that is, those freemen of the companies to whom 
a particular distinctive clothing was assigned by them) should 
alone (being freemen of the City) possess this elective franchise 
in the Common Hall. 

Under these two purely civic ordinances of 7th Richard II. 
and 15th Edward TV.; the constituent and the elective fran- 
chises of the citizens at their wardmotes and at the Common 
Hall, were regulated up to the period of the statute of 
11th George I. ch. 18 (1725) ; the effect of which we proceed 
to consider. 

It is plain to account for the controversies which arose 
upon the restoration by James II., previous to his abdication, 
of the chartered rights which had been seized into the Icing’s 
hands by the judgment in the guo warranto case at the 
close of the reign of Charles II., and upon the reversal of 
that judgment by the statute of 2nd William and Mary. 
Those controversies have already been adverted to. Had 
the Corporation, however, been left to introduce reforms by 


CHAP. 

XII. 


Digitized by Google 



246 


HISTORICAL ACCOUNT OF LONDON. 


BOOK 

I. 


exercising their chartered and customary rights in self-govern- 
ment through tlieir legislative powers in Common Council ac- 
cording to the ancient custom of the City, it may be assumed 
that the elective franchises would not have been allowed to 
remain on the then existing basis, at least as I'egards the 
elections in Common Hall, and on which they were then 
fixed by the Imperial Legislature. The basis settled by the 
old ordinances, as respects elections in the Common Hall, 
did not, at the time of their enactment, materially conflict 
with the constitutional and customary rights of the citizens, 
any more than the basis on which the election of members 
for the Common Council was settled did, or now does. But 
this was no longer the case. 

Up to the time of Edward IV., and long after, the members 
of the City companies were all traders, and they could 
hardly carry on their trades in the City without being house- 
holders paying scot and bearing lot. Very few — hardly any, 
it may be said — of the freemen of the City or of the com- 
panies, whether traders or not, had their residences beyond 
the City walls. The City was almost isolated from the west, 
or court cud, of the general metropolis, and from the 
villages round about. The City gates and bank of the river 
were closed at night, and rigorously guarded against both 
egress and entrance. The delegation, therefore, to the com- 
panies (over whom the Corporation used to exercise an almost 
unlimited authority of regulation and of conferring tlio 
power of granting liveries) of the choice of electors to 
attend at common hall, amounted to little more than en- 
trusting them with the charge of select'ng from the trading 
householders those to whom, as being the suj^rior class of 
the fieemen of such companies, those bodies had granted 
liveries — citizens who for these purposes were termed, and 
were therefore summoned, as the ‘prohi homines' or ‘of the 
‘discreeter sort.’ The same class were probably designated 
in Athenian history under the term halohagalhoi, which 
may perhaps be best translated as ihe aristocrat kal party.' 


* No two translators would be likoly 
to agree in c <n8tniiiig the terra koXo- 
KttTadot, and least likely j*crlmp8 tlu-p© 
who studied the subject most. The woi-d 


roAol may bo thought to apply roainlv 
to men of high birth, and v.^pecially if 
oombinetl with j^orsonal beauty, which 
always throughout Orwee atUacted 
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But long before the reign of George I., not only the 
municipal authorities of the City had ceased to interfere 
much in regulating the companies, but the companies also 
had ceased to interfere in regulating the mode of trading 
within the City. The companies admitted to the freedom of 
such associations, and eventxially to the rank of a liveryman, 
whomever they thought fit, without regard to his being 
either a tradesman or a householder either within the City or 
elsewhere ; and, upon such admission, the chamberlain, with 
the sanction of the Corporation, admitted any such freeman, 
whether householder or trader or not, to the civic freedom, 
as entitled to it by purchase, or redemjition, as it was termed. 
The consequence was that a large bulk of the freemen and 
liverymen of the companies no longer represented the true 
citizens as householders within the City paying scot and 
bearing lot, or often even as traders. In the mere capacity 
of liverymen of a company and freemen of the City, without 
being householders or occupying as traders, they had no 
more real comiection with the City of London than with that 
of Liverpool or any other city. It is obvious that those who 
were neither householders nor traders in London derived no 
better qualification as citizens of London through their 
admission into the City compauies as liverymen (which is 
usually by purchase) than if they had purchased with the 
same money so much Governjnent stock. 

This result has become still more conspicuous in these 
later times. The companies having altogether ceased to 
concern themselves about any trading avocations of their 
members, it may be questioned whether a majority of their 
number are householders, or carry on trade, either in the 
City or elsewhere. Tlie companies, as such, have ceased to 
be much concerned with the City's mimicipal affaii-s, further 
than by contributing their quota of men to parade in civic 
processions, and by attending at civic feasts. They are still 


pocnliar lulmiration. Alciliiadcs gained 
his influence as much by this Inllor 
quality, as hy his smring spirit and 
mental abilities. The term ayaSo\ hwi 
also a double meaning, us applied to 


men of influence through Trealth and 
political nsceudency, combined sritli high 
moral sense. — Vide two instructive 
notes in Grotefs Huionf nf Gnect, vol. 
ii. p. 88 ; and rol. iii. p. ti',!. 
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influential associated bodies, but only as possessors of mucli 
corporate property, and as governors of many noble sebolas- 
tic and charitable institutions, and from the social position 
of many of their members. 

It is not within the author’s province, or that of this 
treatise, to discuss the question whether this mode of ex- 
ercising the elective franchise in Common Hall — adverse, as 
it certainly is, to the chartered rights and ancient customs 
of the City — should be permanently acquiesced in, as most 
expedient on public grounds. The object of the various 
ordinances and regulations of the City was, that house- 
holders, or occupiers, only — and out of them those only who 
had the most interest in the good government of the City, 
and best qualified to select those dignitaries and function- 
aries who could best assist towards that end — should be the 
electors ; at first through the summons of the lord mayor, 
and afterwards by delegating the choice of such electors to 
the companies. The Act of George I., passed after inhabitancy 
had, through the change of times and of the habits of the 
people, ceased to be a necessary qualification, and had be- 
come only partially so, stUl maintained the right of the 
companies to decide who should be the ‘prohi homines ’ as 
electors, without regard to their being inhabitants, or traders, 
or not. 

The subsequent policy of the Imperial Legislature — and, it 
may be added, of the Corporation itself — in regulating the 
elective franchises in and for the City, has certainly taken a 
different tendency, and one more in conformity with the 
original constitution of the City government, than that so 
heedlessly adopted by the statute of George I. None of the 
subsequent acts have, indeed, interfered with the important 
right of the liverymen of the City companies, being also free- 
men of London, of electing on such bare title the corporate 
magistrates and officers in Common HaU. But, as regards 
the election of representatives in Parliament, the first Reform 
Act of William IV. ch. 45, has provided against the manu- 
facture of voters, by requiring that no freeman of London (or 
of any other city or borough) shall possess the elective 
franchise unless his title to the civic freedom has accrued 
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through servitude, or through birth derived from an original 
freeman by servitude. Next, it has provided that every such 
elector for members of Parliament shall reside within seven 
miles (subsequently by Act of 30 and 31 Viet. ch. 102, ex- 
tended to twenty-five miles) of the City boundaries. These, 
it must be acknowledged, were steps in the right direction, 
although the thread connecting such voter with the City and its 
interests by residence within twenty-five miles is but slender. 
In reality, such residence, though coupled with mere enrol- 
ment on the books of the Corporation and of a City company, 
but without any connection with the City by occupation as an 
inhabitant, or trader, or in any other capacity, can supply no 
more rational qualification for electing parliamentary repre- 
sentatives for the City, than for those of Windsor, or any of 
the great parliamentary metropolitan divisions around the 
City of London. But, further, this Act of William IV. intro- 
duced another large body of electors for members of Parlia- 
ment — who, in truth and in fact, were, and still ought to be, 
the real citizens of London, before artificial qualifications, 
fovmded on other considerations than connection by interest, 
or trade, or habitancy, were introduced. Electors under this 
Act are the sole occupier* of separate tenements of any quality 
of lOi. annual value, or joint occupiers of the annual value of 
as many sums of lOi. as there are occupiers — such occupiers 
paying scot and bearing lot, and residing within seven miles 
— without any reference to their freedom of any company, or 
even of the Corporation itself. By the recent parliamentary 
Reform Act of 1867 (30 & 31 Viet. ch. 102), this elective 
franchise is still further extended, and comprises, in addition 
to the above classes of electors, every male person, being the 
sole occiipier inhabiting any separate dwelling-house, rated to 
the poor, and having paid his rate, and also every male 
lodger in part of a dwelling-house whose lodging is of the 
annual value of 101., unfurnished. 

Next, with regard to the election of aldermen and com- 
mon councilmen as a representative body of the citizens in 
Common Council, and the ward officers in the wardmotes of 
the several wards. The Act of 12 & 13 Viet. ch. 94, conferred 
the right of voting upon every sole occupier (being a freeman 
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. . house, or shop rated to the annual value of lOi., and upon all 

joint occupiers of such premises so rated to as many amounts 
of that sum as there are occupiers ; and the Act further es- 
tablished the same qualification for a common councilman. 
The Act of 30 Viet. ch. 1, has conferred the elective ftanchise 
upon all such occupiers, without any requisition for their 
being freemen of the City. The same Act confers this elec- 
tive franchise upon all occupiers entitled to vote for represen- 
tatives of the City in Parliament, and therefore comprises, 
additionally, inhabitants of dweUing-houaea rated to the poor, 
to any amount, having paid such rate ; and also lodgers of a 
part of a dwelling-house of 101. annual value, unfurnished, as 
above stated. It must be observed, however, of these recent 
Acts exempting the occupiers in the City, in the capacity of 
inhabitants or traders, from the qualification of the civic 
freedom, as one important — and perhaps the most appropriate 
— title of citizenship, that they have (like that of the exemp- 
tion of the retail trader from any such requisition, which 
has been heretofore noticed) stiU further weakened the chain 
which binds the City community together as a body politic — 
while, at the same time, it may be considered as the natural 
consequence of the concession by the Common Council of 
this essential privilege of trading to a numerous class of 
occupiers declining to have any connection with the Corpora- 
tion as a body politic, that the Imperial Legislature should 
adopt the precedent in further granting to the same persons 
the franchise of electing members of the municipal govern- 
ment of the City under which they live and ti’ade, without 
requiring that these electors should themselves become 
citizens, and pay scot and bear lot in that capacity. The 
question stiU remains whether, by these measures of ad- 
mitting to the most valuable of the civic chartered rights and 
privileges, those who are under no common bond in pro- 
tecting the interests of the Corporation, the difficulties of the 
citizens in maintaining the influence and constitutional rights 
of the Coqaoration — or. even its existence — are not greatly 
increased, should those rights, and even its existence, be 
again and again assailed. But on this subject of upholding 


Digitized by Google 


SUMMABT OP THE CIHC ELECTIVE FIlANCniSES. 


251 


the right, under due modification, of exclusive trade, and of 
the necessity of preserving it, too much discussion perhaps 
has already been expended in previous pages. The question, 
however, is a national one. 

It may give the reader a clearer view of the various elective 
franchises exercised in or for the City of London, if summa- 
rised under distinct heads, omitting prescribed particulars as 
to registration, time of possessing the qualifications, &c., 
and other minor details. 

Election of the Corporate Offices of Lord Mayor, Sheriffis, 
Chamberlain, or other Minor Offices in Common Hall. 

The qualification of electors under this head, is that of 
being barely a liveryman of a livery company, and an en- 
rolled freeman of London, without any requisition of re- 
sidence, or of occupation for the purpose of trade or other- 
wise, either within the City or any limited distance. 

Election of Representatives in Pari lament for the City of London 
in Common Hall. 

Under this head there are four distinct classes of qualifica- 
tions for electors : — 1. The first qualification is that of being a 
liveryman and freeman of London by birth or servitude, with 
the additional proviso of residing within twenty-five miles of 
the City. 2. The second qualification is that of occupy iny ‘any 
‘ building ’ of 101. annual value, paying scot and bearing lot. 
3. The third qualification is that of being a male person and 
sole occupier, inhabiting a dwelling-house, rated to the poor- 
rate to any amount, and having paid such rate ; with an 
equivalent provision in favour of joint occupiers. 4. The 
fourth qualification is that of being a male lodger in part of 
a dwcUing-house, whose lodging is of the value of lOi., un- 
furnished. For neither of these last three classes of voters 
is civic freedom requisite. 

Election of Aldermen, Common Councilmen, and Ward Officers 
in the Wardnwtes. 

Under this head there arc three classes of qualified electors : 
— 1. The first qualification is that of being a sole occupier of 
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any house or other premises (though not a dwelling-house) 
rated to the annual value of 10^., with an equivalent provision 
in favoiu- of joint occupiers. 2. The second qualification is 
that of inhabiting a thoelling-houm rated to the poor at any 
amount, the rate having been paid. 3. The third qualifica- 
tion is that of being a lodger of part of a dwelling-house of 
lOL annual value, unfurnished. 

None of these electors (except those voting for the corporate 
magistrates and minor ofiicers and for representatives in 
Parliament in Common Hall upon the bare title of liverymen 
as well as freemen) are required to be freemen of the City. 

Between the reign of George I. and the passing of these 
Acts regulating the elective franchises of the occupiers and 
freemen of the City, no memorable event or measure affecting 
the civic rights or constitution has occurred ; except that the 
Court of Common Council has, by a resolution carried March 
17, 1835, exempted applicants for the civic freedom from the 
necessity of becoming previously free of one of the City 
companies, and that an act of Common Council of 1856 has 
authorised retail trading by non-freemen — upon which act so 
much comment has been made. It is true that many events, 
exciting intense temporary interest of a political nature, have 
from time to time, within the last century and a half, agitated 
the City ; but, as none of these (with the exception of the 
measures just detailed) have produced any lasting effect, if 
any, on its corporate rights and constitution, or on its system 
of municipal government, it is conceived the history of them 
may be properly left to those volumes which have treated of 
them at large.' 

This historical account of London is therefore here brought 
to a conclusion. In dismissing a subject which long ago, and 
for many years, engaged the author’s labours and reflections, 
he cannot but invite the reader, who may have followed his 
researches and acquired any resulting information, to share 
also with him the conviction that the Corporation of London 
has fairly done its duties by the state, and earned its position 
as a serviceable national institution. Whoever may be at 


' They are to be found in Mnitland and Northonck's Historiea of London. 
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the pains of tracing its history though its thousand eventful 
years, whether as superficially treated of in these pages, or 
more scrutinously examined in many voluminous chronicles, 
or in the City archives, will be, it is believed, the more dis- 
posed to acknowledge its honourable career as the chief of our 
subordinate bodies politic. It has supplied to the service of 
our country a long list of able statesmen and distinguished poli- 
ticians, intelligent financiers, eminent judges, and the greatest 
of merchants ; to say nothing of those citizens who have been 
the founders of many of the noblest f.;milies of Great Britain 
and Ireland. Among them may be named Gresham, Bernard, 
Sir William Petty, Sir Dudley North, Lord Chancellor Sir 
Thomas More, Lord Chief Justice Coke, Lord Chancellor King, 
and other names, as well of ancient as of more modem dis- 
tinction — names of men ever to be honoured, if they are never 
to be emulated. The citizens of London have always been 
on the side of our constitutional liberties, and have often been 
foremost in the triumphant vindication of them. If they 
have been strenuous in asserting their own municipal rights, 
they have always been liberal in admitting their fellow- 
subjects to share in them. They may have often erred in 
judgment — never in patriotism. 
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OF THE CHARTERS OF LONDON 


CHAPTER I. 


CHARTTB OF WILLIAM THE CONQUEROR — THE PORTREVE — THE 
BOROUOH-BARONS — CITIZENS TO BE LAW-WORTHY — BIOHT OK HEIR- 
SHIP. 


It will be the attempt of this book to detail and explain the 
charters of London' — a task which obviously comprises a 
considerable discussion of the leg^l and constitutional rights 
of the citizens. A full dissertation on this subject would 
involve nearly all that concerns the civic rights and privileges, 


^ It has not oscnpt'd attention, tliat 
an explanatory exposition of the char- 
ters of Ivonilon may, on a superficial 
consideration, l>o liable to objections; 
as compromising by possibility the pri- 
vate rights and privileges of individuals 
ns cituens. With respt'Ct to any 
Cor{K)ratioQ this objection roiglit be 
entitled to some weight ; but with re- 
gard to that of Ix>ndon. it is confidently 
submittc<l that the following observa- 
tions are sufficient to refute any such 
idea. 1st. Tlio rights and privileges of 
the citizens of London arc hardly to bo 
considortd of a p^rimte nature: the 
public have a general and a national 
interest in them, and the preservation 
of them is, or ought to be, a national 
object. 2nd. The charters have been 
alreatly published by various hands ; 
and the substance of thorn lias become 
easily accessible and notorious. 3rd. 
The erroneous translations of them, to- 
gether with the barren and ignorant 


commentaries of all who have hitherto 
undertaken tho task, have done the 
City all thf harm which could possibly 
arise from tho publicution of them, 
while Me ,i 70 orf has boon hitherto unat- 
tained. Under these circumstances it 
will bo rewlily acknowle<lged that tho 
chartered rights of the citizens cannot 
be endang* !><! by being fully and pro- 
perly umlerstood. Tho author i.s unable 
to furnish an accurate or corrected trans- 
lation of the City charters, as none at pre- 
sent exists; but he may be justified in 
mentioning that, as such a labour would 
bo both extensive and responsible, the 
Corporation would consult their real in- 
terest by undertaking, as a public object, 
to acquire one, for their own use. The 
following abridgments are taken frtim 
the common printed translations, but 
have almost all been corrected either 
from the originals themselves or copies 
recordetl in the Town Clerk’s Office, or 
in the British Museum. 
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and occupy several volumes. It would therefore exceed the 
general scope and object of this work, to examine all the 
minute details of the charters ; although few points will be 
left altogether unnoticed. One object will be more peculiarly 
kept in view, which is, to explain those terms and passages 
which are likely to be least understood or most liable to 
misconstruction. 

The use of sealed charters, and indeed the term itself as 
applied to seignorial grants, though not absolutely unknown 
to the Anglo-Saxons, may be said to have been introduced 
into England by the Normans.* The original nature of a 
charter amongst those nations who first adopted the term was, 
in all probability, nothing more than the grant of such lands 
or other property, as the grantor might claim a proprietary 
control over ; or of privileges to individuals who were subject 
to the almost absolute dominion of their lord. But in the 
progress of regal assumptions, a royal charter came to have 
a much more extensive operation ; and in England, from the 
time of the Conquest until the establishment of a Parliament 
on its present constitutional basis, in the reign of the first 
Edwards, a charter of the king was considered as declaratory 
at least, and often dictatory, of the law of the land. Thus we 
find Magna Charta at the head of our statute-book : and in 
the earlier charters, and particularly those of London, many 
clauses are introduced which the present system of oiu con- 
stitution will not allow to be conferred, except by legislative 
authority ; and many privileges granted would not at present 
be considered valid, unless they had been confirmed in a 
Parliament, or that such confirmation could be implied from 
immemorial prescriptive usage. The learned antiquary may 
perhaps reconcile charter grants of this extensive kind, con- 
ferred in* early times, with that legislative stamp of validity, 
which at present the law of the land requires, by a reference 
to the attestations usually affixed to them ; and which appear 
to have been so affixed by those who might be considered as 
members of the great national council ; without whose con- 
currence, it has been argued, the king could not make laws : 

* Spelman’i Gloss.: ‘Charta/ Ma- Seld. Janua Angl. lib. 2, s. 2, quoting 
Hi.tt. Exch. pr<*f. p. 16 H arq. logulphus. 
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but {he distinction in quality between charters strictly pro- CH.VP. 

prietary in their nature, and those which may be termed ^ 

legislative, is certainly veiy evanescent.' The nature and 
operation of a royal charter, as at present settled after the 
full establishment of the principles of the constitution, may 
be succinctly described — as the grant of such powers and 
privileges, only, as specifically emanate from the royal pre- 
rogative. 

The first of the City charters was granted by WiUiam the 
Conqueror very soon after his accession, and is an obvious 
illustration of the preceding remarks. It runs, according to 
the Saxon dialect, in these words : * — 

Willm kynj jper Wiltm bifceop -j joffpejS popcipepan, -j » 
ealle J>a buphpapu binnan lonbone ppencifce -j enjlifce 
jrpeonbhce. j ic kySe eop ■p ic pyUe p jec been eallpa )»a3pa 
laja peoptSe ]?e jjr pjepan on eabpepbef bseje kjmjef. y ic 
pyUe )>Eec selc cylb beo hif pajbep yppnume mpeep hif psebep 
bjeje. -J IC nelle jejiohan p ainij; man cop cenij ppanj beobe. 
job eop jehealbe. 

The literal translation is as follows : 

‘ WiUiam the King greets William the Bishop and Godfrey 
‘ the Portreve, and all the Burghers within London, French 
‘ and English, friendly. And I make known to you that I 
‘ will, that ye be law- worthy, as ye were in the days of King 
‘ Edward. And I wiU, that each child be his father’s heir 
‘ after his father’s days. And I will not suffer that any man 
‘ command you any wrong. God keep you.’’ 


* Lands were ofl«n grantwl in tho 
Saxon times with the coniwnt of the 
ienagemoU. — Turner’s Anglo-Sax. yol. 
ii. p. 183. 

* It is preserved with great care in an 
oaken box amongst the archives of the 
City. This charter is likewise copied 
into Liber Albus, and is recognised in 
the Inspoximus Charter of Charles II. 

[The Saxon charter above has been 
collated with the original in the Town 
Clerk’s Office. — Edit.] 


* There is another charter of the 
Conqueror preserved in tho same l>ox 
with the above. It is without date ; and 
it does not mention to whom tho grant 
is miuie. It is directed to tho Bishop 
and Swoyn tho Sheriff of East Saxony^ 
and merely states that he has granted 
to his dear man or men (friends) a cer- 
tain piece of land atGyddesdon, accord- 
ing to his agreement; and that ho will 
not suffer the French or tho English to 
hurt them in anything. 


• Pklitor of the first edition. Mr. Edwaixl Tyrrell, Barristur-.'it-Iaw and after- 
wards Komombranccr. 
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BOOK The import of this short charter has been already, to some 
111 . extent, explained.' It grants nothing new, nor does it con- 
fer any specific or distinguishing privileges. It merely de- 
clares that the Conqueror will not reduce the citizens to a 
state of dependent and slavish vassalage. It is granted to 
French and English indiscriminately, in their simple qualitj' 
of residents within the City. The terms of it are such as ^ 

rather charact(>rise a law made hy an absolute prince, than a 
grant made with relation to private proi>erty ; they refer to 
rights strictly constitutional. At the same time they imply 
at least a claim of proprietary title in the donor; and, simple 
as these conceded rights may appear to us at the present 
day, the remission of the exercise of the power to reduce the 
City to the condition of a demesne appanage of the crown, 
must, at tlie time of granting this charter, have boon appre- 
ciated by the citizens as an invaluable boon. In making 
the citizens yreewen, or rather /ree tenants, this charter forma 
tlie appropriate and stable basis of all the subsequently ac- 
quired fninchises of the citizens, whether political, corporate, 
or private. 

PoBTEEVE. — The Gerefa, or governor of the port, to whom, 
with the bishop, this charter is addressed, was an officer 
whose functions and authority it is now impossible accurately 
to define. As, on the one hand, it is probable he possessed 
some powers beyond that of the sheriff of a county; so, on 
the other, it is certain the sheriff exercised functions in his 
district which the portreve did not. As governor of the port, 
and of the metropolis in which the king himself resided, it 
may be reasonably conjectured he possessed a fiscal, as well 
as magisterial, authority of larger extent than the sheriffs : 
and perhaps as the head of all the London wards, or guilds, 
when assembled in the general folJcmote, or grand hustings ^ 

court, he might exercise some municipal prerogatives beyond 
those of the sheriff in his folkmote or shiremote. But neither 
the City folkmote or the hustings court were ever known to 
exercise the judicial functions of a criminal court, as con- 
ducted by the shiremote-, nor had the portreve any juris- 
diction in the separate City leets, as the sheriff had in each 
' y'hli: sujrra, pp. 17, 11. 
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hundred in Uim : but leet courts were always held distinctly 
and independently by the reve or alderman of each ward or 
fifuild. Indeed, in the time of Athelstan there does not seem 
to have been any such municipiol chief as the portreve, or 
any magistrate executing his functions ; for in that prince’s 
reign we find the great legislative assembly of the citizens 
composed of a e.ongregation of reves, eorles, and ceorles, to- 
gether with the bishop. 

The term gere/a is of Gothic origin, and was applied 
throughout Europe to dignitaries of various distinctions ; such 
us landgrave, margrave, palsgrave, shirercve, borough-reve ; 
tlie prefix (He) being merely expletory in this and many other 
Gothic words. Literally, the word signifies a companimi, or 
attendant, and, no doiibt, was originally applied to those 
noble youths who, as we learn from Tacitus, allied themselves 
in peace and in war to the persons of the ancient Germanic 
princes, and formed the main support of their dignity and 
authority.' 

When this ofiicer was appointed to preside over a whole 
county in England, he seems originally to have borne the 
same rank and duties as an earl or ealderman. In the early 
Saxon times, and perhaps still earlier, all governors of coun- 
ties and provinces were termed ealdermen, or aldvrmc-n — 
quasi, the oldcrman. And the title of reve seems to have 
been subsequently applied by the Saxons as another appel- 
lation for the same person.’ Thus we find Alfred appoint- 
ing an alderman over all London.’ In the time of Knut, and 
not before, eorles came also to be called ealdermen or alder- 
men ; though, according to Seldcn, the eorh or earl was, ori- 
ginally, a higher dignitary than the ealderman, and literally 
signified etheling, or noble.' It was at this period that the 
term eorle was first translated by comes, in Latin, and thus 
became synonymous with the term reve. Accordingly we 
learn from Selden, that, when the term vice-comes was first 
used as the Latin translation of ‘ sheritf,’ in the Saxon times, 

* (le Jlnr. Oorm. caps. 13, 14. land, 

The historian tcrniH them ‘ comites ; ’ * Sold. Tit. Hon. p. 039 

which is precisely the I^atin name np- * Ihid. p. 6o0. 

plied to the earls who succeeded the ^ Ibid. p. 639 ft scq. 

original roccs in their authority in Kng- 

8 2 


CHAP. 

I. 
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it did not si^ify deputy-oarl, but ratlior ono invested with 
the functions of an earl, in a district where there was no earl 
appointed by the crown — as ono ‘vicem eomif i« mipp/ras.’' 

There is no reason to think that the reves, or the alderuien, 
were in tlie earlier Saxon times appointed b)' the kin"; al- 
though he had, unquestionably, the power to displace them 
for misconduct ; but it rather seems that they were elected 
by the people of the county or the district over which they 
presided.’ The appointment of earls over counties, when 
that tenn first came to be applied to governors of that de- 
scription, although it probably spruTig from the king’s autho- 
rity, yet seems neither to have been general throughout all 
counties, or to have superseded the ordinary functions of the 
more ancient reve. At the same time it is certoin that, when 
by degrees a distinction arose between the titles of earls 
and reves of counties, the latter held a rank considerably 
inferior : for we find that the were (or price) of an earl’s head 
was 8,000 thrymsas, and that of a hi"h-reve or sheriff was 
but 4,000.’ 

These changes in the relative rank of earls and reves ap- 
pear never to have been applied to London ; for the reve of 
London, passing under the various denominations of jwrt- 
reve, provost, bailiff, and custos, not only always appears to 
have held the same authority and functions as the earl of 
a county ;* but in the time of Richard II. we find the lord 
mayor taxed as an earl and it is difficult to discover any 
principle upon which this magistrate ought to have an 
inferior rank assigned to him at the present day. 

Burghers. — Literally, burhwaru, i.e. boroughmen ; from 


* Seld. Tit. Hon. p. 645 €t g^q. 

* Blacks. Comm. vol. iv. p. 413 ; and 
Bobertson’s Charles V. toI. i. note 16 
ad Jin., and the authorities there quoted. 
Blackstone insists that all magistrates 
•were in the Saxon times elected hy the 
people themselves. However, towards 
the latter end of the Siixon dynasty, the 
earls of counties, and even au officer 
called the alderman of all England, 
seem to have taken their authority under 
the crown (vide Turner’s Angfo-Sax. vol. 
i, pp. 93, 94). There are no traces of 


the shcrifT or of any other inferior ma* 
gistratcK being so appointed. So Hcy- 
wood (on R<*rmigh Elections, p. 10) calls 
the head officers of boroughs, who hold 
by prescriptive elect wn, the Ommou Law 
officers, as their notorious denomina- 
tion. 

■ Turner's Anglo-Sux. vol. ii. pp. 232, 
234. 

* Vide infra, Ch. III. p. 3I5 et aeq. 

• Kortlmuck, p. 76. Maitland, vol. 
j. p. 128. Oongirs l<ond. Triumph, p. 
347. 
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bur, bury, or buryh (Sax.), a citj' or fort, and war or wara, CH.iP. 

a man.‘ This Gothic term war, it is considered by Spelman, ^ — • 

was the original etymon from which that of baron was de- * "'1725'^ 
rived,’ the letters b and u being very capriciously and in- 
discriminately used by the Saxons.’ The word baron, in 
its original import, signified no more than a as we say 

to this day, in legal language, baron and femme, for man and 
wife ; and as the Scotch still term a child a bairn or barn, 
which expression originally meant any man child, and pro- 
bably sprang from the same derivation.’ So also ‘ varon’ is 
the Spatiish for a nuin. In denominating the citizens, there- 
fore, bnrhwaru, although the term is equivalent to that of 
borouyhbarons, or, in more modern language, barons of London, 
yet nothing more is meant than the appellative men, or citi- 
zens, of London. 

As applied to a particular class of subjects, the denomina- 
tion of barones seems first to have been adopted in the 
earlier ages of the German Empire, as the Latin translation 
of the appellative freyen or freon, signifying freeman simply ; 
and in progress of time, as the translation of that of frey- 
herren and 7 ttTrcn,signitying,more especially, lord of a district.'^ 

The word was introduced into England, in the latter sense at 
least (if indeed it was ever previously known in any other), 
by William the Conqueror ; and by him it was api)ropriated 
to designate, according to the doctrines of feudal law, those 
who held lands immediately from himself as his tenants in 


• Lye's Gothic Diet. : ‘ Burgh.' 

• .Siwlm. Gloss. ; ‘ Bare ; ’ and Hist. 
Exch. Tol. i. pp. 197, 198. It is pos- 
sible that the earliest etymou of the 
word is to bo found amongst the Ori- 
entiJ languages, the acknowledged roots 
of the Gothic and Scandinavian tongues. 
Thus trn, walla, warin, and tear, all 
signify ‘ man,’ and sometimes ‘ lord,’ in 
the Siinskrit and modern langtiages of 
Hindostan. From these words we draw 
the derivatives ‘ pesh-wa,’ tho/)rej«a», 
‘ guik-war,’ the man of the cow (the most 
sacretl of animals among the Hindoos), 
which arc titles of royalty in the Hast. 
When Europeans first came to settle in 


India they were called Topee-wallahs, 
men of the hat. lailterlythe civil ser- 
vants selected upon literary competition, 
wore called ‘ competition-wallahs.’ 

• Lye's Gothic Diet. Let. 'B.' 

* Spelman's Gloss, : * Baro.’ Hist. 
Exch. pp. 1197, 1198. Sold. Tit. Hon. 
p. 181. tk> weregild moans tho price of 
a man ; that is, the compen.satiou to bo 

made by wiry of fine for his murder. 

Vide infra, ch. ii. Turner's Auglo-Sax. 
chapter on weres -, Spelman on Feuds 
p. Id. 

* Lye's Gothic Diet. : ‘ Barn.’ 

• .Siielman's Gloss.: ‘Baron.’ Sold, 
Tit. Hon. pp. 478, 479 et seq. 
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capile, possessing at the same time the rights of criminal 
jurisdiction within their respective domains.' These tenants 
w’ere often distinguished by the name of harones m/w.’ 

It was in this capacity of tenants of the king in eapite in 
free burgage, that burgesses of that quality acquired the title 
of barons ; and the term was not confined to the citizens of 
London in particular, but those of many other boroughs 
were greeted with tlic same style, in deference to tlie same 
right.’ These barons, or king’s tenants, as the persons most 
coneemed in the political interests of the state, were sum- 
moned by the king to form the great or parliamentary coun- 
cil of the nation and this is sufficient to account for the 
constant attendance of some of the citizens of London in that 
assembly. 

In consequence of the gradual transfer of estates and the 
parcelling out of the royal demesnes, the number of barons 
under the Norman dynasty greatly increased ; and included 
amongst them many chief tenants whose property was, com- 
paratively, very insignificant." The practice likewise of suh- 
in finiflation produced many other free tenants of estates, who, 
possessing in virtue of their property the right of criminal 
and civil jurisdiction, or of holding courts leet and courts 
barou, which was deemed the distinguishing qualification of 
a baron,® attained by custom the same denomination, though 
improperly ; for, according to feudal tenures, this secondary 
class of free tenants was composed of such as were anciently 
termed vavasourg,’’ and had not any claim to be summoned to 
the king’s great council.® This increase in the number of 
barons gave occasion to the division of them, by some ordi- 
nance now unknown, into the two classes of greater and 
lesser barons, about the latter end of the reign of King John,® 


* SeliU'ii, Til. lion. pp. 478, 479<’/ 
ami 719, 732. Madox's Hist Kxch. vol. 
1 . p. 107. Hey wood’s Hissert p. 218. 
Tlio rights of mc and soc compost'd the 
baronial jurimlictioD. — Vide JJomesday 
Book ; Ellis’s Introd. p. 87 ; lombard’s 
Archaion, LL. Ed. 21. 

’ Boniesdiiy Book. Ellis's Introd. p. 
14 . 

* JM'ldf n's Tit Hon. p 717- Si'clm. 


Gloss. Mudox’s Hist. Exch. vol. u p. 
198. 

* Soldon's Tit Hon. p. 729 seq. 

* Ibid. pp. 738, 739 stq. 

* I>ambani's Archaion. LL. Edw. and 
vide note*. 

* Seldrn’s Tit. Hon. p. 743 ; and 
Spelm. Gloss. : ‘ Vavasours.* 

* Soldon’s Tit. Hon. p. 743. 

* Ibid. p. 739 et »tq. 
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not with reference to the quantity of their estates or kniglits’ CHAP. 

fees (as was once commonly but erroneously supposed'), but . - 

rather, as it is conjectured by Selden, in consequence of the 
opposition of the more ancient and powerful barons to the 
introduction of so numerous a body of newly-erected fi-ee 
tenants to an equal dignity with themselves. The former 
class included all those tenants in cupiVe who were summoned 
to the gi'eat council, siu^idatim, by the king’s own letter, 
and who were to pay a certain sum of one hundred marks for 
their whole barony, however numerous the knight’s fees 
might be within it.’ The latter comprised, not only all the 
other tenants in capite who were directed to be summoned to 
the council by the sheriff, and who paid, as anciently tvirasojcr* 
did, i)l. for every knight’s fee, but also those who merely held 
manors, and were termed barons in virtue of their juridical 
franchises.® In the higher class of this subdivision it would 
seem that the barons of boroughs, or at least those who repre- 
sented them in state affairs, were anciently entitled to be 
ranked ; uidess we are to suppose that the common borough- 
barons formed a distinct class among themselves. The 
aldermen of London, however, would at all events, in respect 
of their jurisdiction in wardmotes, be entitled to at least an 
equal rank with the barons of manors but it does not 
appear that they ever changed their earlier title, whether it 
was reve or alderman, for the specific appellation of baron. 

They were buried with the same ceremonials as were cus- 
tomary at the funeral of barons of the highest order and 
in the time of Richard II. they were assessed at the same 
amount.® 

After this distinction of the greater and lesser barons, the 
name, as applied to the hitter, grew gradually into disuse ; 
and it is to be gathered that, by the reign of Richard II., it 
had altogether ceased, and the title was used as the general 
designation of the greater barons only. The citizens of 


* Soldcn’s Tit. Hon. p. 70C. 

* IMd. p. 739. 

* Wpelm. Gloss. Soldcn's Tit. Hon. 
p. 739. 

* lAtmbard’s Archuion. I*L. lulw. 
Tims we tind tlicj- aro trrnufl barons of 


soca io Hfnry I.’s charter. — Vide^«/>m, 
p. 92 ; and iVt/Vti, p. 339. 

^ Stripe’s Stow, bo(»k v. p. 138. 

• Xorthouck, p. 76. Msiilaud, vuK 
i. p. 138. 
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London were commonly termed barons, in charters and other 
public documents, down to the reign of Edward T. ; but there 
is no trace of such distinction in subsequent reigns. Richard 
II. first created barons by letters patent and the title then, 
and not before, became a name of dignity for previous to 
that period, a baron could not xilead or be impleaded by that 
addition, but simply by that of a knight or esquire nor, 
indeed, were they permitted to wear coronets till the reign 
of Charles IL* After the creation of barons by letters 
patent had raised the term to a title of dignity, all lesser 
barons of course lost every real pretension to that name ; 
and finally, by the abolition of chivalry tenures in the reign 
of Charles II., every vestige of claim to that denomination, 
in any sense, became obliterated. It has been thought 
pertinent to enter into some detail in explanation of this 
term, as its ancient application to citizens of London has 
sometimes occasioned a mistaken conception of their dignity.® 
Law-woethy. — That is, the citizens were to enjoy the 
privileges of freemen, in courts of justice ; for by the Saxon 
as well as the feudal system of law, none but freemen were 
entitled to the privileges of trial according to any recognised 
judicial form, either in civil or criminal suits.® It has been 
remarked that the administration of criminal law during the 
Saxon dynasty was very imperfect and irregular.' There 
were various modes of trial, however, recognised amongst 
them for the investigation of public and private wrongs, the 
adoption of which, in each particular instance, seems to have 


* Sclden’s Tit, Hon. p. 774. Lord 
IvHj'Tnoud’s vol. ii. p. 859. 

* Seltien’s Tit. Hon. p. 774. Davis’s 
lU*p. p. 60. Dro. Ab. ' Amercement,’ pi. 
52. 8 Henry VI. 9. 22. Jenk. Rep. p. 209. 

* Solden’s Tit. Hon. p. 774. 

* Ibid. 

* Although in this explication of the 
quality and dignity of ancient barons 
some confidence of opinion may hare 
been fixprcssod, yet !ho best authorities 
have been studiously consulted on the 
subject. At the Hnmo time it is nekuow- 
Icdgetl that tho subject is one of con- 
eidcrdble difficulty; and has occasioned 


not only doubts, but palpable errors 
among several learned men. The sug- 
gestions of Sir William Temple with 
reference to the German and Italian 
boiarons seem very fanciful, and unsup- 
ported by authority. — Vide his Treatise 
oti }!erow Virtue, 

• Selden’s Janus Angl. 1025. Ibid. 
Notes upon Forteseuc, 1 895. Spol. Qlosf. 
libtT ‘ Lagamannus.* This was the law 
amongst ail the ancient nations of 
Northern Europe. — Vide Kdin. licvicw^ 
vol. xxxiv. p. 19G. 

’ Vide su^ra, p. 35 et seq. 
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depended, sometimes on the caprice of the defendant, and, at 
others, on the custom of the place. Among these, appeals to 
the interposition of the Deity, so general among all barbar- 
ous nations, by some ceremonial — such as t\xQ ordeal, thecers- 
ncd, and many other devices — were by no means uncommon. 
But the most frequent modes of trial seem to have been that 
by jury, and that by wager of law, or purgation, i. e. by the 
oatli of the party denying the act, together with that of 
some prefixed number of men, termed compurgators, who 
swore they believed in such oath of the defendant.' To these 
forms of trial, the Normans added that by wager of battle. 
A person entitled to appeal to any of these forms of trial 
was declared to be ‘ rectus in curia,’ and was called ‘ liber et 
legalis homo ; ’ terms which were deemed synonymous, and 
were used indiscriminately.’ But villeins, and those who 
were not free tenants, or at all events those composing the 
numerous class of slaves or bondmen amongst the Saxons, 
had no right to appeal to any of these acknowledged modes 
of trial, and their oaths were in no respect to be taken.® So a 
jHjrson attainted of peijury was adjudged to lose his law or 
his free law ; or, as Glanvill expresses it, loses the law of the 
land, and was to be no longer oath-worthy.* 

Heirship. — Literally, beo yrf-nume, be the taker of his 
inheritance. The right of heirship amongst free tenants was 
a general common-law right during the Saxon times," and is 
plainly derived from their ancestors the Germans.® Tlie right, 
although not strictly consistent with pure feudal principles. 


’ Solden’s Notes upon Fortoscue, 1895. 
S|velra. Gloss. : * Jurata,* * Lada/ legfni 
* vsiliaree/ It is by no moans clear 
wluther the trial by j\iiy, and by wager 
of law, was not origimiUy/5e Mvie. But 
certainly trial by jury was during the 
Saxon period in a roost cnulo and im- 
perfect state. — Vide Turner’s Anglo- 
iSax. vol. ii. ch. ix. ; and i»/ra, ch. ii. 

* Spelm. : * Legalis/ ‘ Libor.’ 

* Sold. JanuH Ang. 1025. AVright’s 
Tenures, p. tt $rq.\ and Robortaou’s 
Hist, of Charles V. ch. i, note 9. The 
district was not liable to the usuiU flue 
in case of his murder and the non-pro- 


duction of the murderer (Dial.) Seac. 
lib. i. 8. 11). He could hardly be more 
completely out of the pale of tlie laws 
protection. 

* SeldenV Notes upon Fortescuo, 1 895, 
and authorities quoted. *So according 
to the laws of the Scandinavian nations, 
which may bo said to be almost iden- 
tified with those of our Saxon ances- 
tors, a person disgracing himself in a 
court of justice tost his law, and could 
no longer be a witness. — Edin. liev. voL 
xxxir. p. 196. 

* LL. Edw. Lambard's Archaion. 

* Tac. de Mor. German. 
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seems to have been engrafted into that system before the 
arrival of the Conqueror in England.' The law of descent, 
however, in regard to real property, was different amongst 
the Saxons and the Nonnana. The latter introduced into 
England the feudal rule of primogeniture ; though it appears 
that, by the ancient common law, all the males shared alike.’ 
Whether the latter was the rule or not amongst the citizens 
of London cannot now be distinctly ascertained ; but it is 
reasonable to conclude that in the Saxon times the rule of 
descent in London was in conformity with that which 
governed other free tenures in England. This rule of descent 
by partition very soon gave way to that by primogeniture 
throughout all. the tree socage tenures, with very few excep- 
tions,’ as well as throughout those which had been converted 
into militiiry feuds ; and the change might have taken place 
with greater facility amongst the citizens, as they retained 
the ancient Saxon privilege * of devising their lands by will 
according to their own pleasure.’ With regard to their persojiaJ 
estate, the customary law of London would not allow of a 
bequest of more than one-third ; one of the other two-thirds 
being the jjroperty of the widow, as her dower, and the other 
that of the children in equal shares by right of inheritance.® 
ViUvirw, or strict tenants in demesne, having neither estates 
real nor personal, but belonging, themselves, their children, 
and their effects, to the lord of the soil, like the rest of the 
stock or cattle upon it, could have no heritable rights what- 
ever.’ 


* Wright’s Tenures, pp. 73, 7i, in 
not. 

* Ibid, p, 174 r/ 8fq. 

* Such as gavelkind, and borough 
Englinh. Ibid. pp. 176, 177. 

* Ibid. p. 171 seq, Seld. vol. vi. p. 

1666. 

* Seld. vol. vi.pp. 1606, 1667, 1914. 


• Priv. Lond. Index ‘ Custom,’ ‘ Hoteh* 
pot.’ Calthrop's Pop. pp. 36, 155 et scq. 
This is now altered by 11 Ooo. I. c. 18, 
and the citizens have the free disposal 
by will of all their efft?cts. 

’ Wright’s Tenures, p. 215 et Keq. 
Turner’s ^Vnglo-Sox. vol. ii. p. 96 ct eeq. 
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CHAPTER II, 

CtlAKTER OP nPNBT I.’ — HOtDIXO MIDDLESEX TO FARM — CITIZESS 
TO APPOINT TIIKIU OWN JESTICIAR — NOT TO PLEAD WITHOUT THE 
W ALLS — EXEMPTIONS FROM SCOT, DANEOELD, AND Ml'RDER, AND FROM 
W'AOINO IIATTI.E — COMPURO ATION — LODOING.S FOR THE KINo’s HOUSE- 
HOLD — TOLL, PAS3AOE, AND LESTAOE — CITT SOtSl — AMERCIAMENTS 
AND WERKS— MISKENNINOS AT TUB HUSTINOS — ATTACHMENTS FOB 
ILLFXIAL TOLL-TAKINO, AND FOR DEBTS. 

The king' directs this charter to the dignitaries composing 
the Great National Council nominaiim, and to all his sub- 
jects geueraJly. By it he grants that the citizens shall have 
Middlesex to farm of him and his heirs for 300/. yearly rent ; 
and that they shall appoint their own sheriff for Middlesex:’ 
that they shall ajipoint their own justiciar to keep the pleas 
of the crown, and none other shall be justice over them : that 
they shall not plead xvithout the City walls in any plea : that 
they shall he exempt from scc>t, danegeld, and murder ; and 
that they shall not wage battle : that the}' shall hax'e the privi- 
lege of purging themselves by oath ; that they shall not be 
compellable to receive the members of the king’s household 
or others into lodgings xvithin the walls, as guests : that they 
and their goods shall be free from all manner of customs, tolls, 
passage, and lestage, throughout all England and the sea- 
ports : that the church, the barons, and the citizens shall have 
their soex in peace ; so that no guest tarrying in any goc shall 
pay custom to any other than him to whom the soc belongs : 
that they shall not he mulcted or amerced, in pleas appertain- 
ing to money, beyond their respective weres, i. e. one hundred 
shillings: that mishennings shall no longer be suffered in the 


* Thin cliarter has no date. It is to be 
found at largo in t holnspoximus Chartor 
of Oharles II., and in Lilior Albus. 

’ That this grant includid the farm 


and sheriflVrick of London^ also, or at 
least that such franchiso was held as of 
right by the citieens, ride iupra, p. CO, 
note *2. 


CHAP, 

II. 
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hustings, or in the folkmote, or in other pleiis within the City; 
that the hustings court shall sit every Monday : that the 
king will cause the citizens to have their lands and their 
debts, both within the City and without. He also grants, 
that they shall have right adjudged to them in respect of 
lands, which they shall have put in suit before the king, ac- 
cording to the law of the City : that, if toll or custom be taken 
from a citizen in any borough, that citizen shall take as much 
from such borough, as will compensate the damage received: 
that they shall have the right to take the goods of any debtor, 
who will not pay or appear to disprove the alleged debt, which 
may be in the city or in the county where such debtor lives 
as pledge : that they shall have their hxuitings as their an- 
cestors had, to wit, in Chiltern, in Middlesex, and in Surrey. 

Middlesex to farm. — That is, the citizens are to exercise 
the shrieval custody and power over Middlesex, and to have 
the collection of the king’s demesne revenues arising within 
it : but this right should not be confounded with the tenure 
by which the citizens held freely their private landed posses- 
sions in their borough. The royal revenues derived from 
comities, cities, and demesne districts were extremely numer- 
ous ; and the farming of them was a very honourable and, it 
may be believed, a very lucrative grant.' It was sometimes 
bestowed on favoured individuals of the court at a stated 
sum ; though ordinarily, in the counties and larger cities, it 
was the proper duty of the sheriff to collect and account for 
them in the king’s court, according to his actual receipts.* 
In the Saxon times the royal revenues were chiefly derived 
from the demesne lauds of the king ; and the free tenants at 
large of counties and other districts were very little burthened 
by demands for fiscal contributions. But, upon the introduc- 
tion of the feudal system by the Normans, the whole common- 
wealth had not only to submit to the various exactions incident 
to feudal tenure, but likewise to many of the modes of taxation 
which had previously been enforced only against demesne 
tenants of the king. These taxes, or issues, the king claimed 

* iHadox's Hist. Exch. /ki^ai/n ; and were paid by individuals for tho office of 
Firms Burpi, ch. xi. ss. 3, G, From Custos or Fanner, 
many records it appears that laipe bums ^ Firma Burgi, cb. xi. sa. 3, 6. 
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as by seignorial title to the wliole kingdom ; and they con- CII.\P. 

sistcd of a great variety of tolls, customs, and duties at . ^ 

bridges, ferries, markets, towns, jKU'ts, &c., which constituted 
the issues let to farm ; besides the numberless fines, amercia- 
ments, and forfeitures which accrued to him from the penal 
provisions of the forest laws, and from the extension of the 
jurisdiction of the royal courts throughout his dominions.' 

The fiscal powers of the sheriff became, therefore, in the ag- 
gregate, of vast interest to the crown ; and the king no longer 
intrusted the appointment of so responsible an officer to tlie 
people,’ who would of course be anxious to evade as much as 
possible the burtlien of his exactions. At the same time it is 
easy to conceive, that, besides the anxiety which all sheriffs 
appointed by the crown would naturally feel to acquit them- 
selves to the satisfaction of their master, many would be 
actuated also by motives of self-interest and views of pecula- 
tion in the collection of the royal revenue. If, however, these 
public and accountable officers of the crown were urged to ex- 
tortion by such obvious inducements, the individual farmer 
of these regular demesne issues of a district at a stated sum 
could regard his appointment in no other light than as a 
license for rapacity ; and, indeed, such grants were commonly 
made for the purpose of enriching those on whom they were 
bestowed.’ "We have seen that the exactions and abuses of 
all kinds practised by the sheriffs formed some of the heaviest 
charges in the people’s complaints when Edward I. began his 
work of reformation ; and were amongst those which were 
first to be redressed.* 

In the meanwhile, all those cities and towns which possessed 
any influence with the crown, exerted it with great zeal to 
have their farmer, or bailiff, appointed from amongst them- 
selves ; and to account for the more reg^ar demesne issues 
at a stipulated farm rent.® The applications for such valuable 
grants are very numerous in ancient records ; and there are 
frequent instances of very large sums being paid for them. 


* Firma Burgi, ch. xi. 8s. 3, 6. 

* Ibid. S8. 5, 6, ft ; Hist. 

Exch. vol. i. p. 17. 

* Firma Burgi, ch. xi. k8.3, 6. 

* Vide Kupra. p. 78 ft sr^. Blacks. 


Comm. vol. i. p. 339 : and stat. 28 
Edward I. cap. 8. 

* Madox’s Hist. Exch. p. 397 «/ frq. 
ft passim. Firma Burgi, oh. xi. et passim. 
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This privilege of a bailiff holding the shrieval authority over 
cities and towns, and of accounting for the demesne revenues 
arisuig therein at a stipulated farm, became common to most 
of the great cities and towns before the time of Edward I.:* 
hut, although it was not unusual for the king, as a special 
favour, to choose a sheriff over counties, and occasionally over 
towns, from amongst the inhabitants, there is scarcely an in- 
stance to bo found of his delegating the former appointment 
to their own election.’ Still loss can any instance be adduced 
of the king granting to one district the privilege of appointing 
so high an officer over another ; although a notorious one 
exists of the slirievalty in fee over a county having been 
granted to a particular individual.’ The franchise bestowed 
on the citizens of London, of farming the sheriffwick of the 
county of Middlesex at a stipulated rent, must, therefore, be 
considered as a very distinguished mark of the royal favour. 
It is probable that the many interests which the citizens pos- 
sessed throughout the county of Middlesex, in the detection 
and arrest of malefactors, in lands, in goods, in the fairs and 
markets, in their privilege of hunting, and in their continual 
trading occupations, as well as in the dispensation of justice 
in the countj' court., would render the shrieval authority over 
that district, not only of intrinsic value to them in itself, but 
almost a necessary adjunct to the secure enjoyment of their 
more peculiar civic franchises — circumstances quite sufficient 
to accoimt for their zealous importunity in obtaining and pre- 
serving this suigular privilege : and for those unceasing com- 
plaints whenever the king, for arbitrary purposes, seized the 
shrieval authority into his own hands by appointing a custos 
or farmer over the City. 

Appoint theie own jurtioiae to keep the pleas op 
THE Crown. — This was a privilege of the utmost importance. 
We have had occasion to remark that, in the Saxon times, all 
criminal suits proceeded in the courts leet, which were held by 


' Mndoxs Fimm Burpi, 

* Except the Btatufe of 28 Edward I. 
cap. 8, eusetiup that the meu of eAch 
county ehould elect tlieir own Hheriffs, 
being mch as U'ould not burtkai (hem ; 
but it was repenletl by 9 Edward II. 


CAp. 2, and, apparently, but little re- 
partled in the interim. 

* The shrievalty of the «>unty of 
AVostmoreland was here<litary in Lord 
Thauet. 
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the sheriff or other oflBcer in his hundred, or by the lord over CHAP. 

his demesne district.* Very few of the mulcts and forfei- — 

tures arising from such suits then belonged to the king, but 
generally to the owner of the jurisdiction, or soc, as it was 
called, or else to the people of the district for specific purposes 
of their own ; ’ the king interfered very little in any other legal 
proceedings than those arising between such nobles as owed 
deference to no other authority.* Amongst the continental 
nations also the great proprietors of estates and the barons 
under the feudal system possessed, and long preserved, both 
civil and criminal jurisdiction over their vassal tenants.^ 

It had been the policy of the foreign feudal powers, before 
the arrival of the Conqueror in England, to curtail these juri- 
dical privileges of the barons, and to engross into their own 
hands as much as possible such important prerogatives;® and 
an instance oeciured of the appointment of a royal officer in 
this country holding the title of alderman of all England du- 
ring the Anglo-Saxon period.® But, whatever may have been 
the extent and quality of that officer’s functions, and whatever 
indications might have been manifested in the latter years of 
the Saxon dynasty of the crown’s assuming a general juris- 
diction, it apixiars certain that the Conqueror was the fii-st 
monarch who introduced into this kingdom the officer so long 
afh'rwards known by the name of the capital justiciar of all 
England.^ In the establishment of this judicial authority, it 
may be easily believed that the king was not so much actuated 
by a desire to curb the independence of his barons, as by an 
anxiety to establish the feudal system of policy, to appropriate 


* Vide p. 34 ft seq. 

* RolnTtson's Hist, of Charleti V. rol. 

1. Illustrations, note 23. That many of 

the mulcts and forfeitures were to bo 
piid to the king, may be gathcrtid fmm 
several of the laws {IAj. Sox, pp. 

2, 12). At the same time, in many of 
Uu* gilds, the mulcts were by their own 
regulations jmid to others, nn<l often to 
the loni of the district (Turner’s Anptc- 
Sax. %*ol. ii. pp. 101, 105, 214, 240). T1 « 
loitls, too, had tho forfeitures incumKl 
within their own respective soc5.— Ibid, 
and p. 181 ; Mailox’s Firmti Iturgi, 


pafsim. 

* Turners Anglo.-Sax. rol. ii. p. 212. 
llist. Exch. vol. i. pp. 92, 93. 

* Kobertson’a Iliat. of Charles V. vol. 
i. IlIustnitioDS, note 23. 

• Ibid. 

• Iloddridgo on Parliaments, quo- 
ting Ingulphus. Spelm. Gloss. * Alder- 
mannus.' 

’ Spelm. Gloss : ‘ Justiciarius.' Ma- 
dox’s Hist. Exch. vol. i. pp. 3G, 37, 
92. The offico was an ancient one in 
Normandy. Ibid. 


1 
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to his own revenue the numerous fruits arising out of the 
new tenures ; and to secure to himself the valuahle proceeds 
which were made to spruig from the administration of the law. 

Originally, the term puticiar was often applied by the 
Normans indiscriminately to any inferior magistrate who 
held a court.' After the establishment of the aula re^is, the 
functions of all inferior courts began rapidly to decline, and 
were superseded by those of the royal court : the consequence 
of which was, that the chief justiciar, who officiated in that 
court with regal authority, became eventually the only 
magistrate recognised by that name. The aula regis was, in 
fact, the king’s supreme council of the realm,* known pre- 
viously under the name of the witenagemote.* But in the 
Saxon times this court was only appealed to as the last resort 
by the common people, and decided, as an original court, the 
claims of the nobles only.’ The Conqueror laboured with suc- 
cessful anxiety to render it the common source of law and 
justice throughout the whole kingdom. The chief justiciar 
sat in it as his representative and viceroy.^ It followed the 
person of the king wherever he might go ; and instantly 
suspended the jurisdictions of all the inferior courts in the 
district in which he might happen to be.® As early as the 
reign of Stephen, if not before, it was tlie custom for the 
chief justiciar to send judges into the different counties to try 
causes arising within them, to receive appeals from the judg- 
ments of other courts, to punish crimes, and to exact the for- 
feitures of every kind which had been incurred.® And, finally, 
Henry II. appointed certain persons to be regular justices 
itinerant.' So that the aula regis became by degrees a court, 
not only of general authority, but, in actual practice, the first 
and last resort in almost all cases both criminal and civil. 

The evils arising to the body of the people from these in- 
novations were neither few nor inconsiderable. The burdens 

* Spelm. Gloss. : ‘JuBticiarius.* 1785, when tho statute 25 George III. 

* Turner’s Hist. Anglo-Sax. vol. ii. cap. 1 8, was passed to remedy the in- 
pp. 229, 261. Hist. Exeb. vol. i. p. 12. (x>nvcnicnec.— Ivlit.* 

* Vide fupra, p. 41. * Ibid. pp. 18, 36, 36, 93, 103, 146. 

* Hist. Exch. Tol. i. pp. 31, 32, 36. ’ Ibid. 

* This was tho case iu London until 

• Mr. Tyrrell, who edited the first edition. 
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selves, were as novel as they wore slavish and oppressive. Tlie ,J . 

laws, under which justice ought to have been administered, 
were neither understood in principle nor practice. Ancient 
customs, both general and local, and the ancient forms of 
judicial trial, were for the most part either disregarded or un- 
intelligible to judges of foreign extraction and habits. Delay 
and uncertainty began to jjervado the whole system of the 
judicature. The appeal to legal justice was made the subject 
of a pecuniary fine to the king.' Grievous as these oppres- 
sions were, they were easier to be endured than the practices 
of exaction introduced into the dispensation of the criminal 
law. The judges being entirely de|>endent, and mere crea- 
tures of the crown, strove, with great zeal, to collect for 
the royal treasury a rich harvest of mulcts and forfeitures. 

This it was, in the language of the day, to the plens of 
the crown, or rather to exact the fines and forfeitures arising 
out of pleas of the crown and this kind of jurisdiction 
was easily converted, as we have before had occasion to 
remark,’ to the most oppressive purposes. 

It became, therefore, a gi'eat immunity to be exempted 
from these new, uncertain, and arbitrary jurisdictions. Tims, 
it was a privilege confirmed to the nobility by Magna Chai-ta, 
that they should be amerced only by their peers in the great 
council or parliament.' The barons and officers of the king’s 
exchequer were privileged likewise from the judicial inter- 
ference of any other court and some few counties and 
districts, under the denomination of palatine, preserve to 
this day all the royal rights of judicature. 

It was also a privilege granted to the citizens of some 
favoured cities to elect their own judges, and to be exempted 
from any other judicial authority. The value of such an im- 
munity was very soon appreciated by them. It preserved the 
benefits of their ancient laws and customs, and secured, in 
some degree, talent and integrity upon the judgment-seat: 
it relieved them from that system of {>ecuIation and bribery 

’ J[jwlox’8 nUt. Kxch. vol. i. p. • Vide p. 77 ff ^7. 

ft paasim. * Hist. Kxch. vol. i. p. .'»29. 

* Dial. .So.'ic. lih. 2, cap. 12. Hist. * Ibid. vul. ii. pp. 13, 18. 19. 

Kxrh. vol. i. p. 210. 
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wliicli, under the name of fines, poisoned the very sources of 
justice; but, above all, it prevented the numerous extortions 
for -which corrupt motives could always invent a pretext as 
Ion;.; as judicial penalties formed the most productive branch 
of the royal revenue. ' 

In the City of London, in which so large a portion of the 
personal wealth of the whole nation was concentrated, 
independent courts of judicature were most desirable ; for as, 
on the one hand, the subdivision of property, both real and 
personal, and the general di.stribution of it through various 
ranks, would render their legal rights and liabilities more 
various and difficult of adjudication ; so, on the other, greater 
facilities and temptations would be held out to the cravings 
of arbitrary rapacity. The numerous seizures of the civic 
franchises, in early times, -were resoid^d to as the readiest 
means to effect that which was on such occasions invariably 
accomplished — namely, the supply of the royal coffers by the 
exactions of the custos, or other magistrate, into whose 
hands the goveniment of the City was entrusted. It is pro- 
bable that, for many j^ears after the Norman Conquest, all 
criminal trials were held in the wardmote or alderman’s court 
lect, in each respective soc or gild within the City of Loudon, 
as the}' had been during the Anglo-Saxon jieriod in the other 
courts leet.' The practice of superseding those x>etty local 
courts by the general jurisdiction of the chief jmsticiar, 
throughout whatever district he might happen to sit in, or 
by that of the king's commissioned justices, naturally led to 
the establishment of different and superior courts of judi- 
cature, as well in the City as elsewhere : and we may oceord- 
ingly trace to the period of this charter the gradual con- 
version of the wardmote court leet into a more court of inquest, 
as far as respects the purposes of criminal proceedings. At the 
same time we have uo certain grounds for asserting that the 
soc or leet courts of the aldermen were absolutely and at once 
sui^erseded in this branch of their functions by the grant of 
the justiciarship ; but it is probable that the justiciar at first 
exercised his authority only by superintending and control- 

' Vitle »upra, pp. 3W/ and jxigf, 289, in this chartf-r as to Soc«, or Sokcf*. 
and tho quality of those jurisdictions. 
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ling the proceedings of the Icets. By Magna Charta, the leet 
courts were deprived of all jurisdiction over picas of the crown-, 
and, as long as their jurisdiction continued in practice after- 
wards, it w'as confined to those f>etty ofieuces which were the 
subjects of amercement upon the leet jury j^resontment, 
without any trial. 

The person alluded to as the justiciar in this chai-ter, 
there is every resison to believe, was the portreve, or whoever at 
this period held the highest authority within the City : for 
there never was any officer known by^ the specific denomination 
of justiciar for London ; and it has already been mentioned 
that the Normans originally applied that term to magistrates 
of every quality. 

The charter proceeds, in this grant of the justici.arship, 
to add, that ‘ none other shall be jtisticiar over the citizens.’ 
These exclusive words seem to imply, that the king has no 
authority to issue commissions to other justices to hold pleas 
of the crown within the City ; and yet we find, in practice, 
that such authority is constantly and regularly exercised by 
the crown with respect to all offences committed within the 
liberties. The state of the law, and of the constitutional rights 
of the people, have been long so much changed, that it has 
become a principle in the supreme courts of judicature to dis- 
courage as much as possible all exclusive jurisdictions, as 
endangering impartiality and correctness in the administra- 
tion of justice.' In conformity to this maxim, as well .as to 
the rule of law which inculcates the utmost caution in depriv- 
ing the king of any of his constitutional prerogatives,’ it 
would no doubt be now held that the grant in question must 
l)e construed most strictly ; and that the ofiice of justiciar, 
and the pleas of the crown submitted to his jurisdiction, 
must refer to that particular magisterial authority and those 
identical pleas of the crown subsisting at the time of the 
grant, and would not include various other powers, and vari- 
ous other offences, since created by royal and legislative ordi- 
nances ’ — as the statute of 5 Elizabeth, cap. t, which disables 

' AVIIIik’s p. 223. ^V iUon's * Black. Com. vol. ii. p. 346. 

R*‘p. vol. ii. p. 410. Bur. Hep. vol. v. ’ 14 Henry IV. cap. 20. 

l\ .')820. 

T 2 


CH.\K 

II. 
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persons from exercisiiif; trades witliont first servin*' an appren- 
ticesliip, has Ix'cn scnipnlonsly restricted to such trades as at 
that time were pursued.' There is also reason to believe, that 
the privilege minted would be deemed merely personal to the 
citizens ; and therefore an cxdu*ive cot^izanee over pleas of 
the crown, like that which is granted specifically to certain 
authorities in the universities, could not be claimed ly the 
Corporation, which did not then in fact exist, either as one 
united mercantile guild, or as a representative communiti'. 
The consequence would be, that, to take advantage of this 
j)rivilege, the citizen must personally plead it, and show him- 
self to be a citizen, re, facto, et nomine — that is, a householder 
paying scot and lot, commoidy resident, and admitted to his 
corporate freedom." And, after all, such a plea could avail 
him nothing, as being merely productive of a short delay and 
a more luisatisfactory trial. 

In truth, however, as the courts of criminal law are at 
present constituted within the City, there seems every reason 
to conclude that such a plea would be invalid ; and that such 
courts have an indisputable authority, under the commi-ssions 
creating them, to try offences arising within the City, of every 
description. According to the better opinions, although by 
a gi-ant to citizens to hold pleas of the crown, and to appoint 
theit own judges for such purpose, all other courts are ex- 
cluded from any concurrent jurisdiction ; ’ yet the court is stiU 
the king’s court, and the judges, when so appointed, become 
the king’s judges and it by no means follows that the king 
may not have occasion to issue his commission to such judges 
conlinnatory of their functions and authority. So, in the two 
universities, although the members are not only privileged, 
individually, from the jurisdiction of the ordinary criminal 
courts, but an exclusive cognizance is granted by statute to 
particular individuals on behalf of the whole society; yet, when 
offences are to be tried under such special jurisdiction, the 


* Smind. Rf'p. toI. i. p. 312, n. I. 

* Case of prisapo of Wine-Calth. 
ca-ses, p. 34 ; and the numerous cases 
quotwl in Mayor of Ix>nilon r. Liverpool ; 
in note to Mayor of London t*. Lynn 


Repis, Ros. & Pnl. Hep. vol. t. p. 496. 

* llardres. Rep. p. 509. Palmer’s 
Rop. p. 456. 

* 20 Ileniy VII. G. a. 
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kin^ not only exercises a ri"ht of approval of the appointed OIIAP. 

judf'e, Init issues his commission to invest him with the dele- - 

gated functions.' So likewise, in case any indictment is re- 
moved out of the City court into the King’s Bench by \\Tit of 
crrtiornri,’^ a commission necessarily issues, if it is to be tried 
by the latter court, appointing the judges who are to try it. 

But when the king issues his commission for the trial of offen- 
ces, although he cannot change (hcconrt as established b^' law 
or statute, unless for some special reason, such as partiality in 
the mayor or constituted judges, yet he may add and associate 
whomever he thinks fit in the same commission to be judges 
and he may further give authority in the same or another 
commission to any number of them to proceed without their 
fellows.'* Accordingly, all that appears necessary for the duo 
establishment of the City court, according to the charters, 
is that the justiciar should at least be of the qxiorum and so 
it is with regard to the Admiralty jurisdiction, which properly 
is under the administration of the Lord High Admiral, or his 
deputed judge ; yet the court is always composed, in fact, of 
various dignitaries, at the head of whom is iilaced the Judge 
of the Admiralty.® And in like manner the Mayor of London 
is still always placed at the head of the commissions which 
create the criminal jurisdictions in London.^ 

Shall not plead without the walls in any plea. — This 
is the same immunitj' granted to the citizens, with reference 
to civil suits, which had been secured to them by the preced- 
ing clause in respect of criminal prosecutions ; and although, 
under the present pure administration of the law, it happily 
no longer confers any advantage, except in regard to the 
prompt and cheap adjudication oH small causes, yet, in ancient 
times, it was a privilege highly and justly appreciated. The 
circumstance of the aula retjis being ambulatory, and fol- 
lowing the king’s person, until, by Magna Charta, it became 
stationary, was, in itself, a perjietual source of annoyance. 


• Black. Com. vol. iv. p. 277. 

* Chitty on Criminal Pleadings*, vol. 
i. p. 374 , and aiithoritioR qaotwl. 

’ Kitz. Nat. Brer. * Writ of Oyer 
and Terminer.’ Hale's PI. Cr. pp. 2, 23 


et tteq. 

‘ Ibid. Ibid. 

‘ Ibid. Ibid. p. 32. 

• Black. Com. vol. iv. p. 269. 
’ Ibid. 
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pnrticularly to tlio iiiliabitaiits of cities ; who were, conse- 
quently, oblif'cd to leave their avocations for an iadelinito 
period, and often at f^rievous expense, delay, danger, and 
di)licultie.s, to assert their rights in the midst of sti-angers. 
Nor were these the only grievances to be endured. They had 
to plead their causes before judges who neither knew nor re- 
garded their laws or peculiar customs, nor even their language. 
They were compelled to p.ay fines, exacted with shameful 
rapacity, even for permission to litigate : ‘ and, in case of 
failure, were amerced, at almost an arbitrary discretion, as 
for a false complaint.’ 

The evils thus enumerated were probably never sustained 
by the citizens of London. But that they oppressed the in- 
habitants of most other towns may be collected from the fre- 
quent applications for this internal and exclusive jurisdiction, 
and the sums of money paid for the grant of it.’ If the citi- 
zens of London escaped the exactions of the king’s supreme 
court, they owed it altogether to their early charters, which 
secured to them their ancient independence. So sensible 
were they of the advantages derived from this immunity, that 
they took great care to have it repeated in many subsequent 
charters, for which they often paid considerable sums of 
money. In their jealousy of judicial encroachments under 
royal authority, they were often involved in obstinate disputes 
with the Crown ; and, although they as often suffered in con- 
sequence, they still maintained their claims with the same 
re.solution. They interdicted all pleas between citizen and 
citizen out of the jurisdiction, under pain of fine and dis- 
franchisement they inserted a clause in the freeman’s oath, 
that he would not so 2>lcad ; ’ and even to this day, part of the 
oath of their common pleaders, or City counsel, is ‘ to plead 
‘ no foreign flea, whereby the City should be ousted of its 
‘ juri.sdiction.’* 

‘ MaJ. Kxcli. passim ; and vM© 

Tol. i. C. II. pp. 396, 429. 

» Il-M. p. r> 29 . 

■ Il'id. p. 397, passim. 

* Oitlcr of Com. Coun. 17 Henry 
VJIl. cap. 21. llyt* I.aws. C'ul- 

iliorp's JU*p. p. 170. Cultliorp’h r.sagfs. 


p. 4 et srq. 

• Tbi© clause in tlic freeman’s onth 
WAS annulletl by stat. 1 1 Cico. I. cap. 18. 

• A/ofYi^n is ono which alleges, 
by way of defence, .‘>onio fact of a focal 
oatiire occurring out of the jurisdiction ; 
that i?, A fact which cannot be tried but 
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Bnt ill the progress of le^al I'eformation, both the grounds 
:nul reasons for the City’s peculiar exclusive cognisance of 
suits between citizens have long ceased to operate. Judicial 
corruption and extortion are unknown — the civil courts have 
long been stationary — the language of the law and the modes 
of trial have become uniform — all issues of fact have been 
rendered detennimible twice a year at the suitor’s own doors 
and the customary rights of the citizens are Ix^tter ascer- 
tained in the supreme courts than even amongst themselves. 
In former times, the pleas of a personal kind between citizens 
for debt;s or damages w'ere neitlier many nor important. 
Most of the suits were of the quality called real aciiom^ 
aflecting the tenures, property, and possession of lands and 
houses, and which were local in regard to the jurisdiction of 
trial. But with the decline of the feudal system, the cum- 
brous forms of litigating in real actions were gradually dis- 
used, and new and more commodious processes were devised 
by legal ingenuity for the adjudication of real pro|M?rty 
questions, until at last the ancient methods of suing by 
real action have altogether ceased. Tt would now be as 
ustdess as laborious to explain in detail the variety of real 
suits formerly used in the hustings courti, as distinguishing 
the judicial rights of the citizens from those of common 
feudal suitors. Those who may take the pains to inquire 
concerning them in the meagre disserbitions, ancient and 


in nnoth<*r county in which it it} alleged 
to have taken pla*!e: as, for instance, a 
plea of jmlgment recoTere<i in the Court 
of King’s Bench, bywnyof a justification 
of an assault charged, and a plea of 
acting in the alleged assault under au« 
thority of process issuing upon that 
judgment and extending through a 
particular county, with a <leiiial of any 
assault m the county alteycdby pfaintiff. 
Such foreign pleas, however, were com- 
mon in real actions; aa where the 
tenant, being sued for land in an inferior 
court, vouched a foreigner to the juris- 
dictioD to warrant his title; which, in 
case he was the vendor to the tenant, he 
was bound to do, at the peril of assijgn- 
ing land of eijual value instead. By 


these foreign pleas the court was ousted 
of its juriMlictioD, ns the limited court 
could not try facts of a local nature like 
those arising out of its l>ounds; conso 
quently, they were often rcsf>rti'd to for 
mere purposes of delay and vexation. 
To restrain such pmctices the defendant 
was obliged to swear to the truth of his 
plea ; but it d(H‘s not appear how early 
the date of that requisition is. Another 
metlwl. atlopted for the same pur|x»8e 
within the ('itv, seems to have laen that 
meiitionid in the text ; but it must l>o 
understood to refer to such foreign pleas 
ns were phtided falsely^ and merely for 
delay. 

* Four times a year in the City of 
London, viz., in and after every term. 
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niodorii, wliieli have been produced abo>it the obsolete writs 
of right patent, tr griivi (piereta, of dnwer, of gavelet^ of waste, 
&c., will be convinced that the writers did not themselves 
understand their subject, and that they have succeeded only 
in making themselves incomprehensible. 

With regard to personal actions, it was held by very early 
authorities, that the exclusive jurisdiction of the City does 
not extend to them when they are in their nature transitory 
that is, where the cause of action may be laid as arising in 
any place, at the will of the plaintiff, as in actions of debts 
and contracts : the maxim of law being that debt and con- 
tnict are of no place, but that the liability follows the jx^rson, 
and raises an implied stipulation of payment, wherever the 
debtor may lie.’ The consequence is that tlie Corporation 
cannot, in such cases, itself claim to have cognisance of the 
suit ; although, if the plaintiff alleges in the body of Ilia de- 
claration, or plaint, that the cause of action did actually arise 
in London, the defendant may, in his personal right, plead 
to the jurisdiction.’ If, however, the defendant should so 
plead, he must aver that he dwells within the City, or has 
some local projierty therein, whereby he may be distrained to 
apixar, and to answer for the judgment recovered.* In 
analogy with other similar cases in principle, it would 
jirobably lie held, that he must aver himself to be such a 
citizen as is contemplated in the charters, viz., one by 
residence. It has been likevvise ruled, that the plea would 
not be iillowed, if it should by any means appear that a 
failure of justice would follow as in cases of personal 
interest or prejudice. And, further, that the privilege is to 
be considered as altogether personal to the defendant ; and 
that, consequently, he may waive it, if he thinks fit, and re- 
move his suit into the siijicrior coiut.® An Act of Parliament 
has also passed whereby the clause as to pleading a citizen 


* TiiUrs Practice ami Authorities, vol. 
j. p. 634. 

* (^^hittyon Pleadinp, p. 373: uudati* 
ihorilies. 

’ Ilml. p. 431 ; and authorities. 


* Ihid. pp. 432. 433. Tidil, vol. i. p. 
633. 

» Ibid. Ibid. 

• Salk. Hep. p. 148. J/>rd Raymond, 
Rep. Tub ii. p. 836. 
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out of the jurisdiction has been expunged from the freeman’s 
oath and it may be reasonably inferred, that so to plead 
can no longer amount to a civic offence. 

Any claims by which it is sought to deprive the superior 
courts of their jurisdiction, are extremely disfavoured 
and the party attempting to avail himself of his pri\dlege 
will be found to establish it strictissimo jure. The courts 
have with a laudable object somewhat strained the law, 
perhaps, to establish this doctrine. But as they scrupulously 
preserve to the citizens an exclusive jurisdiction in all 
cHsletmarij legal proceedings and in all customary rights’ 
which are pecidiar to them, it would be mere cavilling to 
dispute ujxm what is clearly for their own as well as for 
the general advantage. At the same time it may be allowed, 
with reference to the great delays and expenses attending 
suits in the superior courts, that a most valuable benefit 
would be secured to the poorer citizens, by strictlj' confining 
all causes of a trivial amount to the City courts ; supplied as 
they are, and ever must be, by learned and experienced 
judges, and by intelligent juries, as well as by an efficient 
bar. They would thereby obtain cheap, prompt, and satis- 
factory justice ; the beneficial effects of which would be 
experienceil in establishing credit, in encouraging industry, 
in extending the tradesman’s dealmgs and prosperity, and in 
repressing dishonesty and dissipation.* 

Shauu be exempt feoh ScoJ'. — Great uncertainty has 
prevailed amongst the learned with respect to the precise 
itnport of this word.’ In its etymology it seems to signify a 
rateable contribution : and it is plain that the term was 
applied as well to taxes of a geneml and national quality, 
a.s to those of a peculiar and limited nature.® In the present 
charter it no doubt refers to taxes of the former description, 
and in aU probability to those levied by royal, or, in other 


• 11 (itttrgc I. cap. 18. 

’ WilltVs K«‘p. I*. 233. Wilson's 
Kfp. vol. ii. p. 410. llurr. Rep. toI. v. 
p. 0K2O. vol. i. pp. G3.j, G38, 

639. 

• Tithi, pp. 1G9, 470 , ami autlioritie?. 


* This reform has been establiahetl 
since the text was written. 

* Douglas on KItvtions, rol. i. p. 140. 
Malt* on KleetiouH, pp. 10, 204. 

* Ciloss, Douglas on Elec- 
tions, vol. iii. p. 126. 
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BOOK words, arbitrary authority, for public purposes.' The ancient 

— • Cbi'ouicles testify sufficiently the unjust and burthensome 

effect of these levies.* 

But the contributions under the denomination of «co/, to 
which townsmen were more esj>ecially liable, were those 
which were levied by their internal authorities, for the com- 
mon purposes of the borough ; and the cit izens were so far 
from beini;' able to withdraw themselves from such liability, 
that the paying scot became, and continues to this day 
(except whei’O usurjiations have intervened), the distinguish- 
ing criterion of a full and complete citizen.* In London it 
was a very early requisition, ‘ that all who pretended to 
‘ enjoy the privileges of free citizens should be in scot and lot, 
‘ and participant in all burthens according to their means.’* 
So their oath pirescribes that ‘ they shall be contributory to all 
‘ manner of charges within the City, as smnmons, watches, con- 
‘ tribiitions, taxes, tallia ges, lot and scot, and all other charges.’ 
And the records are very numerous which prove that the 
paying scot was the distinguishing characteristic of a genuine 
and compdete citizen.* 

What these ancient scot rates in cities specifically were it 
would now be in vain to inquire : for when, in the reign of 
James I. and in subsequent reigns, the nature of these rates 
first began to be a question, in order to eshiblish the common 
law rights of voting. Parliament could not discover their 
precise meaning.* Lord Glenbervie, in his valuable work 


' Sprlmnu’s Gloss. Douglas on Klec- 
tions, vol. iii. p. 126. 

* Ibiil. * Omne injustum Scottum in- 
tonlixit’ (scil. Wiiliam II.). 

’ Mad. Hist. Kxch. vol. i. p. 422, in 
notes : and vide Iloywootl, Male. Dong, 
on Elections, Index, ‘ Scot.’ The usur- 
pations alluded to are those of Corpora^ 
claims derivotl from parliameniary 
decisions and statutes; and vido Ik>ok 
I. Ch. XII. 

* Articles of Elward II. Rec. Tow. 
Pat. 12 Etiward U. p. 2, M. 2. 

^ Ilarg. MSS. No. p. 99, Rec. 
of Uoign Edwanl III. lib. 0. fol. 173. 
lab. Alb. fol. 290. 224. Kec.of39 Ed- 


ward III. lib. Dunthorno Rot Pari. 11 
Henry \V. vol. iii. p. 616. Bos. & 
Pul. Rop. vol. i. p. 498, ns to what citi- 
Eons are exempt frmu tolls, lib. K. fol. 

125, and vide ibid. fol. 64. Jonn Stock- 
ton. fol. 14. lib. M. fol. 175. lib. a 
fol. 138- Waller’s cases quoted in Bos. 
& Pul. vol. i. p. 498. Vide also L«)nl 
Hale’s * Prepiiratory Notes touching 
Rij^hts of the Crown and many n^cords 
to thesame effect in Town Clerk’s Office, 
as per indico.^, ‘ Scot and vide Book I. 
Ch. I. 

* Douglas on Elections, vol. iii. p. 

126. 
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oa Elections,' states it as his opinion that no such specific 
rate existed ; but that the scot meant all sorts of contributions 
to which citizens were liable." And it has been lont' settled 
in parliamentary committees on contested elections, that 
paying the jmor rate, though that tax originated so late as 
the reign of Elizalxdh, came withiu the meaning of paying 
scot ; " and not only so, but that it was the criterion of the 
scot-man. This decision can only be accounted for from the 
circumstance of all other rates haying become obsolete, or 
from this tax being, in fact, the chief local one paid in the 
district. In the City of London many other local or scot 
taxes still continue to be paid ; in reference to which, the 
statute of 1 1 George I. cap. 18, s. 9, in enacting who, as paying 
scot, shidl be entitled to vote as a corj^mrato elector, declares 
the scot to bo — ‘ rates to the church, to the poor, to the 
‘ scavenger, to the orphans, to the rates in lieu of watch and 
‘ ward, and to such other annual rates as the citizens of 
‘ London, inhabiting therein, shall hereafter be liable unto, 
‘other than and except annual aids granted by Parlia- 
‘ ment.’ 

Daxegeld. — This was a well-known tax, originating in the 
demand of a national contribution for the purpose of expelling 
and resisting the continual invasions of the Danes.* It con- 
tinued long after the occasion for w’hich it was created had 
ceased, and became a kind of regular revenue, so common as 
to pass by the general name of geld ; nor was it, in fact, 
abolished until the reign of Henry II.® It was levied from 
lands and tenements, being fixed at a proportion of so much 
jwr /li'th.® 

Mubdee. — This was likewise, in effect, a tax, and a general 
and very burthensome one." By the ancient Saxon laws, all 
who were in frankpledge were sureties for each other's good 
behaviour ; and were bound to produce every malefactor, or 


' Douglas on Elections, vol. iii. p. 
126. 

* .So. .Seota/f, RiiiMSCot, &c. were con- 
tributions of the same genus. 

’ Iteywood on Elections, p. 1.S4. 
Male, p. 2tU. Doug. vol. iii. p. 129. 


* Dial. Scae. lib. 1. s. II. 

’ Madox's Hist. Exeh. vol. i. p. 685 
et tfq. Spelm. Gloss. ‘ Geldum.’ 

• A hide of land contained, it is 
thought, 100 aen s. Spelm. Gloss. 

' Madox’s Hist. Each. vol. i. p. 543. 
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pay liis were, as a compensation to the person wTonged.' By 
many other Saiou ordinances, districts were also compelled 
to ))ay a fine for the escape of malefactors,’ and particularly 
murderers ; and the mulct so paid hy them was termed the 
murder. Accordinpf to Gervase of Tilbury,’ the assassination 
of the Normans immediately after the Conquest, occasioned 
by the violent hatred which the Anglo-Saxons bore towards 
them, was very frequent. To remedy this, the Conqueror 
levied from the hundred in which such assassinations took 
place, a fine, according to the circumstances, in case the 
malefactor was not produced. This custom soon became a 
general law, applicable to all the king’s subjects, except the 
villeins or slaves. This ancient author is, however, mistaken 
if he means to suggest, which appears to be the case, that 
this fine first originated with the Normans, although it is 
probable that they carrietl the ancient laws in this respect 
more systematically into effect. 

Whatever may have been the real origin of this fine, as 
levied by the Normans, it became a regular source of revenue, 
and was accounted for at the king’s exchequer with the other 
fruits of the criminal courts.* These fines were extremely 
numerous,’ and in all probability the source of injustice and 
oppression. At all events, they must have been a real hard- 
ship upon j)opulous and prosperous towns, where the ofienders 
were often strangers, and had so manj- facilities of escape. 
It became, accordingly, a common privilege in towns to be 
exempt from this penalty.® 

That they shall not wage battle.’ — Of the trial hy 
combat, or judicial duel, the learned Seldeii has treated at 
large in an express treatise on the subject.® The Lombards, 
who are said originally to have migrated from Scandinavia, 
first introduced this mode of trial into Italy, from whence it 
spread throughout most parts of Europe. It was introduced 
into England by the Normans, and it was resorted to both 


‘ lAumbard, Arcliaion, LL. Kdward. 
The ttere was tlip CHtimatod price of a 
man, to he paid as n mulct or com- 
peusation. 

* Ibid. 

’ Dial. iS’ar. lib. 1. s, 10. 

* Madox's Hist. Exoh. vol. i. p. 539 


et feq. 

“ Il.id. 

• Ibid. 

’ Vide supra, p. 20. 

“ *TIie Duello/ from which the fol- 
lowing account is extracted. 
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in criminal and civil suits. In the former, if anyone charged 
another with any treason, or if tho party injured, or his rela- 
tions, charged another with murder, felony, or other capital 
offence, he was said to appeal him, and was termed an 
ajipellant ; and the party charged was at liberty either to put 
himself upon his country for trial, or to defend h imself hy his 
body. If the defendant chose the latter mode of defence, the 
appellant was bound to meet him on an appointed day, in 
marshalled lists ; and the parties fought armed with sticks 
shod with horn. The party vanquished was adjudged to 
death, either as a false accuser, or as guilty of the charge. If 
the defendant could maintain his ground until the stars 
apjK'ared, the appellant was deemed vanquished : if the 
defendant called for quarter, or was slain, judgment of death 
was equally passed upon him. In civil suits, the judicial 
combat took place in real actions only, wherein the mere 
right to land was sought to be established ; and was con- 
ducted on somewhat different principles. For the parties, 
demandant and tenant, as they were called, substituted their 
champions to fight for them — who fought with plain sticks ; 
and the party vanquished was adjudged to perpetual infamy, 
not doomed to death. 

It does not appear that these trials were, in fact, of fre- 
quent occurrence,' although there arc several instances of 
them reported with much particularity in the Year Books. 
Kidicidous and barbarous as they were, they were not totally 
abolished until the Act of 59 George III. cap. 46, which re- 
pealed both appeals and trials by battle, and w'hich passed 
in consequence of a memorable attempt to appeal a man of a 
murder of which he had been previously acquitted by jury.* 

May purge himself by oath in pleas op the Crown 
— THAT IS, IN LEGAL LANGUAGE, BY WAGER OP LAW.’ — The 
trial by purgation on oath was of a very ancient origin, and 
was very common throughout Europe, being expressly 
established by the ancient laws of various nations.'* In 
England we find it distinctly recognised by the laws of 

' The Duello. * Vide mpra, p. 

* Case of Ashfonl and Thornton: * Vide Spelm. Gloss. ‘Jiirata.’ 

Bam. & Aid. Rf'p. vol. i. p. 40.1. 
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Ina.' The manner of this purgation was for the accused to 
present himself, with certain others called his compurgatoi-s, 
hc'fore the court ; in which the former, on oath, denied his 
guilt, and the latter swore they believed in his innocence.* 

None, however, but those who were free and law-worfhy 
were admitted to this purgation.® The number of compurga- 
tors varied according to the quality, or rather wealth, of the 
accused party for it was a maxim, that the richer the 
person, the more credit was to be given to his oath :* the 
usual number, however, was twelve.® 

From this rude semblance of a judicial trial, it has been 
aptly conjectured, the trial by jury was dei-ived.^ For, in 
fact, it is only the appointment of compurgators hy the sheriff, 
instead of their being produced by (he pnriy, who are to 
deliver a verdict upon oath, according to the testimony of 
others, instead of by the oath of the party — a reformation 
which the obvious inducements to peijury in purgation trials 
would naturally suggest. 

Under whatever modifications the trial by jury might pre- 
vail among the Anglo-Saxons and under the first Norman 
kings, it seems clear that this mode of judicial investigation 
was not generally adopted on its present established prin- 
ciples until the time of Henry II.® Before that jieriod trials 
by battle, by various ordeals, and by wager of law, were the 
most frequent : and the latter appears in some cases to have 
been a matter of indulgence ; for we find, so late as the reign 
of Stephen, a record of a fine paid to the king by an indivi- 
dual for liberty to purge himself from a criminal charge by 
oath, instead of by judgment of the hot iron.'“ It is probable, 


' Ijimb. Archaion. IX. Inse. fol. 11. 
’ Ibid. Romm ct Vorhor. Explio. 
voco ‘Vades.’ Spelm. Gloss. ‘Jurata,* 
' Lex.’ 

’ Ijimb. Arch. ibid. 

• Ibid, et fol. 11, 42. Sjwim. Gloss. 
‘ Jurata,' ‘ Lox.' 

• laimb. Arch. Eor. et Verb. Explic. 
TOCO * Vades.' 

• Ibid, et .Spelm. Gloss. ‘Jurata.’ 

’ Ibid. viiUtupra, p. 36, note; 265, note. 

• Ibid. 

" Glanville, lib. 2, cap. rii. et ibid. 


It np]>ears from an ancient tract, in 
Ijiitin, entered in the Lil>er Albua, ex- 
plaining how the citizens were to demean 
themselves at the eyre held by the king's 
justices at the Tower, that down to the 
reign of Edward I. ^if not later) the 
citizens, when presented indiridually 
before the court for any crimes commit- 
ted, always purged themselves by ihidr 
jury of compurgators, varying in num- 
ber according to the quality of the crime 
charged— the highest nnndier Is-ing .36. 

'• Mad. Hist. Exeh. vol. i. p. 497. 
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therefore, that this ancient customary privilege, granted, or 
rather confirmed, to the citizens by the present charter, was an 
object of no small consequence. It is singular that defendants 
in actions of debts, detinue, and account, are still at libert}', 
both in the City and in the supreme courts, to wage their 
law; though, as these actions are almost entirely superseded 
by others of more convenient nature, this kind of defence 
has fallen into disuse. 

Shall not be compellable to receive the members of 
THE Kino’s IIottsehold, or others, into lodgings as 
GUESTS.' — So in several other charters it is expressed that 
‘ none shall take lodgings within the City by force, or by 
‘ delivery of the marshal.’ The king’s marshal was a great 
ofiieer of state, one of whoso duties was to provide lodgings for 
the king’s household on his journeys.’ In early times the 
king was constantly attended by an enormous retinue, for 
whom, in his various progi'esses, he was unable to provide by 
any establishments of his own. The accommodation of him- 
self and his household was accomplished by the system of 
purveyance — which has elsewhere been alluded to.’ The 
marshal presided over a court, denominated ‘ The marshalsea 
‘ court of the king’s household,’ in which all discussions 
appertaining to these matters were decided. ‘ Tlie abuses to 
which this system of providing for the royal necessities gave 
rise, became a continual topic of complaint from the people 
for several reigns.® 

Toll, passage, and lestage. — Toll is the generic term, of 
Gothic derivation,® for every species of tribute levied upon the 
transit of commodities or persons throughout the realm. 
That of passage was for passing over ferries.’ That of lestage 
was a custom, of variable amount, levied to the king’s use, 
upon every last of leather exported.®— In ancient times these 
tolls were very numerous : such as, toll thorough, toll traverse, 


* Vide pp. 108, 355, and in notes. 

* Spi lm. Gloss. * 51art*»cballus.’ Mad. 
Hist, blxch. Tol. i. p. 48. 

* Vide p. 108. 

* Coke's 3ni Inst, pp, 132, 165. A 
particular Court was afterwards estab- 
lished hj stat. 36 Edwnrii III. for them* 


causes. 

* Coke's 2nd. Inst. pp. 33, 170, 512. 
And. Hist. Com. vol. i. pp. 256, 364. 

• Lye's 8.ixon Dictionan*. 

’ Co. Kep. part viii. Webb's Case. 

■ Mad. Hist. Eich. vol. i. p. 783. 
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tolls for market.s, those of passiifreomllestaffe, stallage, piok- 
agc, wharfage, pavago, tronage, cranage, package, murage, &c. 
&c., many of which stiU remain in market towns. They are all 
payable on the princi[>le of some . consideration, expressed or 
implied, such as the establishing and maintaining a market, a 
wharf, a beam (trone or scale) for weighing, erection of stalls, 
walls, &c.' With regard to toll thorough and toll traverse, some 
consideration must be exprcsghj shown ; such as, in the former 
case, repair of the street or highway over which the people 
pass, and in the latter, that the land was originally private 
proj>erty,* Most of these tolls were collected in the king’s 
towns and demesnes, ports and markets,® To many cities 
and towns, however, as w'dl as to individual lords, the king 
granted the right of collecting toll ; and such a grant is 
always implied to such as claim them from prescriptive usage. 
The privilege of exemption from toll was occasionally granted 
to particular individuals,'' and in some few instances to whole 
cities. But it is said that such grant of exemption extends 
only to tolls taken on the king’s property,® and not to tolls 
granted to others; though an exemption throu-ghmd all 
England, as conferred in the present instance, would no doubt 
l)e valid by a charter in parliaments It has, however, been 
finally settled, after much discussion, that such a privilege 
cannot be claimed by or on behalf of non-resident citizens 
nor can it be claimed against any tolls created by statute for 
new purposes, such as turnpike toUs, The effect of this pri- 
vilege of exemption was unquestionably of important value in 
a commercial point of view ; for the abuses in collecting tolls 
had become so notorious and oppressive in the time of 
Edward I,, that they were expressly restrained under the 
severest penalties by statute.' 

* Co. Rep. part viii, Webb’s Case. 

Term Ki p. vol. ir. p. 520. Ibid, vol, i. 
p. 660. Cowp. Rep. p. 48. The reason 
of weighing seems to liavo l>eon to Hocuro 
the king’s and other customs (Madox’s 
Jhjft, tU'i'h, vol. i. ch. xviii.) as well ns 
for sifuriug just dealing between mer- 
chant and inuivhanl. 

* (’um^Ti’s Big. ‘Toll.’ 


• Vide $uprOy pp. 65, 66 in note. 

* Hist. Kxch. rol. ii, p. 19. 

* Coke’s 2nd Inst. p. 221. 

• Mayor of London v. Liverpotd, 
quote<l in notes to Mayor of London v. 
Lynn Regis. Ros. & Pul. Rep. vol. i. 

’ Stat. West. Prim. cap. 31. Coke’s 
2nd Inst. p. 219. 
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The chueoh, baeons, and citizens to have theie socs in chap. 

II. 

peace — GUE.STS TO PAY CUSTOM ONLY TO THE OWNEE OP THE 

80C. — The subject of this clause of the charter has already- 
been fully discussed.' The soc or soke was that district in 
the demesne of the lord over which he possessed judicial 
authority, both criminal and civil.’ And in boroughs and 
cities, those departments over which the citizens or their dele- 
gated magistrates exercised the same functions, received the 
same denomination. Thus the districts rmder the government 
of aldermen were termed socs or sokes ; gilds were another, 
and perhaps the more ancient title of them ; and both these 
denominations afterwards gave way to that of ward. The 
soc was, in fact, the modem manor,’ in which the court leet 
was held ; and we find the wardmote, which is a City court leet 
to aU intents and purposes,* now held at stated periods by 
the aldermen ; though most of the numerous subjects of 
criminal enquiry in this court have, in the progress of time, 
been transferred to the judicial control of other tribunals. 

Of the dominion of the lord over his soke, and of the profits 
and services exacted from the tenants living within it, 
according to their quality of tenure, we have before treated.’ 

It remains merely to add a few observations with regard to 
the customs here spoken of, as payable to the owner of the 
City solee. 

In country sokes, it is probable that the lords or their 
ofBcers did not interfere much, if at all, in regulating 
the reception or lodging of strangers. They came in most 
instances for purposes of traffic ; and could hardly appear in 
the soke without incurring some toll or duty payable to the 
lord, who was satisfied with the receipt of his customs, and 
the knowledge of the quality and objects of the parties paying 
them. But in populous cities it was more necessary to observe 
restrictive rules, with regard to the reception of strangers. 

They were liable to become the continual and convenient 


* Vido ftuprc. Book I. Ch. vi. 

■ Lyo's Saxon Diet, llcywood’a Dis- 
sert. p. 145. Vide sLho pp. 358, 359, 
not^ 1. Madia’s Hist. Exch.vol. i. pp. 
721, 725. Gloas. 


• Spelm. Gloss. 

^ Vide the ♦•xact corresponding nrti- 
clesof I>‘et inquiry. Strypo’s Stow, book 
V. p. 313. 

* Book I. Ch. vi. 
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refupfe, not only of runaway slaves and malefactors' of ull 
kinds, but also for those who, in these times, were regarded 
with even still greater hatred and jealousy — the foreign 
traders,* whether aliens or denizens ; vtho, migrating frem 
various manufacturing districts, had become, by superior 
industry, talent, or education, more than able to compete with 
the regular gcot-and-lot men of the boroughs into wliich they 
intruded, and at the same time contrived to avoid any partici- 
pation in the civic burthens required for the public welfare. 
For the purpose of detecting and repressing such offenders, 
it was provided, that the names and occupations of every 
individual within the soke should be noted by the constable:* 
every host was to give notice within tliree days of the guests 
staying with him ; * — the guests were to appear before the 
aldermen for their sanction to such residence ;* they were 
required also to give sureties for their good behaviour,® and 
to put themselves in frankpledge.* It was likewise a custom, 
and apparently a very ancient one, for the aldermen or 
magistrates to assign lodgings for all newcomers ;* and this 
custom seems to have been prevalent throughout all the 
towns in England, with reference to merchant strangers, as 
late at least as the reign of Henry VII.® 

It is reasonable to infer — and, indeed, it may be in some 
degree substantiated, as well by the present charter as by 
other authorities — that strangers paid to the lords of the civic 
soke not only the tolls and duties levied on their traffic, but 
likewise other customs, in consideration of liberty to reside 
within the soke, and of the lodgings assigned to them ; 
although it is perhaps impossible at this period to specify 


‘ Articlee of Edward I. Lib. Home, 
fol. 27‘i. Stryp’s Stow, book v. p. 305. 
V’itle also I.K*ttor of Edwuixl II. to the 
mayor, quoted by Stow, l)Ook r. p. 314. 

^ Ibid. an<i eh. xiz. and xz. passim. 
And nunjerous records quoted in Nor- 
ton’s Exposition of Law.s relative to 
Wholesale Dealers in the City ; long ago 
out of print. 

’ Articles of Wardmote Inquest. 
Strype’s Slow, book v. p. 318. 

* Ibid. 


• Ibid. p. 365, quoting Articles of 
Etlwartl I. Lib. Homo, fol. 272. 

• Articles of Wardmole Inquest. 
Strype’s Stow, book v. p. 313. 

’ Ibid. 

• Vide supra, p. 120 and notes; and 
authorities referred to. And. Hist. Com. 
passim. 

• Stats. 5 Honr}® IV. cap. 9; 4 Henry 
V. cap. 6; 18 Henry VI. eap. 4 ; 17 
Edwanl IV. cap. 1 ; and 3 Henry V'll. 
cap. 7. 
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what these particular payments were.* We may collect 
also from the same sources, that the jurisdiction exercised 
by the City magistrates was often encroached upon and dis- 
turbed by the intrusion of the royal prerogative.* 

The charter alludes to sokes belonging to the church and 
to barons. In fact, several of the City sokes belonged at 
this period to religious establishments ; of which the ward of 
Portsoken and the soke of Aldgate, which belonged to the 
priory of Holy Trinity,* and the liberty of St. Martin ’s-le- 
Grand, which appertains to this day to the abbey of West- 
minster, are instances. By the barons are meant the alder- 
men, who were so styled in virtue of their ward or leet 
jurisdictions, when such jurisdictions were expressly alluded 
to, although they never permanently changed their ancient 
title of aldermen. 

The system of national police, exercised through the me- 
dium of fimikpledge and the soke court, has, in the lapse of 
many ages, entirely disappeared. The practice of providing 
lodgings for strangers, and of deriving customs for their 
liberty of residence and traffic, has, with that system, long 
since ceased also. Payments of this description were, upon 
the establishment of a Corporation in the City of London, 
transferred from the ward to the Corporation fund ; and many 
compositions, paid on the credit of such customary duties to 
the Corporation, may be still traced in their early records.* 
But in the progress of civilisation great changes have gradu- 
ally appeared, both in the quality of our commerce and in 
the arrangements of mercantile intercourse. The ancient 
jealousies against foreigners have given way to more liberal 
policy ; they have long had full and free liberty of residence 
for their commercial pursuits, and the City has become the 


* Northouck's Hist, of London, p. 
59. Kynier’s Food. vol. ▼. p. 105. And. 
Hist. Com. Tol. i. pp. 291, 602, etp<unin. 
Maill. Ilipt. Tol. i. pp. 83, 184. From 
which it appenrs that many payments 
were made to the City by foreign mer- 
cliants for liberty to reside and trade ; 
and that all non-freemen, whether aliens 
or denizens, were, and still are, equally 
tei'ined foreigners. 


* Strj'pe’s Stow, book t. p. 394, quot- 
ing from Lib. Horne, fol. 230. And vide 
Mupra, under tho heads of this charter, 
referring to the exclusive jurisdiction of 
the City in civil and criminal suits. 

* V’ide fiupra^ pp. 26. 36; and Strype’s 
Stow, vol. i. * Aldgate Ward.* 

* Vide authorities quoted in note 1 
nupra. 
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■ ^ gradually resigned these customs, which they had derived 

from the aldermen’s sokes; and so completely have these 
claims become antiquated, that the precise qufility of them 
can no longer be specified, and it would now be impossible 
to revive them. 

Not to be amerced or mulcted beyond thetr weres.- 
Tt has been before observed,' that all crimes, of whatever 
magnitude, were in the Saxon period to be expiated by x>02u- 
niary compensation ; and in default of payment, only, the 
punishment of death was awarded. The estimated price at 
which wrongs, such as robbery or murder, were computed, 
by way of compensation to the party injured, or to his rela- 
tives in case of his murder, was denominated the party’s were 
or weregild ‘ — in other words, the price of his head: and this 
were varied according to the rank of the criminal. The price 
fixed by this charter of one hundred shillings seems very 
moderate ; for it was something less than that of a ceorl, who 
was of the inferior order of husbandmen ; and it was probably 
deemed a privilege for a citizen to have his were estimated 
at this low sum, as the admeasurement of the extent at 
which he should be liable to amerciament in courts of justice. 

The amerciament was the pecuniary penalty imposed for 
offences, and also for those kinds of inferior delinquencies of 
which the courts of record took summary cognisance, consi- 
dering them in the light of contempts of court — such as, 
making false complaints, defaults, non-appearances in the 
progress of suits, neglect of duties by ministerial officers,* &c. 
The term has long given way to that of fiyie, except as 
applied to defaults in civil suits ; though the fines originally 
signified the stipulated sum agreed to be paid to the king for 
ending, or settling by his interference, subjects of litigation, 
both criminal and civil.* It was no uncommon thing to pay 
a, fine for the remission of an amerciament.* When the party 


* Vide supra, p. 37, and notes pp. 
283, 3AI ct ncq. 

* Vide itupra, p. 261, note 4, aud 
authorities quoted. 

* Madox’s Hist. Kxch. rol. i. cb. xir. 
Black. Com. vol. iv. p. 397. 


* Mmlox’s Hist. Exeh. rol. i. ch. 
xi., xii., xiii. and record, vol. ii. pp. 293, 
291, in which account.*? are pivcn ‘ tarn 
de,finihuA quam de amerciamntiis* 

* Ibid. vol. i. p. 527 rf 
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delinquent was subjected to amerciament, he was said to be 
amerce or amerche (in the original Latin, amercialus, and 
sometimes admenmiralus),' which term was in process of time 
confounded with the term in mercy (latinized in misericorih'a), 
though the miscricordia, or being in mercy, was altogether a 
distinct thing.’ The true derivation of the word amercia- 
ment seems to be from merces, and not from mieericordia (the 
application of which appears peculiarly inappropriate to a 
midct actually levied) ; and its genuine signification is, some 
mulct admeamred,^ or, as the expression was, affeered against 
tlie i>arty, which it always was ; and ought to have been so in 
all cases, except where the court amerced as for a contempt, 
upon oath of tlie trecman doing service at the court, though 
often, in fact, affeered by the king’s justices, commissioners, 
and others.^ 

The charter adds, by way of explanation to this clause, ‘ I 
‘ speak of ideas appertaining to money.’ But it is to be 
understood that although j>lea, in its primitive souse, meant 
a tuit or action {pleoh, Sax.), yet it was in very early times 
used to signify the pecuniary mulct arising out of plejis of all 
sorts.* In fact, it signified precisely the same as amercia- 
ment, and so is to be taken here, and does not merely refer 
to pleas of personal actions. 

The system of punishment by pecuniary amerciament 
began after the Norman Conquest gradually to grow into 
disuse, with i-eference to the more atrocious offences ; but in 
regard to all those for which they continued to bo imiK>sed, 
and particularly to what may be called civil delinquencies, 
they were made tlie means of great oppression and abuse.® 
It was accordingly provided by Magna Charta, upon the 
same principle which suggested the clause now under dis- 
cussion, that no man should be amerced but according to his 


' Mndox’s Hist. Exch. vol. i. pp. 626, 
627. 

’ 11)1(1. Iniiividuals were' often .said 
to be ill mercy, and to bo subject to a 
mUerieordia, which misericoidia was 
afterwards amerced, and so became an 
aniereiameiit. 

• Ibid. vol. i. ]ip. 626, 527. 

• Ibid. vol. i. p. 61 ; and vol. ii. pp. 


66 , 66 . 

* Dial. Scac. lib. ii. cap. 12. ‘PtacUa 
antem dicimus ptrnas jiecuHiirrias in 
qiuia incidunt delinqucntcs.' — Madox's 
Hint. KrcA. vol. i. p. 210. 

• Madox’s Hist. Kxch. particnlarly Ilia 
chapters on Fines and Amerciamouts ; 
and tu}ira, p. 102 rt sey. 
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offence, and not so as to deprive him of his latid or of his stock 
in husbandry or trade.' 

By another clause in Mag^a Charta,* all offences, except 
those of common nuisances,’ over which the leets still re- 
tained jurisdiction, were remitted to trial before the king’s 
judges, instead of the sheriffs and lords of courts leet ; and 
the affeerment of amerciaments in those courts almost en- 
tirely ceased. Amerciaments were reduced by subsequent 
provisions to 1001. for an earl, 100 marks for a baron ; and, 
lastly, to 101. for a duke, and 51. for an earl.* We may trace 
by records that, by the time of Edward I., the term fine was 
used to signify the pecuniary penalty imposed by the king’s 
judges, instead of by the affeerment of the jury, for the pun- 
ishment of particular crimes passing under the denomi- 
nation of misdemeanours and it is said by Coke, with regard 
to such newly-introduced mode of punishment by judicial 
sentence, that the law of amerciaments does not apply.® 
These impositions, however, lingered some time longer, as 
penalties imposed in courts leet for nuisances, and for de- 
faults, &c. in the superior civil courts ; but they have now 
become merely nominal, and the practice of levying them has 
long ceased. 

Miskennings to be no longek buffered in the hdbtingb 
OR FOLKMOTE. — Miskenning is a very ancient word, of rare 
occurrence, and now totally obsolete. It seems to have been 
derived from ken, (Sax.), which is a term precisely synonymous 
with con (Sax.), to know, to commit to memory.' From con ap- 
pears to spring the French word conte, a narration, or account ; 
and it is certain that from this word is derived our expression 
count, as applied to pleadings and indictments ;® those who 
pleaded professional! j' at the bar of the superior comts were, 
in early times, denominated countors and serjeant counters.^ 
Miskenning, therefore, appears to have the same signification 


‘ Cap. 14: and Coke’s 2nd Inst. p. 
27 ct scq. 

» Cap. 17. 

* l^ro. ‘ liOet,' 26. Dyer, p. 234. Fiuli. 
* Tom/ 1. 4. 

* Coke’s 2ntl Inst. p. 27 ft scq. 

* Madox’s Hist. Exchequer, rol. ii. 


pp. 65, 66. 

• Coke’s 2nd In-st. p. 27. 

' Lye’s Sax. Diet. 

• D<)ot. Plac. 83; Coke Litt. 17. a. 

• Mirror des Just. lib. 2. Cap. * U«?« 
loiers’; C<ike*5 2nd lust. pp. 213, 214. 
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as miscounting, and it has always been taken in the sense of CHAP, 
false or mispleading.' 

Anciently, all pleadings, both civil and criminal, were de- 
livered, ore tenus, at the bar of the court, and taken down by 
clerks, who at more convenient leisure reduced them into a 
formal record.* This-was a practice well suited to tlie sim- 
plicity of the times.* It is obvious, however, that by such a 
course, an unlimited, and in many cases a most pernicious, 
jKJwer might be assumed by the court which made up the 
records ; and that the litigant parties were always reduced, 
not only to depend altogether on the court’s intt'grity,* but 
also on the impartiality, accuracy, aud skill of its officers. 

The skill and correctness of the officers became more heavily 
taxed as the law became a professional and scientific pursuit ; 
and it is well known that the Normans imported with them 
into England a considerable proficiency in jiuisprudence, and 
a mischievous dexterity in special pleadings, by which the 
rights of suitors were often made to depend on the ingenuity 
of the countors, rather than on the real merits of the case.* 

A practice, therefore, soon arose of granting to the suitors, 
under the name of an imparlance, time to consider of the 
nature aud purport of the opposite party’s pleading, and of the 
form to be adopted in reply. This concession naturally led, 
as the art of writing grew more and more diffused, to the 
filing complete pleadings, written out by the party’s own 
legal advisers, instead of by oral delivery at the bar of the 
court ; and, finally, to the service of copies to the respective 
litigants though it is remarkable that, in the City courts of 
London, the service of copies is dispensed with, and the parties 
are required to search at the record office, at the expiration 
of the time limited for filing the several pleadings. 

The practice of reducing the pleadings to writing by the 


* 8o in the charterof 20tli Mer. (52nd 
Henry 111.) Mi»kenning is ixplainid 
ttu meaning * not having dtdarfd well.* 

* Hlack. Com. toI. iii. p. 2U3. Com. 
l>ig. ‘ Pleatler/ a. 

* This course is pursued in India, in 
the Adawluts, or Native Courts, super- 
inteadod by British judges. 


* That the integrity of the judges was 
cdlen sacrihctHl for private and sinister 
purposes in these early time.s, may be 
plainly seen in Britton, Proem 2, 3. 

* Coke's 2nd Inst. p. 213. Stat. West, 
prim. cap. 29. Stat. Glostcr. cap. 11. 
Stat. West. secu. cap. 36. 

* Black. Com. yul. iii. p. 293. 
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pleaders themselves, may certainly have relieved the suitors 
from those evils which resulted from the errors and corruptions 
prevalent in the court itself; but, at the same time, by introduc- 
ing a much wider scope for the refined chicanery of the law- 
yers, it probably tended, on the whole, to pervert in a greater 
degree the administration of justice. One of the most common 
subtleties was, to plead some matter which, although apparent- 
ly a valid answer, did in truth involve some fact immaterial 
to the real question, in order to ensnare the opposite party 
into joining issue upon some irrelevant subject.* The conse- 
quence of this was an award of a rtfplmder, and of course a 
harassing delay and expense. But this abuse was of trifling 
importance when compared with those arising from false and 
foreign pleas ; a great number of which are noticed with 
indignation by Lord Coke, as defrauding the people of their 
property, and as scandalizing the legal proceedings, before the 
age of Edward I., and particularly those which prevailed in 
the London courts.* 

The prohibition contained in the present charter is of a 
general character, and seems to suggest no other coercion 
than that which might spring from the authority of the courts 
themselves, exercised by fine and amerciament, or by penal 
regulations. By the time of Edward I. these grievances had 
arrived at such a height, that several severe statutes were 
passed for the express purpose of repressing them.® In 
furtherance of this object, the pleaders, on their admission to 
practice in the City courts, were required to swear ‘ that they 
‘ would change no quarrel out of its nature, according to their 
‘ understanding ; and that they would neither plead, nor suffer 
‘ to be pleaded, any foreign matter, to put the courts out of 
‘ its jurisdiction ; nor any other matter but such as they might 
‘find rightful and true by the information of their clients, whose 
‘ information upon their oath and conscience they should be- 
‘ lieve to be true ; and that they would neither inform nor in- 
‘ force any man to sue falsely against any person by a false or 
‘ forged action.’ And so late as the reign of Elizabeth, ‘ for 

* Black. Com. rol. Hi. pp. 294, 39o. West. seen. cap. 3G. Vide supra, p. 27S, 

* Coke’s 2nd Inst. 8(at. West. prim. note 6. 

cap. 29 ; Stat. Gl‘.‘»ter, cap. 1 1 ; Stat. • Stat. Marlebridgc, cap. 1 1 . 
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‘ the purpose,’ ae it is declared, * of avoiding foreign and 
‘ dilatory pleas,’ it was ordained by the court of aldermen, 
‘ that no special pleas should be received, unless signed by a 
‘ common pleader.’* As the administration of justice improved, 
special pleading grew more and more discountenanced ; and 
many matters of defence were allowed to be given in evidence 
by the courts, without being specially pleaded, and many more 
by particular statutes ; while in the meantime aU formal and 
clerical errors were cured by various other statutes.’ It is 
often made a subject of reproach against the English law, at 
this day, that the refinement and prolixity of the pleadings 
serve very much to delay and enhance the price of justice. 
It will be found, however, upon a more intimat » acquaintance 
with that branch of the law, that although many umiecessary 
forms are stiU sufiered to remain, the system of judicial 
pleadings, as established on its present principles, is, on the 
whole, admirably calculated to secure correctness of decision 
upon the rights of the suitors. 

By the Hustings and the Folkmote we are to understand 
all the judicial courts in London. The former court has been 
already slightly alluded to:’ it was and stiU is the highest 
civil court in London, in which were held all pleas which con- 
cerned lands or real property, which pleas were the chief sub- 
jects of litigation in early times. The ancient and tedious 
modes for suing in what were termed real actions has long been 
disused, in favour of the more expeditious course by personal 
actions : but though the jurisdiction still subsists in law, the 
legal practice in the busting court has nearly expired ; except 
that wills are sometimes, by custom, proved in this court, fines 
levied, and recoveries suffered, for the sake of cheapness and 
facility. The Folkmote or Assembly (literally. Consultation 
of the People) was the general name for all kinds of courts, 
judicial and otherwise ; and was applied in common to the 
busting court, the general or common assembly of citizens, 
the county courts, the leets, and the wardmotes.’ 


‘ Lib. Y. fol. 192, City Records, Town 
Clerk's office. 

’ Tlte Statutes of Jeoialla. 

• Vide supra, p. 38. 


* Coke’s 2nd Inst. pp. 69, 70. 4th Inst, 
cap. 60 ; Rohun’s Privilepa Ix>udini, p. 
239; Freeman’s Comp. p. 37; City 
Liberties, p. 68 ; Kinersou ou City 
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That if toll be taken of any citizen in any boeouoh, 

THAT CITIZEN SHALL TAKE AS MUCH FROM SUCH BOROUGH AS 
WILL COMPENSATE THE DAMAGE RECEIVED; AND THAT THE 
CITIZEN SHALL TAKE THE GOODS OF ANY DEBTOR, WHO WILL 
NOT PAY OR DISPROVE HIS DEBT, WHICH MAY BE IN THE 
CITY, OR IN THE COUNTY WHERE SUCH DEBTOR LIVES. — Both 

these clauses must be construed to refer to the seizure of goods 
by process of law. With regard to the seizure of goods within 
a borough for illegal toll there taken, it must be understood 
that, both before and after the incorporation of towns, the 
property of the inhabitants — sometimes that of particular in- 
dividuals who answered for the rest, and sometimes that of 
all or any of the inhabitants indiscriminately — was liable to 
the king or superior lord for the common debt, such as the 
farm or talliage of the town.' The illegal taking of toll in the 
name of the lord of the borough, or in right of the borough 
itself, which might pretend to that franchise, would be a 
common liability of the borough, and in most instances it 
would be vain to seek redress from the party by whose im- 
mediate hand such illegal toll was levied. It would seem, 
therefore, that by special favour of the crown the citizens were 
supplied with the same remedy against boroughs as were 
exercised by superior lords. When towns came to be repre- 
sented by a community or corporation holding distinct cor- 
porate property, and the individual inhabitants became more 
independent in their persons and possessions, the process was 
naturally directed against the specific effects of the party 
actually committing, or authorising the commission of, the 
wrong complained of. The seizure, however, was made only 
as a dislresg, in order to compel an appearance in court ; which 
was the sole process allowed by the ancient law for this pur- 
pose, in cases of civil injury without force ; and so the law 
remains to this day, in all suits against corporations.’ But 
tiiis difference is to be observed, that by the usual process in 
common cases, a certain small portion only of the debtor’s 


Courts, p. 1 ; Muitlnnd’s Hist. vol. i. p. 
29; Northuuck*s Hist. p. 49; Strypr's 
8iuw, vol.ii. p. 378 ; Lib. A!b. fol. 9, 10 ; 
LIa. Ed. ‘ Ib’ JltTctochiis Lam bard Ar- 


chaiun, * Explicatio,* &c. ' County Turn.' 

' Madox’s Firma Burgi, Coutonts of 
cbaptore. 

• Kidd on Corporations, roL i. p. 272. 
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goods could be distrained ; and further distresses were to be 
made from time to time, which upon eventual default were to 
be forfeited to the kiny.' In the cases in question the whole 
amount of the damage sustained might be taken at once, and 
condemned eventually to the wee of the party aggrieved. 

The latter clause has an evident allusion to the very ancient 
custom of foreign attachment, which is nothing more, in 
principle, than a law providing, by distress, for the appearance 
of debtors in court to answer legal demands;* comprising, 
likewise, provisions for the condemnation of property so dis- 
trained in satisfaction of the debt. The clause may be pro- 
perly said to allude to the custom of foreign attachment ; for 
it does not profess to set it out, nor does it, in fact, set it out 
fully or correctly. The custom did not originate with this 
charter, nor does it in any degree depend upon it ; but what- 
ever effect might at this day be legally groimded on the terms 
and language of the clause (which it is impossible, perhaps, 
now to decide), it is certain that this customary proceeding 
by attachment was never held to operate, except in respect of 
debts and effects existing within the civic jwriediction ; and not 
in I'espect of debts which could never be said to have arisen 
within it, or to effects existing altogether within some other 
city or county. 

To explain the law as applicable to this custom would occupy 
too much space for the present work. The origin of it is so 
completely buried in antiquity, that its legal operation can 
only be deduced from tradition and usage. All customs in 
the City of London are to be certified, when in dispute, by the 
mouth of the recorder ; and this custom, valuable as it is to 
the citizens, has been many times so certified to the superior 
courts.* These certificates, though not inconsistent with each 
other, are not equally precise, nor do any of them state the 
nature and effect of the custom in full detail ; which is to be 
learned only in the practice pursued in the lord mayor's and 
sheriffs’ courts, sanctioned as it is in every particular by re- 
corded decisions of the superior courts. Without afl'ecting a 

* Black. Comm. rol. iii. p. 280. Chief Justice King’s Commonplace Book 

® Jones’s Rrjx)rts, vol. ii. p. 222. (whowa.s a reconUrof I.ondon) ; Hnrg. 

* Bohuu'e Priv. Lond. p. 251; Lord MSS. Bxit. Miia, No. 135, p. I et arj., 
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BOOK complete definition, which can hardly be relied upon, except 
. as proceeding from the mouth of the recorder, the nature and 
quality of this custom, as resting upon the authority of reports 
and accustomed practice, may be attempted to be described 
to the following effect : — That, if a plaint is filed against any 
debtor for any debt, which can be legally deemed to have arisen 
within the City, and such debtor cannot be found within the 
City, and the officer returns that he has nothing within the 
City by which he can summon him ; then, upon suggestion of 
the plaintiff that any person within the City has chattel effects 
of, or owes any debt to, such debtor — such effects or debt (if a 
liquidated one) may be attached in his hands ; and in case such 
debt or effects are proved in court, upon issue joined, to be in 
the hands of such person due to the defendant ; or, in case 
such i>er8on will not appear and deny it ; or, in case the defen- 
dant himself does not appear in court to answer the plaint — 
the debt or efl'ects may be condemned to the use of the plain- 
tiff, provided he gives security to refund to the defendant 
the money condemned, in case, within a year and a day, he 
appears and disproves the debt alleged by the plaint against 
him.' The beneficial effect of this custom in a city of such a 
commercial character as London, which enables the citizens 
to recover their debts ag^ainst fugitive and fraudulent debtors, 
is very obvdous, and can be amply testified by those at all ex- 
perienced in the City courts ; and many thousands of pounds 
are annually recovered, which, but for this cheap and easy 
process, would be irremediably lost to the creditors." 

qnolin^if Praxis Utriusqui' Banei, p. 164 * For the onflinc of the law relatire 

ctcU.; Year ]5<H>k, 22 Edwai%l IV. 30. to attachments, vide Bam. it 

* Roll. 55 1. Aid. Rep. vol. iv. p. 640. 
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CHAPTER III. 

CnARTER OP HESRy II. — PLEAS OF FOREIGN TENURE.S — THE KINo’-S 
MONKAER.S — PORTSOKEN WARD — BRIDTOI.L — CRII.DWITE— JERIXOIVE 
— 8COTAI.E — FIRST CHARTER OF BICHARO I. — SECOND CHARTER OK 
RICHARD I. — WEARS TO BE BEHOVED FROM THE THAMES — FIRST 
CHARTER OP JOHN — SECOND CHARTER OF JOHN — SHERIFFWICK OF 
LONDON AND MIUDLE.SEX — BLANK MONEY — REMOA'AL OF SHERIFFS — 
PRESENTATION OF SHERIFFS — SHERIFFS' ACCOUNTS — SHERIFFS’ 
AMERCIAMENTS — THIRD CHARTER OF JOHN— FOURTH CHARTER OF 
JOHN — weavers’ gild EXPELLED — FIFTH CHARTER OF JOHN— THE 
MAYORALTY — PRESENTATION OF THE MAYOR — CUAMBE1U.A1NSHIP 
RESERVED TO THE KINO. 

CHARTER OF HENRY n.> 

This charter is directed nearly in the same manner as the chap. 

last. It is likewise almost to the same purport. With 

regard to the exemption of the citizens from pleading with- 
out the City walls, an exception is added of ‘ pleas of foreign 
‘ tenures, and also of the king’s officers and moneje'rs.’ To 
the clause of acquittal from murder within the City, it is 
added, ‘ and in the portsokm thereof.’ The citizens are 
privileged to discharge themselves of pleas of the crown 
‘ according to the old usage of the City.’ With respect to 
the taking of illegal toll from the citizens, it is provided, in 
more accurate terms, that ‘ after the party so taking it fhall 
‘fail of right, the sheriff of London may take goods thereof at 
‘ London.’ 

This charter further grants that the citizens shall be free 
from BridtoH, Childwite, Jereegive, and Scotah; so as the 
sheriff shall no longer levy scotale. It concludes with a 
general confirmation of all the ancient customs and liberties 
enjoyed in the time of Henry I., when the citizens might 
have held them more freely and advantageously ; and declares 

‘ This chartor is without dato, and may 1 h> found at lurgp iu Lib. Alb. and 
in the Inspiximus charter of Charles II. 
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that such liberties and customs are to be held as of inheritance 
from the king and his heirs. 

Excepting pleas in fokeign tenures. — By ‘foreign 
‘ tenures ’ are meant lands held without the jurisdiction of 
the City : and it is a maxim in law that, in all pleas which 
affect real property, the cause of action shall be alleged to 
have arisen within the county in which the land is actually 
situate ; aud that it shall bo there also tried. Therefore no 
pleas in foreign tenures could, by the ancient law, have been 
held in London ; which may be inferred from what has been 
already noticed in regard to foreign and false pleading and 
the clause to that effect in the present charter must be con- 
sidered as merely explanatory. With respect to his foreign 
tenure, the citizen would be considered as a tenant in the 
manor or district in which such land lay, and as owing 
suit and service either to the local or king’s general court. 

Excepting also the king’s officers and moneyehs. — 
The personal privilege of the king’s servants and oflScers, 
to be sued in the king’s courts only, has been already men- 
tioned.’ Tliere were special royal courts established for cog- 
nisance of all matters in which the king’s immediate officers 
were concerned, according to their respective characters and 
employments ; the chief of which seems to have been the 
Court of the Marshalsea.’ These officers, and particularly 
the moneyers or officers of the Mint, were continually 
engaged in their duties within local jurisdictions and some 
misunderstandings with regard to their liabilities may 
probably have led to this express exception of their persons 
from such judicial control. 

And in the portsoken thereof. — The portsoken of the 
City was a certain district without the walls appended in 
very early times to the civic jurisdiction, and in nil proba- 
bility was the same as that which is now called Portsoken 
Ward. This ward was anciently called Cnightengild, as 
belonging to certain knights and their successors, burgesses 

• Vide Mttpra, p. 278 note. treatotl of in Coke's 4th Inst. 

• Vide pp. 4J, 27*2. * Madox’s Hist. Exch. Index, ‘ Money- 

• The nature, prerogatives, and juris- ours.* 
diction of the various special courts are 
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of London, bj gift from the crown.' After possessing this 
territory, or soke, for several generations, they conferred it, 
in the reign of Henry I., with all its appurtenances, on the 
priory of the Holy Trinity of Aldgate ; which priory had 
been founded about seventeen years previously by Matilda, 
queen of Henry I., and who had endowed it with the adjoin- 
ing soke of Aldgate, which she possessed, as it is said, as of 
demesne." The priory thus becoming lord of two sokes, that 
of Aldgate (which was within the walls) was occasionally 
termed the inner soc or goke ;• and that of Cnightengild 
changed its name to the Portsohe, one extremity of it being, 
in fact, part of the port of London which was situate without 
the walls. The recent change of the name, and a possibility 
of doubt under the circumstances as to whether this district 
stUl formed part of the civic jurisdiction, may have occa- 
sioned the express mention of it in this and several sub- 
sequent charters. It appears that some contention formerly 
took place on the subject, which however was entirely 
and finally allayed in the reign of Edward III.* 

BEIDTOI.L. — Toll for passing bridges, called also pontage.’' 
Childwite. — The wite (Sax.) was, under the Saxon system, 
the forfeiture payable to the king or magistrate for offences, 
as the were was that paid in compensation to the party 
injured.* It was a discretionary fine, and, unlike the were, 
imposed only on the lighter class of offences." There were a 
great number of wites, which took their distinguishing names 
from the respective offences for which they were inflicted. 
This of childwite seems to have been the penalty for begetting 
a bastard on a lord’s female bondslave.* 

Jebesoite, a word of very doubtful signification.* — As no 


’ Strype’a Stow, book ii. ch. i. 4. 

* Ibid. 

■ Ibid. 

* Ibid. 

* Vido p. 287 

* 'rimer’s Ang.-Sax. Tol. ii. p. 210. 
Index, * WiU?.* 

’ Spelin. Gloss, 

* Stryp<»’s Stow, book ii. p. IO 7 . 
So I ^'herwile wns the penalty for adul- 
ter}' or fornication. Sprlm. Gloss. ‘Lairo- 


* wito.* 

• In ‘ The City chartera * and Bohun’s 
' Priv. Lond.* the same explanation of 
this word ie adopted ; and it is stated 
to mean, * A toll or fine takon by the 
king’s officers on a person entering into 
his office ; or nilher a ftum or bribe ffitrn 
to tknn to connive at ej^/ortum in Aim 
that it* No authority is quot<*d 
for this strnngo position ; and it is 
difficult to eoneeivo how payments of 
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sufficient authority can be discovered, either for the word 
itself or its meaning, it probably has been miswritten or mis- 
printed for hcregmt or heregeUl (for both terms were in use), 
a tai common amongst the Danes and Saxons, and being in 
fact the well-known heriot.' The heriot is derived from here, 
an army, and geatten or gehlan, to pay or contribute ; and the 
tax was, in its origin, a stated contribution of military stores 
such as horses, spears, armour, &c. by the vassal, according 
to his rank, on occasion of a war. In process of time it 
became a regular and customary fine, on the death of every 
tenant, out of his goods — usually the best beast ; and so it 
continues to this day in most copyhold manors. The heriot 
was not, however, properly a feudal or a demesne burthen, 
though usually so considered. 

ScoTALE. — Whether this was a general and national tax, 
and signified no more than the scot ; or whether it had a 
more specific sense, referring to some tax upon ale, is doubt- 
ful. It is certain that the Saxons had their convivial meet- 
ings, called beortcipeg or beerships ;* and, in imitation of their 
German ancestors,’ it appears that at such meetings subjects 
of a public and political nature were discussed.* But that any 
common scot was levied in shape of a tax, or arose out 
of such original contribution to the beership, cannot now he 
ascertained. Manwood says that the scotale was an extortion 
demanded by certain forest officers living in the king’s forests, 
and who there kept alehouses, by forcing the people of the 
neighbourhood to attend them, for fear of their displeasure 
but such sort of scotales (if there really were any, which is 
doubted by Spelman)® could hardly be the scotale mentioned 
in the present charter, which was a public tax levied by the 
sheriff. That the king’s foresters levied a tax called scotales 
is certain, for we find it forbidden by the twelfth clause of 
the Forest charter. It is equally certain that they demanded 


this kind could over l>e recognised as a 
regular toll with a specific name, or 
that an acknowledgetl offence should be 
expressly legalised, 

* 8polm. Gloss, and Spclm. Feuda, 
ch. xvii. xviii: and Lye's Sax. Diet. 

* LL. Inae. I.4imb. Archaiou. Dixie. 


Hist. lib. 4, cap. 24. Csedmon. 74, 18. 
Lye's Sjixon Diet. 

■ Tacit. De Mor. Germ. cap. 22, 23. 

^ Ibid, and LL. Ins. Lamb. Aj> 
chaiun. 

* Spclm. Gloss. 

• Ibid, 
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for themselves, until forbidden by express statute,' a supply 
of provisions and liquor when on their forest eyres, which 
passed by the name of polura or putura\^ but it is by no 
means clear that this toll was the same as tlie scotale men- 
tioned by Man wood ; or, if it was, that the scotale here 
spoken of, which the Loudon sheriff is prohibited from 
levying, was the same. Spelman considers the word scotale 
iis a general term for all sorts of taxes payable under the 
name of scot, and grounds that conjecture on the various 
modes in which scotale was spelt. It is remarkable that the 
word is never spelt scoteale, though the English als seems to 
have been only known to the Saxons by the term eale.^ 


FIRST CHARTER OF RICHARD I.* 

This charter is merely a recapitulation of the charter of 
Henry II. 


SECOND CHARTER OF RICHARD I.* 

Tliis charter is directed to the same dignitaries as the several 
preceding charters ; but amongst them are also enumerated 
all ‘ stewards, castle-keepers, constables, and bailiffs.’ It 
grants, that all wears shall be removed from the Thames ; and 
a remission of the claim of the king for any annual proceeds 
received on account of such wears by the constable of the 
Tower. And it adds that this charter is granted on sufficient 
advice of such wears heing greatly detrimental to the City of 
London and to the whole realm. 

All wears shall be removed. — The wears, called in 
Latin kidelli, were obstructions in the Thames formed by 
damming up the river on each side, so as to leave a narrow 
outlet only for the passage of the water, across which a net 

' 25 Edward III. reign of Richard I. 

’ Coke’s 4th Inst. p. 307. * This second charter is to be found 

• Lye's Sax. Diet. " at large in the Insi>rximus of Charles 

* This charter is to be found at largo II., and also in Liber Albus : it is dale<l 
in the In.spcximns of Charles II., nod in the eighth year of Richaid's reign, 
was granted in the filTh year of tlie 

X 


CHAP. 

III. 


Digitized by Google 


OF THK CIIARTF.RS OF I-OXDO.V. 


r.oG 

BOOK was ext<“iidt‘J to intercept the tish.' The extreme nuisance 

• /- — thereby occasioned, both to tlie navigation and to the fishery, 

it is quite unnecessary to dwell upon. Of such public detri- 
ment were these ob.structions. that their removal was ex- 
pressly provided for by Magna Charta,’ and by many of the 
City charters. The reason of their continuance for any 
jx'riod may bo plainly gathered from the fact alluded to 
in the present charter — that payments were levied for keejiing 
them by the constable of the Tower, on behalf of the king. 
The constable claimed and enjoyed, formerly, many personal 
privileges in the waters of the ThaTiies ; ’ and, indeed, the 
jurisdiction over them was sometimes claimed by him, and 
sometimes by the Lord High Admiral.* After several con- 
troversies on the subject, the jurisdiction (or conservancy, as it 
. is termed), of the Thames was finally decided, in the reign of 
James I., to belong by immemorial prescription* to the City ; 
and for the puiqwse of settling all further doubts on the 
subject, such conservancy was confirmed in express terms by a 
chaider of that king, as extending from Staines to Yenleet, 
and in the river Medway, since which period it has never been 
called in question. 


FIRST CHAKTF.U OF JOHN* 

This charter is precisely in the same words as that of 
Henry II. 


SECOND CUARTElt OF JOHN.’ 


Tliis charter has a similar direction to the last. It grants 
and confirms to the citizens the sheriffwick of London and 
Middlesex, with all customs thereunto belonging, both with- 
in the City and without, at the rent or farm of 300?. 
blank sterling money — that they shall make amongst them- 
selves sheriffs whom they will, and amove them when 


‘ Spolm. Gloss. 

* Coke's2ndIn8t.cap.23.p, SS.Strype's 
Stow, book i. pp. 33, 34, 70 et s&j. 

* Maitland’s Hist. vol. i. p. 58 et »eg . ; 
Uowel, p. 1 4 ; Calthorpe's Usages, pp. 8, 9. 

* Ibid. 


* Ibid. Calth. Rep. p. 167. 

• This charter is to bt* found in Lib. 
Alb., and in tlio luspeximus of Charles 
11. It is dated the 1 1th of June in the 
first year of John’s reign. 

’ Ibid. 
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they will — that they shall present such sheriffs to the 
justices of the Exchequer, to answer for those things apper- 
taining to the sheriffwick for which they ought there to 
answer ; and unless they shall answer and satisfy, the 
citizens themselves shall answer and satisfy the amercia- 
ments and farm — that if the sheriffs shall commit any offence 
whereby they incur any amerciament, they shall not be 
condemned at more than 20/., and that without damage to 
the other citizens, in ease the sheriffs are not able to pay 
such their amerciaments ; but if the sheriffs commit any 
ofl’ence, whereby they incur the loss of life or limb, they 
shidl be adjudged according to the law of the City. It then 
declares that this grant and confirmation was made for the 
amendment of the City, and because it was in ancient times 
farmed for ilOO/., and confirms the grant of the sheriffwick in 
general words. 

Sheeiffwick op London and Middlesex. — SufBcient has 
already been said in explanation of the meaning and effect 
of this clause but it may be observed, that this is the first 
grant or recognition of the right of the citizens to the sheriff- 
wick of London. That such franchise was the ancient and 
prescriptive right of the citizens, may not only be collected 
from circumstances already noted,’ but from the express 
language itself of the present charter. It says that the 
kmg conjirms the sheriffwick of London ; and in a subsequent 
clause, it declares that such confirmation and grant is made, 
because it was in ancient times held by the citizens ; and 
further, that the accustomed farm of 300/. was paid for both 
sheriffwicks. 

Blank steeling money. — Blank money was silver melted 
down, or blanched, in order to ascertain its fineness, and 
freedom from alloy. So that a payment in blank money meant 
a payment of so many pounds of tried and genuine silver. 
This mode of insuring the just payment of accoxmts existed 
while coin was scarce and of rude manufacture.’ 

And amove them when they will. — Doubts have been 
entertained, whether any authority exists within the City for 

' Vide supra , p. 268 tt srq . ‘ Middle- ’ Vitle supra , pp. 2.1, 79. 
sex (o farm.’ • Mmlox’a Hist. Kxch. vol. i. p. 27*5 
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. fessed that the extreme rarity of such a measure tends to 

countenance, in some decree, such a supposition. The charter, 
however, is express to the point ; and many City records can 
Ije quoted, which recojiriiise the existence of such an authority.’ 
There are, indeed, seversil instances of the actual removal of 
tlie sheriffs hut they toolc place at such early periods and 
under such circumstances, as hardly, perhaps, to fumi.sh a de- 
cisive precedent on the subject. Express le^al decisions with 
rejjard to the amotion of sheriffs by cor])orations, from the 
extreme rarity of such an occurrence, cannot be found ; but 
it may be sufficient for the purpose to refer to cases of town- 
clerks, recorders, aldermen, common-councilmen, and others. 

In the case of a town-clerk, a distinction has been taken 
between the power of amoving', UTider the authority of a 
charter giving a right of appointment durante bene placifo, 
and one giving authority to remove at will ; and Justice 
Twisden hazards the position that, in the latter case, a re- 
moval could not be, except for sufficient cause.* Another 
distinction taken has been, that where the office was 
or concerned the administration of justice, there could not 
be a removal without cause, under either of such chartered 
authorities.* A third distinctioil, taken to the same effect, 
has been, where the office was a fee,® or the officer was a 
component part of a corporation.’ Now it is certain that the 
two first objections will apply to the amotion of the sheriffs 
of London. The first distinction, however, certainly seems 
nice ; and the second does not seem borne out by the case 
itself then under discussion, which was that of a town-clerk, 
whose office not only concerns the administration of justice, 
but is in many corponations judicial, and anciently was so in 
London ; and yet the simple return of amotion without cause 


* Strype, in his edition of Stow (b«iok 
V. p 95), states that after they are 
sworn they cannot be removed; but 
quotes no authority. 

* Ordinances and Acts of Common 
Council, quoted in Strype’s Stow, book 
T. p. 95 ; and D. fol. 146, Lib. IjCg. 
fol. 7« ; Lib. G. fol. 5» ; Lib. H. fol. 92. 
T»)wn Clerk’s office. 


■ In John’s reign, N'orthouck's Hist. 
Lond.p. 38 ; also in Kdwnrd I.’s reign, 
Lib. C. fol. 70; and in Richard ll.’s 
reign. Lib. U. fol. 92. 

* Dighton’s Case: Vontris’s Rep. p. 
82. 

‘ Ibid. p. 77- ,. 

" Ibid. p. 302 : Jay’s Case. 

’ Ibid. p. 82 : Dighton’s Case. 
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sbown, was held to be suflBcient.' In an earlier ease, the 
steward of Reading, who had been removed, applied in vain, 
under the circumstances of a similar charter, for restoration 
and ill a still stronger and later case, the recorder of Cambridge 
was held to be bound by a mere return of amotion, without 
cause alleged, where the charter gave authority to appoint 
ad voluntatem.* 

It must be recollected that the sheriffwick of the City of 
London does not belong to the sheriffs, but to the City, who 
e.xecute the oflSce through the medium of these two officers : 
but the City is liable for the account to be rendered by their 
sheriffs ; and the goods of the citizens, or at least of the 
Corporation, are liable to be seized for their default : * and 
gi'eat opposition was formerly made to their being sworn to 
the king, before the justices of the Exchequer, duly to fulfil 
their office. The power of appointment is the same as, or 
rather substituted for, that of the king ; and it woidd natu- 
mlly seem to follow, that the citizens possess the same 
authority to discharge from oflBce. The reasonableness of 
the power may also be considered as rather a favourable 
argument for its existence ; for it would appear strange 
that, possessing and exercising the office, and being bound 
by the conduct of their appointees, the citizens should not 
have an unlimited discretion as to the persons by whom they 
will think fit to officiate. In fact, the Corporation has not 
only constantly exercised from the earliest times a perfect 
authority over the election, the duties, the conduct, the 
com-ts, and the officers of the sheriffs, and the appointment 
of them,’ but has actually proceeded to the length of dis- 
missing them, without any resistance having been made to 
such prerogative.® 

A more doubtful question seems to remain, as to what 


* S. C. Sidi‘rfin*8 Hop. p. 461. 

* Ibid. Blrtgrave’s Case, p. 49. 

* Pepis’s OiSG : Ventris’s Jiop. p. 342. 

* There are many City ordinances 
directing and regulatingin what ruannor 
the office of sheriff shall bo conduct ♦•d 
in Loudon ; and some of the regulations 
are ordained on pain of dismissal in 


case of disohcdienco. 

• The earlier records of the ('ity are 
full of ordinances on these pointa ; by 
whicli it maybe seen, that the Corpora- 
tion continually exendsed many of the 
ordluaiy functions of the sheriffs. — Vide 
I>*lter Books, Indices, title * Blieriffs.’ 

* Vide p. 307 and preceding nolo 0. 
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bnuu'li of the Coqxiration posaesseil the authority in question. 
By the language of the charter, it appears to have been the 
original intention to delegate both the power of election and 
that of removal to the same body — viz., the commonalty of 
the citizens of London. Tt is well known, however, that 
both the original and the present representative commonalty 
of the citizens are quite a different body from that which at 
this day exercises the eUdive fnmchiseg in Common Hall. 
The original commonalty were the tvhnle body of borough 
regidenind The system of selecting at discretion n repregenta- 
five body from the respective wards, by the lord mayor or 
aldermen, first began to prevail in the reign of Edward I.; 
and so continued, without any distinct enactment or regu- 
lated plan, until the reign of Edward III. In the 20th year 
of the reign of that monarch, the system of election by the 
medium of ward representatives, or, in other words, by the 
Common Council, was established by a specific law made by 
the whole commonalty.* 

Until this period, and for some years after, the sheriffs 
and all other dignitaries of the City, including members of 
parliament,* were elected either by the original full com- 
monalty of citizens, or by their ward representatives all of 
whom, both representatives and represented, were required 
to be scot-and-lot men.* But in the 49th year of Edward 
III., an enactment of the whole assembled commonalty 
passed, by which the right of election was transferred from 
the ward representatives to the traduig companies, a few 
members of which were directed to be selected by the masters 
or wardens to come to the hall for election purposes.® In 
them it has in fact continued ever since — only that, by an 
Act of Common Council, the right of election was opened to 


* Vitle fupra^ Book I. Cb. vi. and 
p. 270. 

* Vidf AMpra, pp. 114, 126. 

* Uh, C. fob 23: Lib. E. fol. 22, 137; 
Lib. L. fol. 287 b ; Lib. il. fol. 1G4 b. 

* Ibivl. 

* All who for, or who could bo 
ploctpd into, corpomto offiofM at wanl- 
motes, were, according to ancient ami, 
indeed, general coronion law, fr» e tenanlh, 


or rather oceujmuts or householders; 
in other words, scot-and-lot men. (Vido 
supra. Book I. Ch. vi.) The general 
moctingu of citizens to elect, were 
nothing more than the meeting of the 
citizens at the hustings or folkmote, 
instead of in their waixU. Elections by 
the Tommon Council wore, of course, 
elccthms by bou>ebolders. 

• Vide pp. Ill, 126. 
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all tlio liverymen of Companies, generally ; and that right Cjiap. 
has been finally confirmed to such liverymen, being freemen 
of the Corporation of lanidon, by statute 11 Ceorge I. c. 18. 

I'or the purpose of exercising this elective franchise, it is 
not recpiired of the elector that he should be a resident within 
the City, nor indeed was it required of him that he should 
be a freeman of the Corporation, until the statute of George 
1. But even as a freeman of the Corporation, he is not that 
full and genuine free citizen, contemplated by the original 
charters as entitled to the many inimnnitics thereby conferred, 
or as a component member of the true and original com- 
monalty of the City of London.' 

The true commonalty of the City are the rexidcnt house- 
holders, represented by their mayor, aldermen, and common- 
councilmen in common council assembled,’ all of whom 
must have pa.ssed the ordeal of an election by the house- 
holdere of the sevei-al wards. The constitution of this 
assembly has never, from the time of its fii-st estiiblishment 
by the common assent and law of the whole body of genuine 
free citizens, been changed, except for the short space 
between the 49th of Edward III. and the 7th of Richard II. 


' Vide xupra, Rook I. Ch. vi. and pp. 
27d, 288 in notes. Vide also p. 243 (t 
seq., explaining bow these elective fran- 
chises have been changed and regulated 
by the Rtgislnturc ns regards ISIembers 
of Parliament for the City, and aider- 
men, uml ward officers. 

* In early times, and down to n «»m- 
paratively modern period, the Oonmon 
Councilmenj as representing the Com- 
monalty, were called the Cotmnom rs of 
the City ; ami were tlie persons who pre- 
funted, by the wardmote, or left at its 
inquest, which always was thediity of the 
resident scot-and-lot members of the dis- 
trict. Thus, in an old piny of tho year 
1C05, founded expre.<slyon City manners 
and customs, the following dialc^e 
occurs between a tradesman and his son- 
in-law, who had lately been his appren- 
tice : — 

(.redding. It hath plea.sedthe worship- 
ful commoners of the city to take me 
i* their mimher at pr.scuU(ti»»u of the 


inquest ; and the alderman of the wani, 
wherein 1 dwell, to ap(>oiut me his 
dejiuty. 

Ttrurhstonr. How! 

(iotding. In the which place I have 
had an oath ministered to me since I 
went. 

Tonclisfnne Xow, my dear and happy 
son ! let me kiss thy new worship, and 
H little boa.st mino own happiness in thee. 
What a fortune was it (tir rather my 
judgement indeed) for me first to see 
that in his disposition, which a whole 
city conspires to strond ! Ta'en into 
the Livery of his Coraj>Hny the first day 
of his frt*c<lom ! how ! (not a week 
married), chosen commoner and alder- 
man’s deputy in a day! nought but the 
rewanl of a thrifly course '-the womfer 
of his time! Well, 1 will honour Mr. 
Alderman for this net as bccfimes me ; 
and shall think the better «»f tho Com- 
mon Council’s wiwlom and worship 
while 1 live. — I'osttcnrd Mo. 
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As representing tlie entire body of full and perfect citizens, 
to whom the appointment and removal of sheriffs was origi- 
nally granted, it is to this assembly, it might at first appear, 
we should look for that power of removing them : but as 
neither the Common Council nor the Livery in Common Hall 
assembled are courts of record, the cause for amotion cannot 
legally be enquired into by either of these bodies ; and it is 
therefore probable that thi.s power can only be exercised by 
the mayor and aldermen in the Court of Hustings, being a 
court of record before which the sheriffs are sworn and ad- 
mitted into office. 

They shall present the sheriffs to the justices op 
THE EXCHEQUER, TO ANSWER, &c. — It has been for many 
ages the custom to present the sheriffs at the Exchequer, as 
persons whom the citizens have elected into that office, and 
for whom they will be answerable. 

It may seem unnecessary for the sheriffs of London to 
present themselves at the Exchequer to render any account, 
as the sheriffwick is farmed at a stipulated sum. It is to be 
observed, however, that the farm is paid in lieu of, and arose 
entirely from, certain regular and well-known issues, or 
locata but there are likewise many other irregular and 
uncertain levies and receipts coming to the hands of the 
sheriffs, for which they have to account, and which were not 
included in the farm — such as talliages and assessments, 
escheats, debts to the king or estreats, amerciaments, cus- 
toms paid by foreigners, waifs, treasure trove, royal fish, &c.’ 

And unless the sheriffs shall answer and satisfy, 
THE CITIZENS THEMSELVES SHALL. — This was perfectly con- 
sistent with ancient usage, both before the date of this 
charter and afterwards. For in case the sheriffs could not 
make up their accounts of the proceeds of any privileged 
town, the king resorted to the principals ; and either seized 
the liberties of the City into his own hands, and levied 
indiscriminately upon the goods of any of the towns- 


' iVliulux's Hist. KxcIj. rol. ii. ch. xi.; 
and ride »upra, pp. 43, 44, 69. 

* Madox's HiM. Exch. vol. ii. eh. x. 
pa*sim ; and p. 386. Vide ul«o cb. xxiii. 


and p, 162. The sheriffs often moilo 
payments by onler of the king, whioh 
were to bo aUowtnl on account. — Ibid, 
p. 386. 
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men ; or he authorised the sheriff to seize any property of 
the inhabitants, by way of distress, until the dues were 
forthcoming ; and sometimes imprisoned the sheriffs for not 
having enforced payment.' 

Without damage to the other citizens, in cash the 

8HEEIFF8 SHALL NOT BE ABLE TO PAT THE AMERCIAMENTS 
INCURRED BY THEM. — That is, the citizens are not to be 
punished, or amerced, for the personal offences of their 
sheriffs, but that the sheriffs shall bear the penalty of their 
own misconduct. It has elsewhere been noticed as a great 
abuse, that whole districts were amerced in common for the 
offences of individuals* — an abuse which, in these times, 
seems to have required the special clause of a charter to 
abolish. It became at length the express subject of one of 
the reforming statutes of Edward 1.* 


THIRD CH.VETER 01^ JOHN.* 

This charter is precisely in the same words as the second 
charier of Richard I. 


FOURTH CHARTER OF JOHN. 


This charter’ is directed as the last. It states that at the 
request of the mayor’ aud citizens of London, the king grants 
that the gild of weavers shall no longer be in the City ; but 
that, as that gild was accustomed to pay the king eighteen 
marks per annum, the citizens shall pay twenty marks in 
lieu. 

This charter in some degree explains and proves that 
tlie gildated or incorporated companies of tradesmen neither 


' Mmlox's Firm. Burp. eh. i. and 
xi. ; and vide Mad. Hiut. Each. vol. i. 
pp. 708-9. 

* Vido supra, p. 79 et seq. 

• Vide supra, ibid. 

♦ This charter is to be found at large 
in the Inspeximus of Charles II., and in 
ibe liilMT AUms. Date 17lh of June, 
first year of Jolm’s reign. 


• Inspex. Chas. II. Lib. Alb. Date 
20th March, third year of John’s reign. 

* Mention is here made of the tnayor; 
although the privilege of electing a 
mayor, eo nomine, was not granted until 
the sixteenth year of John. The name, if 
not the office, of mayor of London was 
known in the reign of Richard 1. 


CHAP. 

lU. 
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beeamo, by virtue of such incorporation, the true original 
citizens, nor could claim the rights and privileges of citizens. 
These mercantile associations were created, or, if not originally 
created, certainly subsisted, by royal prerogative alone, and 
they usually paid a tine or rent to the hing for their liberties. 
So far from becoming incorporated citizens, or even bearing 
an affinity to them in character, their existence was at 
variance with the rights of the latter. Their trade was usually 
a monopoly ; ' although it is well known that by ancient right 
the citizens of London may change their trade, as far as respects 
buying and selling, at will ; ’ but even the trading of such 
associated companies at all, without being regular enrolled 
citizens, was an encroachment. This will sufficiently account 
for the request of the citizens for the abolition of this gild.^ 
From very early times, and probably soon after the estab- 
lishment of the olde.st of tlie Cit}' merchant gilds or companies, 
the City authorities claimed and exercised a kind of visiting 
jurisdiction over them.* They compelled the companies to 
bring their charters to be enrolled amongst the City records ; 
they exercised a discretion as to admitting the members to 
the civic freedom ; and in later times this jurisdiction has 
Ix’en testified by their conferring on companies the liberty of 
granting a livery, — in effect, the rights of liverymen. But it 
is plain that the authorised participation of any of the jnembors 
of these companies, whether liverymen or not, in any of the 
civic franchises, has arisen from those laws and regulations 
of the Common Council conferring the priv'ilego of election, to 
which allusion has already been made.’ Nor can it be 


' For jin iicvount of the farms paid by 
videMuflox’s Hist. Kxch. vol. i. p. 
337 ct 8f^., and ]». 390 et seq. 

^ Ciilthnrp's Hop. pp. 9, 48 : HoUr 
A britlg. Tol. ii. p. 673 ; Burr. Hep. 
Hiirrison v. Cro. Ciir. pp. 37Ii 372, 616. 
This point was lately clearly deciilcd on 
in the Mayors Court. The autiior was 
of counsel. 

* The citizens pnid 60 raurkH for this 
charter. Madox’s Hist. lixch. vol. i. p. 

* U it* im|'Ob>il»lc to refer more njux-i- 


fically to the very numerous authorities 
on this subject, than to the City KeconlH 
penerully, and the returns of the various 
Companies to orders of tho House of 
Commons of tlm (bites 1724, 1726, fnmi 
which returns and reoonis tlio pobitions 
in tho text abundantly appear. — Vide 
Northouck’s liijtfory of L(tmhn\ Mxit- 
Innds Hist. vol. i. p. 486; staf. 3 Henry 
V. Cotton's Abruigm. Hotige’s 

Bge hiwsof LonHou, passim; andKiley's 
yichtortala of LLmdon, passim. 

* Flumbe’b case. — Kver since the do* 
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doubted that such regulations, for the purpose of so transfer- 
ring the rights of election, were originally in contradiction to 
ancient custom, and that such transfer owes its permanent 
validity at the present day to the statute of 11 Geo. I. c. 18. 


Firai CHARTER OF JOHN. 

This charter ’ is directed as the last. It declares that the king 
has granted and canjiritied ’ to the harons ^ of London the right 
of chwising a mayor every year, and at the end of the year * of 
amoving him and substituting another, if they will, or elect- 
ing the same again. He is to be presented to the king, or 
his justice, in his absence, and is to swear to be faithful to 
the king. The charter proceeds to confirm to the said barons 
all their liberties generally, ‘ as well in the City as without, 
and as well by water as by land — saviny to the king his 
cha7nberlai)iship.’ 

To CHOOSE A MAYOR. — Some uncertainty has prevailed with 
regard to the first creation of this magistrate. It seems clear 
that a magistrate over London did exist under that title during 
the reign of Richard I., for wo find Fitzalwyn recognised by 
that name at the jMjriod in question.” Before that reign, the 
only lay magistrates bearing rule in the City from the time 
of Athelstan, who are to be found mentioned in records, are 
the reve, the portrevc, the sheriff", the provost, the custos, and 
the bailiff'.'’ 


cieion in this ense, several companies 
have uniformly used to refuse to attvnd 
at any meetings of Common Hull, except 
for purposes; and the warilcns 

used not to issue precepts for any atteu' 
dance for other purposes. But since 
the new regulations of the elective fran- 
chises (detailed inj>p. 213 et »eq.) this 
usage has, of course, changed, 

‘ ihtted 9ih May, ICth year of his 
reign, to be found at larger in thelnsj>ex- 
inm.s of Charles II., and in Lih. Alb. 

* This word shows that the right was 
not nowan^jrinnf/yconferretl, but existed 
before both in name and functions. 
This, indeed, is miwle clear by a MS. in 
Hrit. Mus. Harg. MS.S. 1*03. fol. 113. 


• Tliis grant to the harems to choose a 
mayor, suthciently shows that the aldtr- 
mm Were nut meant by the term. a.s 
some have supj^iosod ; for the aldermen 
have never had the exclusive right of 
electing the mayor. 

* There is a material differenco in 
this clause of the charter, with reference 
to the removal of the mayor, and that 
in the charter conferring the shoritfwick, 
with regard to the removal of the 
sheriffs. 

* Spelm. Gloss. ‘ Maior ; ’ Tract by 
Petyt ; Appi-ndix to Strypo’s Stow, p. 1 S ; 
Stry|Vs Stow, vol. ti. p. lOO. 

• Ibid, ; and Maitland’s Hist. Index, 
' Mayor.’ 


CHAP. 

III. 
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The denomination of mayor can be traced as of very early 
antiquity amongst many nations of the Continent, and 
jiarticularly the German and French, where that magis- 
trate was well known.' lie seems originally to have presided 
over a small associated boily, and answered to our Saxon 
borsholder, or more properly, perhaps, the alderman ; ’ for 
as our Saxon ancestors used to entitle the president of a 
society the alderman, so it seems the German and Gallic 
mayor was thus termed, as being the major natu. When, in 
the eleventh centun', town communitics first arose in France,* 
the chief governor of such civic bodies was likewise denomi- 
nated the mayor.* Town communities did not commence 
quite so early in England ; and as the Normans did not bring 
with them any political devices of erecting town communities, 
so had they no occasion to change the titular denominations 
of the ancient common-law functionaries. 

In the reign of Richard I. and towards the latter end of the 
twelfth century, we find the first mention of the citizens of 
London as a community.* Indeed, an express grant is made 
that it should have a community. 'Fhe citizens had for ages 
before that period been used to assemble together for common 
purposes in the busting assemblies ; ® and they had likewise 
their separate soke, or gild jurisdictions, over which the reves 
or aldermen respectively presided. To act however in concert, 
and for any specific object, without any head or representa- 
tive body, must, as the population increased, have presented 
almost insurmountable difficulty. The independent jurisdic- 
tion of each alderman in his soke would likewise occasion 
much confusion, unless the control of some superior should 
be supplied for the purpose of uniting their authority. Under 
these circumstances it was that John, who governed the 
kingdom as regent in the absence of his brother Richard 
in the Holy Land, and who in fact designed to usurp 
his throne, — knowing the nature of the French town commu- 
nities, and their influence in resisting constituted autho- 


‘ fSpclm. Glow. ' Maior.’ 
» Ibid. 

• Vide tiipra, p. 27. 

• Spelm. Gloss. 'Slaior.' 


* Vide mpra, p. 27. 

* Vide tupra, pp. 19. 61, 71 ; Ibjlum's 
Priv. I«nd. p. 239 ; Strvpc's Stow, vol, 
ii. p. 370. 
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rities, and labouring by every machination to increase his 
power and popularity in the kingdom, — first established the 
commonalty of the City of London, as a corporate body, by 
express grant ; though in so doing ho did but confirm many 
corj)orate privileges which had been prescriptively exercised 
by the citizens before. 

PfiESENTED TO THE KiNo’s .TFSTicE. — This clause is an- 
nexed as a condition of the grant of the mayoralty. The 
justice here meant probably was the chief justiciar; though 
aU the king’s judges of the aula regis were occasionally 
denominated his justices, in whatever branch of its jurisdic- 
tion they might sit.' The presentment was for the purijose 
of admisHion, and of being sworn into oflice before the king;’ 
the former deference to the royal prerogative seems rather 
to rest on an implied construction of the language of this 
charter, than on any express stipulation. It is certain that 
from the date of the jjresent charter the mayor was constantly 
presented, as well for admission and for the royal assent, as 
for the purpose of taking his oatli of office : ’ and in a charter 
of the 37th of Henry III., it is further explained that the 
mayor is to be presented, that he may be admitted. Very few 
instances can be adduced of an absolute rejection of the 
mayor chosen ; yet there are repeated indications, both of 
assumption on the one hand, and of acknowledgment on the 
other, that the king possessed the prerogative both of ad- 
mission and rejection.’ This presentation of the mayor was 
directed, by charter of the 37th of Henry III., to be made 
before the barons of the Exchequer, in case of the king's 
absence from London or Westminster ; but that he should be 
presented again before the king ui)on his return, and so ad- 
mitted ; and thus it has continued to be ever since, for the 
purpose of the mayor being sworn in : but a custom has of 
late prevailed of presenting the mayor for the royal approba- 
tion to the Lord Chancellor, who signifies on that occasion, that 


' Madox’s Hist. Exch. vol. ii. p. 312 ; 
also John’s second charter, ‘/ ms/icm of 
the Excli,’ 

* Madox's Hist. Exch. rol. ii. p. 92 
et sfq. 

» Jbid. 


• In early and nnsettlod times there 
hare been some instaneos of rejection 
on presentation, and particularly in the 
reign of Henry III. — Fabian’s Chron. 
part 7. 
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he has it in command from His Majesty to intimate his ap- 
probation. An old book entitled ‘ City Liberties,’ of an 
uncertain datt', declares this to be a. new practice, and asks 
by what authority it was introduced.' However, there seems 
nothiiif' really objectionable, either in law or reason, that 
the king should express his approbation of the choice of the 
citizens through the liighest judicial dignitary in the king- 
dom. 

Saving to the king his chambehlainship. — It needs 
not the testimony of thi.s charter to prove that in ancient 
times the chamberlain of London was an officer of the king ; 
that the chamberlain’s treasury belonged to the king ; and 
that payments mad(! to the chamberlain were made on behalf 
of the king, until the greater portion of them by subsequent 
charters were granted to the corporation. The records are 
very numerous which explain the nature of the receipts 
of the chamberlain of London, and that they were all 
accounted for at the Exchequer.’ Ho collected aU mari- 
time customs from foreign merchants coming to London ; all 
fines for liberty granted to them and others to trade in 
specified articles, and to export or import them ; prisage of 
wines ; produce of the sale of captures from enemies ; of for- 
feitiu’cs for contraband trading, and of escheats also in many 
instances.’ He also took to the king’s use the duties on 
tronage, scavage, tolls for passing through the City gates, and 
even, on some occasions, the forfeitures incurred for breaches 
of the City liberties^ — such as for goods foreign bought and 
foreign sold, all of which are now appropriated to the chamber 
of the City of London for the use of the coqioration. Entries 
of these accounts may be found in the Rolls of the Exchequer 
down to the reign of Edward L, and perhaps much later ; and 
there is certain proof of the king’s prisage of wines being 
collected by the chamberlain during the reign of Edward III.’ 


* Pago 107 in that work. 

* Matlux'a ll’st. Elxch. vol. i. pp. 765, 
766, 776 et g<q.; vide /hw/, p. 377. 

> Ibid, and Lib. B. fob 38, City 
Records. 

* Madox’s Hist. Exch. Ibid. — The 
duty of scavage, and the forfeitores for 


goods foreign bought and sold, seem, 
however, to have l>cen paid by the king's 
oflRoers, as evstodes j consequently it may 
be inferred that, of right, they belonged 
to the commonalty. 

* Hargrave’s Tracis (British Mn«.), 
p. 1 18 . 
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THE FIRST CHARTER OF HEXRY UI.' 

This charter is a recapitulation of tlie second charter of chap. 
John, to which it refers as granting the sheriffwick, . 


THE SECOND CHARTEU OF HENRY III.* 

This charter grants the mayoralty in the same words as 
the fifth charter of John, to which it refers. 


THE THIRD CHARTER OF HENRY HI.* 

This charter prohibits wears in the Thames, and is the 


same as the second of Eichard 
which it refers. 

* Dated 18th of February, 1 1th year. 

To be found in the Inspexinms of 
Charles U., and in Lib. Albus ; also in 
the InspeximuH of 7th Richard II. 


I. and the third of John, to 


* Dated as the last. To be found in 
the In.speximus of Charles II., and in 
Lib. Alb. 

• Dated, and to be found as the last. 
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THE FOURTH CH.IRTKR OF HESRY III.' 


This cliivrtor is in the same lan^age as those of Henry II. 
and tlie first charter of John, to which it refers. 


THE FIFTH CHARTER OF HENRY UI.> 

This charter is directed in the same manner as those pre- 
ceding, except that, in addition to the other authorities, ‘ the 
‘ king’s Foresters ’ are named. It can hardly be considered as 
one of the charters of London ; for it is granted to all the free 
tenants of the county of Middlesex of every rank, and does not 
specify the citizens of London by name, though they were 
much interested in the immunity conferred. It declares, that 
the Warren of Staines, in Middlesex, is unwarrened and dis- 
afforested for ever ; so that all such free tenants may have 
libertj- of warren and forest therein, and to till lands, cut 
their woods, and disix)se of them at their wUl, without view 
or contradiction of any warreners or foresters ; and that 
neither they nor any justice of the Forest shall meddle with 
their lauds or woods, nor with their herbage, or hunting, or 
corn ; nor shall by any summons or distress, cause such free 
tenants to come before such justices of the Forest in respect 
of their tenements situate within the warren ; but that they 
shall be free and quit from all exactions whatever in regard 
to forests. 

It is foreign to the object of this work to enter into an 
account of the oppressions of the ancient forest laws. They 
may be fully ascertained by consulting the many excellent 
works on the History of England and of the English Consti- 
tution; and are particularly adverted to in Blackstone’s 
Commentaries and in the Institutes of Lord Coke. The dis- 
afforesting of the royal forests was one of the great national 
objects of the barons’ wars ; and the Charter of Forests, as it 
is called, was scarcely less esteemed than Magna Charta 

‘ Dated 12th March, 11th year. To * Dated 18th August^ 11th year. To 
be found as the last ; and also in the be found ub the la.st. 

InspexImuB of 7ih Richard II. 
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itself. The invasions of private property and of personal 
liberty, to which the forest laws gave rise, are in some degree 
shown by the present charter. The citizens by this charter 
secured their liberty of hunting — so long a favourite pas- 
time — which was granted to them by many charters over 
Middlesex, and which they took especial care to have often 
confirmed.' The great and obvious interests the citizens had 
in the subject-matter of this charter no doubt occasioned its 
having been included amongst the charters of London. 


CHAP. 

IV. 


SIXTH CHARTER OF HE.VRY III.* 

This charter is directed in the same manner as the preceding. 
It is the first charter which mentions the mayor and common- 
ally of the City of London, and recognises their corporate 
acts under their common seal. This charter is a confir- 
mation by the king of a certain covenant, to which it refers 
as having been executed between the mayor and commonalty 
on the one part, and Richard earl of Cornwall, the king’s 
brother, on the other. It appears that this prince was the 
proprietor of the petty port or landing-place of Queenhithe,® 
and in virtue of that proprietorship claimed certain tolls and 
customs. For the consideration of a farm-rent of 50Z. per 
annum, Richard granted it in fee to the commonalty of 
London by a deed of indenture ; to one part of which the earl 
set his seal, and to the other of which the mayor and common- 
alty affixed the City seal. 

By the possession of this property the citizens gained a 
right to all the customary duties or tolls payable by those 
who used the quay : and these payments were probably dedi- 
cated by them, together with the other common locata from 
which profits were derived, to the satisfaction of their farm 
rents.^ These duties during the occupation of the king and 

’ Vide p. 64. Gloss. ‘ Ueda.*) Thus \re find Rothor- 

’ Date<l 26th February*, 3Ut year. hithf Queenhifhe, LanibAiM? (Lom- 
To bo found in the Inspeximus of liotli), and many others. 

Charles II., and in Lib. Alb. * After being thus granted to tho 

* liUh (Sax.) signifies a small port or citizens, the issues were collected by the 
quay, suchasareformed in rivers. (Spclm. sheriff. So fines and amerciaments 
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earl appear to have been numcroua and strictly enforced ; 
and no doubt must have much impeded the commerce and 
supply of the City, and have greatly harassed the citizens. 
By this transfer to the citizens, the duties were not only 
adjusted upon a certain and fixed scale, and the public and 
merchants secured against arbitrary extortions, but the quay 
itself, it is probable, was better maintained for the genersil 
accommodation, which was the legal consideration for which 
the duties were paid. 

The king by the feudal law had the prerogative property 
of all ports, quays, and havens, both on the sea shore and in 
navigable rivers.’ By virtrie of that title, he assigned at dis- 
cretion what particular spots should be used as ports and 
quays, and received his customs there, by way of compensation 
for his care in maintaining them.* This quay had been in 
the continual occupation of the king or his grantees.* It had 
been assigned by Henrj- III. to his queen (whence the hithe 
derived its name), and subsequently to several other grantees, 
before it finally came into the possession of Richard earl 
of Cornwall, who granted it with the king’s consent to the 
citizens.^ 

Queenhithe was anciently much resorted to as a quay both 
from below and from above London bridge, which formerly 
had a drawbridge over the centre arch, for the purpose of 
giving passage to vessels.’ The citizens, who were themselves 
exempt from all duties and tolls, derived a very considerable 
income from the issues of Queenhithe. It appears that by 
ancient custom all corn was, under penalties, to be landed 
there, whether it came from the east or the west,® and also a 
proportion of vessels with fish : but the resort to this quay 
had so much diminished, or the tolls were so remissly 
gathered, that in Henry VII. ’s reign, Fabian says, they amoun- 
ted barely to 151. 2ier annum. ^ This may be attributed partly 


collected by the sheriff wore j'mntet! to 
the City, for the purpose of assisting in 
the payment of the ftirm rent. Vide 
Charter of Edwanl 111. jxjst. 

* Blackstonc’s Coninicntaries, vol. i. 
p. 261 tt 

* Ibid. 


• Strypc’ii Stow, rol. i. b. iii. p. 214 et 
scg. 

• Ibid. 

“ Ibid. 

• Ibid, dirers inquisitions. 

» Ibid. 
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to the inconveniences in passing London bridge from the 
eastward, and partly to the many more convenient wharfs, 
both private and public (particularly that of BiUingsgabe), 
which from time to time had been constructed in various 
situations on the river.' 


SEVENTH CHARTER OF HENRY III.* 


This charter is directed to the same parties as the last. It 
confinns, in general words, ‘ to the mayor and citizens,’ all 
former liberties and customs, as they had them in the time of 
Henry II., and as granted by former charters. It also grants, 
that the citizens may present their mayor for admission to 
the lyarons of the exchequer, in the absence of the king from 
London or Westminster, so as notwithstanding, he shall be 
presented to the king again for admission, upon his return. 
It further grants, that 71. per annum shall be allowed, in 
deduction upon the sheriff’s account of the City farm, in 
regard to the liberty of St. Paul's. And, lastly, it confirms 
the civic exemption from tolls and customs throughout all 
the king’s dominions. 

Allowance in the sheriff’s accompt for the liberty of 
ST. Paul’s. — The soc, or liberty, vested in the deanery of 
St. Paul’s is one of the most ancient in the kingdom. We 
find it confinned in the usual terms of me and me, thol and 
ihcaine, infanghthefe and ouifanghthefe, by William the Con- 
queror.’ All the issues of this soc would belong to the 
Church, and not to the City ; and the deduction in the 
sheriff's accompt is an indulgence gninted, accordingly, in 
respect of this privileged exemption from his jtirisdiction.'' 


' .Sfrypp'»Slovr,(iivprs)Dqai»ition9, nnd 
book i. p. 21, iHKik ii. p. 49, book T. p. 281. 

’ Dated ISth of Jmic, 37th y«ir. To 
bo found as the last, nnd also in the 
In*i[K‘ximu‘t of 7th KieltartI II, 

’ Strvpe’.H .Slow, liook iii. p. 1 12. 

• Maitland (Hist. vol. i. p. 88) states 
tills deduction fnim the .sheritTs accompt 
to be in consideration of a piac "/ land 


formerly belonging to the city, and then 
lately annexed to St. Paul's ; and quotes 
Fabian, page 7. Fabian, however, vouches 
only as stated in the text. Hut supposing 
the citizensdid possessthis pici'eof land, 
what could the transfer of it to tlio 
Dean and Chapter of Ft. Paul's have to 
do with the king's farm rent, paid upon 
an entirely difiTerent cousider.ilion? 
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EIGHTH CIURTER OF HENRY III.' 


This charter grants that the citizens may traffic with 
their commodities and merchandise throughout the king’s 
dominions, without interruption and exempt from tolls and 
customs ; and that they may abide, for purposes of trade, 
wherever they will : adding, however, ‘ until such times as it 
‘ may be more fully ordered by the king’s council, touching the 
‘ state of the City.’ 

The immunities granted by this charter are only such as 
the citizens clearly possessed before under former charters; 
and the origin of such a charter can only be accounted for 
by the supposition, that some of the many aggressions on the 
chartered rights of the people, which characterised this reign, 
had been committed against the citizens. Tlie last clause is 
an assumption of an illegal authority to deprive the citizens 
of their vested rights, which it does not appear the king sub- 
sequently attempted to enforce. 


NINTH CHARTER OF HENRY III.* 

This charter was granted by way of remission after a seizure 
of the City liberties. It is directed as tlie preceding charters, 
and contains, ■ivith considerable variation of language, a 
recapitulation of most of the particulars comprised in them, 
together with some few additional and explanatory clauses. 

Reference is first made to the king's pardon of trespasses 
and forfeitures. It then proceeds to grant, that the citizens 
shall not plead without the walls ; but adds two more ex- 
ceptions to those specified in the former charters : viz. 1st, 
for things done against the king’s peace ; and 2nd, the 
pleas concerning merchandise ; which, it says, were wont to 
be decided by law merchant in the boroughs and fairs, by 
four or five of the citizens there present. It expressly re- 

* I)al«d 1 Ith January, uOth year. To to bo found in tho Inspeximus of 

be found in tlio Inspexiraus of Charles Charles 11. ; in that of 7th Richard II.; 
II., and in Liber Albus. and in Liber Albus. 

* Dalcd 2Cth March, 62nd year ; au'l 
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serves to the king the amerciainents arising out of these pleas. CILVP. 

It then proceeds to grant acquittal of murder ; exemption . . 

from trial by battle ; and the liberty of discharging themselves 
from pleas of the Crown, according to the ancient custom of 
the City : but adds this remarkable exception, ‘ that the 
‘ citizens shall not be allowed to swear u-pon the graves of the 
‘ dead, precisely to what such deceased would have declared 
‘ had they been living : but that, in the stead of such deceased 
‘ who might have been selected to discharge those who had 
‘been appealed or arraigned on pleas of the Crown, other free 
‘ and lawful men should be selected, who without delay should 
‘perform what the persons defunct would have been called 
‘ upon to perforin in case they had lived.’ 

With reference to the exemption of the citizens from all 
tolls and customs, an exception is introduced of the prisage of 
wines ; viz. one tun before, and another behind the mast. 

It grants, that the hustings shall be held but one day in the 
week, or at furthest its sitting should not be protracted be- 
yond the following morning, in case any causes should remain 
undetermined as of the preceding day ; — that right should be 
done, in regard to lands and tenures within the City, accord- 
ing to the custom of the City ; so, nevertheless, that foreigners 
as well as all others may make their attorneys to plead and 
defend, as elsewhere in the king’s courts ; — and that they 
are not to be questioned for miskenning, ‘ that is to say, if 
‘ they had not counted or declared altogether well.’ 

It is then granted, that for dMs and promises the pleas 
are to be held according to the ancient custom of the 
City ; also an exemption from childwite, heargeat,' and 
scotale : and further, that no merchant shall meet another 
coming towards the City and buy his merchandise to sell 
again, upon pain of forfeiture and severe imprisonment ; and 
that no merchant shall expose his merchandise for sale before 
due.customs are levied ; or buy or sell the same before they are 
weighed by the king’s trone, or beam (in case they are such as 
ought to be troned), under the same penalty. 

Further it is granted, that debts due to the citizens may 
be enrolled in the king’s exchequer for their greater surety 

' CallfKl Jercftffire in the uwual translations. Vide supra, p. 30.3. 
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upon recognizance of those who shall stand bound to them ; 
so that no such recognizances shall be taken of any persons 
who may not be themselves known at the Exchequer, for the 
purpose of enrolling them as debtors, unless six or four law- 
ful men make it manifest by their testimony concerning the 
identity of the persons so enrolled upon such recognizance, 
and which lawful men shall be sufficient to answer any 
damages received by any persons, in case of such recognizance 
being entered against them falsely : and that a penny in the 
pound shall be paid for enrolling debts. 

It proceeds to confirm, in general terms, all just and reason- 
able customs, not contrary to right and justice. It reserves 
the liberty of the Church of Westminster, as granted by the 
king’s predecessors and himself; and declares, that with re- 
gard to Jews and merchant-strangers, and other particulars 
not included in that charter, which may concern the king 
or the City, he and his heirs will provide os may seem ex- 
pedient. 

Not liable to plead without the walls, except foe 

THINGS DONE AGAINST THE KINO’s PEACE. It is a well knOWn 

maxim in the English law, that all criminal matters must be 
tried in the county in which they arose. This exception in 
regard to the exclusive jurisdiction of the City courts over the 
citizens not having been particularised in former charters, 
may, perhaps, have occasioned some doubts as to the extent 
of the civic judicial powers ; especially as strong contests 
prevailed, in the early periods of English history, on the sub- 
ject of local jurisdictions. 

Except foe pleas of meechandise, which aee wont to be 

DECIDED BY LAW MERCHANT IN THE BOROUGHS AND PAIES BY 

FOUR OE FIVE OF THE CITIZENS THERE PRESENT. This claUSe 

adverts to a very ancient custom, under which law merchant, 
as it was called, or the law according to the usages of mer- 
chants, was administered throughout all the boroughs of Eng- 
land (in which places alone, by an ancient law, mercantile 
sales or dealing by wholesale could take place),' amongst 
foreigners to the borough jurisdiction who might happen to 

‘ LL. Gul. Emoml. Lamb. Arclmion. Coke's 2ucl Inst. p. 58; and vide mpra, 
pp. I 6 I, 170. 
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be trading within it. The judges in these mercantile courts 
were ordained by statute 1 Edward I. to be the mayor, bailifif, 
or chief mimicipal authority : but, with regard to London, the 
citizens exercised of old the privilege recognised in the pre- 
sent charter, of appointing certain wardens of their own to 
aljudieate on all litigated points.' Thus we find, also, that 
Oie citizens were used to appoint one of the aldermen to 
administer law merchant to the merchants of the Steelyard." 
These commercial jurisdictions have long ceased to exist j but 
the law merchant, incorporated as it has ever been with the 
Common Law, and considered indeed a part of it, has been 
dispensed through the medium of the king’s supreme courts. 

Citizens shall not be allowed to sweae upon the 
GRATES OF THE DEAD, &c. — To Understand this clause we 
must refer to the ancient mode of trial by compurgation’ of 
which so much has already been said. The citizen was at 
liberty to discharge himself from all pleas of the crown by the 
wager of law, or, in other words, by the oath of his jury 
of compurgators. As, however, in the progress of such crimi- 
nal plea, some of his selected compurgators might die, a 
custom (which, as far as can be collected from the language 
of Selden,* seems to have been peculiar) prevailed in the City 
of London, for the accused party, or perhaps others, to testify 
solemnly on oath upon the graves of the deceased, who had 
been summoned as compurgators, precisely as to their inten- 
ded verdict.® From the language of the common translations 
of the City charters it is by no means easy to deduce this 
explanation, or indeed any meaning at all : it would appear 
from them, that the subject matter testified was rather the 
evidence of the deceased in the character of a witness, than 
that of a compurgator’s verdict. Upon reference, however, 
to the original Latin charter,® illustrated as it is by the 
characteristics of a compurgation trial, it is evident that the 
latter species of testimony is the one alluded to. The charter 
speaks of the liberty granted to the citizens of discharging. 


CII.\P. 

IV. 


' Cttlthorpf's Usages, pp. 12, 18. 
liiber .Alims, fol. 40. 

* Vide supra, p. 166. 

’ Vide sujmiy pp. 36, 265, 285 ei seq. 


* Selden, Marm. Anind. Ad Smyrn 
Foedup, vol. ii. lom. 2, p. 1560, 

» Ibid. 

• Ibid. 
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or acquitting [disrationarfi) themselves, according to thea^usient 
custom of the City : it then refers to these deceased indivi- 
duals as chosen {electi) to discharge or acquit {disratwnare) 
those arraigned (rectati) or appealed ; and provides that other 
free and lawful men shall be chosen (eligantur), who shall ds 
that without delay, which, &c. All these phrases apply per- 
fectly weU to the oath or verdict of the compurgators, accord- 
ing to the ancient and accustomed trial by purgation, but are 
utterly inconsistent with the testimony of witnesses, which could 
not by possibility be supplied by any choice of other freemen, 
as is suggested. 

Except prisaoe op wines.' — Prisage of wines was an 
ancient prerogative appanage of the crown, and formed one 
of its chief flowers. It was a custom of one tun before and 
one behind the mast, payable as a duty from all vessels 
coming into an English port laden with wines, — and was one 
of what were called the great customs.* It has been seen 
that by a series of charters the citizens were exempted from 
all tolls and customs ; but it is to be understood that there 
were two sorts of customs, the great and the petty customs ; * 
the latter of which, as Lord Hale says, though commonly so 
called, were not so much to be considered customs, as tolls 
or dues in regard to territorial propriety.* Consequently it 
has b^cn ruled, that the citizens were not by these charters 
exempted from the great prerogative customs, but only from 
those of a petty nature, which were originally due as upon a 
proprietary title,* and the exemption from which might be 
claimed by prescription ; which is not the case with regard 
to the greater customs.® This charter does not therefore 
contravene former grants ; though, as will be subsequently 
observed, an exemption from this custom also was granted 
by a charter of Edward III. 

Foeeignees as well as all others mat make theie 

ATTORNETS TO PLEAD AND DEPEND, AS ELSEWHERE IN THE 
king’s courts. — Originally the plaintiffs and defendants 

■ Vide po.<t, Ch. V. p. 3.'i7. * Ibid. 

* llale*s Dissertation concerning the * Ibid. ch. ir. 

Customs Harg. Tracts. • Ibid. 

• Itid, 
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were bound to appear personallj at the bar of a court of 
justice in all suits, whether criminal or civil.' This rule, 
which began to be relaxed by a clause in the statute of Merton, 
20th Henry III., was altogether abrogated by the subsequent 
statiites of Westminster 1st (3rd Edward I.) and of Glouces- 
ter (6th Edward I.), and attomies were admitted to represent 
the parties in aU civil suits." The practice of appearing by 
attorney, it is evident, had crept in before such direct sanction 
by the legislatxue, since this clause in the charter under con- 
sideration seems to have no other object than to extend the 
privilege to such individuals as by the custom of the City 
had been previously excluded. 

Weighed by the king’s thone. — Of the toll or duty of 
tronage we shall have hereafter occasion to speak." It may 
be sufficient here to observe, that the word trone literally 
means a scale, from which we derive our term troy weight,* 
sometimes spelt trone weight. For the purpose of ensuring 
the just weight of the chief staples of the kingdom, and good 
faith among merchants, the king erected his trone in aU the 
staple towns of the kingdom, by which the respective weight 
of these goods was adjusted, and a duty paid by way of com- 
pensation for the trouble incurred. 

Debts of the citizens hay be enrolled in the king’s 
EXCHEQUER. — The practice of entering acknowledgments of 
debts upon the records of the king’s supreme courts, under 
the denomination of recognizances, was of a very early date, 
and prevailed at common law before any statute.* The court 
of exchequer was that department of the aula regie in which 
these enrollments were the most common ; and so it con- 
tinued long after the separation of the different jurisdictions 
of that supreme tribunal,* although recognizances might be 
enrolled in any of the other courts.’ No doubt the object of 
this practice was to secure the most conclusive evidence of 
the existence and justness of these debts ; and a considerable 


' Tidd'a Practice, vol. i. pp. 61, 52. 
Co. Liu. 128*. 

• Coke’s 2nd Inst. pp. 99, 224, 249, 
312. 

• Vide post, chap. yi. p. 376. 


‘ Barrington on Statutes. 

* Tidd’s Practice, chap. xl. 

' Madox's Hist. Exch. toI. ii. p. 86 «< 
seg. 

’ Tidd's Practice, chap. xl. 
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advantage accraed to the creditor in obtaining, through the 
medium of these enrolled recognizances, a more immediate 
and effectual process for compelling payment in cose of 
default. 

It is to be remarked, that at the period of the present 
charter, parties who obtained judgments in any inferior 
courts could not take out execution on the property of his 
debtor, except in the way of distress, to compel payment ; but 
a recorded judgment in the king’s supreme court would 
support an execution at once for the whole money recovered.* 
Accordingly it became of obvious advantage to have debts as 
of record in a superior court, rather than that they should be 
left to the ineffectual jurisdiction of local courts. 

At common law no execution could issue against the Iwnds 
or the hody of the debtor in case of contract, except where 
the king was a party, or by virtue of an express recognizance 
enrolled of record in a supreme court in which cases the 
sheriff might, under a writ called the levari, take into his 
hands the party’s lands, until he had levied out of the profits 
of them the whole amount of the judgment.* It was not 
until the statute of Westminster 2nd (13th Edward I.), that 
this mode of seizing the lands was altered by the introduction 
of the more commodious writ of degit ; under which writ of 
execution the recoverer of any debt, or the tecognizee of a 
recognizance, was at liberty to elect, to take into his own 
hands the moiety of the lands of his debtor until he should 
have paid himself his debt. 

The advantage of a recognizance consisted not only in its 
affording a more effectual, but likewise a more immediate, 
process : for the debt being made by this course a debt of re- 
cord, execution could be taken out at any time within a year 
and a day, without further litigation ; and as was subsequently 
provided by statute Westminster 2nd, by process of scire facias 
after the lapse of that period.'* The prevalence, therefore, of 
the practice of recording debts is sufficiently accounted for. 
But as this right subsisted at common law, it may possibly 

' Gilb. Law of Exec. p. 1 el eeq. Comm. vol. Hi. p. 417 el stq. 

* Ibid. * Tidd's Practice, ch. xl. 

• Gilb. Law of Excc. aud Blacks. 
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excite some surprise why it should be inserted as a special 
privilege to the citizens of London in a royal charter. The 
truth is, that at this period many plain common law. rights, 
from the frequent violation of them, grew to be considered 
privileges when actually exercised and respected ; and none 
were so fundamentally secured as not to be deemed fortified 
by the express acknowledgment of the monarch. It may be 
also noticed, that the taking recognizances by the chief 
judicial magistrates was a privilege in the City of London by 
custom ;* and although the process and security acquired by 
such enroUmeiits in London might not be so available (which 
in fact they were not) as those registered in the king’s courts, 
yet it might have been held that such customary enrollments 
only were open to the citizens. 

This common law recognizance grew almost immediately 
after the passing this charter into general disuse. The bene- 
ficial results of the improved method of securing debts became 
so obviously important to the trading part of the commimity, 
that so early as the 11th and 13th years of Edward I.* statutes 
passed, by which, in favour of merchants, these recognizances 
were made available against the body as well as against the 
lands and goods of a debtor. These recognizances were to be 
taken by the chief authorities in most of the cities and towns 
in England, and were called statutes merchant. Other recog- 
nizances were by statute 2nd of 27th Edward III. c. 9, or- 
dained for similar objects to be taken in staple towns only, 
and came thence to be termed statutes staple. The benefits 
of these statutes were still further extended by 23rd Henry 
VIII. c. G (amended by 8th Geo. I. c. 25), by which any 
person, though not a merchant, may secure his debts by recog- 
nizance in the nature of statute staple ; which recognizances 
were directed to be taken by the Chief Justice of the King’s 
Bench or Common Pleas, or in their absence from town by 
the Lord Mayor and Recorder of London jointly. The 
practice of enrolling debts upon recognizance, though still 
subsisting, has become almost obsolete ; and has been super- 
seded by the security of a warrant of attorney to enter up 


' Ibid, and Authorities. ’ Statutes of Acton Burnel and De Mercatoribus. 
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tion to the body on judgments in debt, as well as to goods and 

half of the lands, has become in most cases equally efficacious ; 
and requiring no process by «ctV«/acia* after the lapse of a 
year and a day to revive its effects and, being a transaction 
altogether between private individuals, it has become an easier 
and cheaper resource. 

The precaution against personation and collusion in en- 
rolling a recognizance in the name of an unconscious person, 
which is provided in this clause of the charter, forms no 
ingredient in the subsequent statutes by which the original 
common law recognizances were superseded by those of 
statute merchant and statute staple. That such omission 
gave rise to occasional frauds, the special writ prepared for 
such cases by process of audita querela sufficiently shows 
but it may be reasonably concluded, that the gradual amend- 
ments in the administration of the criminal law, and the facili- 
ties given to remedy such injustice by summary application 
to the courts, as well as by the writ of audita querela, may 
have been sufficient to check any very general prevalence of 
such malpractices. 


FIRST CHARTER OF EDWARD I.« 

This charter grants, that for the greater convenience of the 
citizens, they shall present the mayor and sheriffs to the con- 
stable of the Tower, in case neither the king or the barons 
of the exchequer should be at Westminster or in London. 
It also grants, that the citizens shall be free from passage, 
pontage, and mrauge,* throughout all the king’s dominions. 
Also that the sheriffs, when they shall happen to be amerced 


' Gilb. Iaw of Exec. p. 1 03. Black- 
stone’s ComroentarieSf vol. iU. p. 406. 
Fitz. Nat. Brov. 

* To bo found as the last. DuttHl 1 8th 
April, 20th of reign. 

* Of these tolls some explanation has 
been already given, vide p. 364 et srq. 
The first mentioned is usually termed 
fotnagt or pannagt in translations of 


the City ChartcT^, which was a sum 
paid for liberty of depasturing hogs. 
The author has preferred the more ob- 
^dous reading, passage^ the exemption 
from which toll was an ancient immu- 
nity. Pontage was a contribution or 
tax for building or repairing bridges, 
and levied on the passengers. 
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in any of the king’s courts, shall be amerced according to the 
measure and quantity* of their offence.' And lastly, it 
confirms former free customs in general terms. 


SECOND CHARTER OF EDWARD I.* 

This charter contains a recital by Inspeximus of the last of 
Henry III., which it confirms, together with all free customs, 
in the same general terms as expressed in the last clause of 
the former charter of Edward I. 


FIR.ST CHARTER OF EDWARD II.* 


This charter first refers to certain articles agreed upon by 
the citizens, and submitted to the king for confirmation ; out 
of which he had been pleased to ratify the following : 

1st. ‘ That the mayor and sheriffs be elected by the citizens, 
‘ according to charters granted.’ 

2nd. ‘ That the mayor remain but one j ear in oflBce.’ 

3rd. ‘ That the sheriffs have but two clerks and two ser- 
‘ jeants, for whom they will be responsible.’ 

4th. ‘ That the mayor hold no other civic office besides the 
‘ mayoralty. Nor draw suits irregularly before him from the 
‘ sheriffs’ courts, or otherwise bej-ond his jurisdiction.’ 

5th. ‘ That the aldermen serve but for one year.’ 

6th. ‘ That the tallages after being assessed in the several 
‘ wards by those deputed for such purpose, be not afterwards 
‘ increased at the discretion of the mayor and commonalty ; 
‘ and that the sums raised be delivered into the hands of four 
‘ of the commonalty, who shall account for the disposal of 
‘ them.’ 


' Vide p. 292 and note*. 

* To be found in Liber Albus, and in 
the Inspeximus of 7th Richard II. Dated 
17th April, 27th year. 

• This is a confirmation of certain 
articles originally prepared by the citi- 
zens for their better internal govern- 
ment, ratlier than ii charter. It was, 
however, incorporated in the general 
Inspeximus charter of I5th Edward III. 


and subsequently in that of 7lh Richard 
II.; it is also referred to as a charter 
by the 3rd charter of Henry VIU. It 
is to be found in the Tower Record.'i, 
Pat. 12 Edward II. p. 2. m. 2., and 
wasgranUd 18th June, 12th year. Tho 
articles are to be found at large in 
Strype’s Stow, book v. p. 363, and 
Maitland's Hist. vol. i. p. lid. 
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7th. ‘That no stranger be admitted into the freedom of the 
‘ City at the hustings court. That inhabitants to be admitted 
‘ shall be of some mystery or trade, six members of which 
‘ shall be sureties to indemnify the City in respect of them. 
‘ That strangers ' who are members of any trade or mystery 
‘ shall, upon being admitted at the hustings court, give the 
‘ same security ; if they are members of no trade or mystery 
‘ they shall then only be admitted by full assent of the com- 
‘ moualty assembled. That all who have been admitted con- 
‘ trary to these forms, as well as they who have acted in such 
‘ admission contrary to their oaths and the law of the City, 
‘ shall, on lawful conviction thereof, lose their freedom. This 
‘ clause, however, is not to affect the admissions of apprentices, 
‘who are to be admitted according to ancient form.’’ 

8th. ‘ That every year, if need be, inquiry shall be made if 
‘ any freeman exercise merchandize of the goods of others 
‘ not being freemen, by calling them his own, contrary to his 
‘ oath. And upon conviction thereof, such freeman shall lose 
‘ his freedom.’ 

9th. ‘ That all who are of the Liberty of the City, who 
‘ would enjoy the liberties and free customs of the City, 
‘ should be in scot and lot, and partake of all civic burthens 
‘according to their oath, under penalty of disfranchise- 
‘ ment.’ 

10th. ‘That all who are of the Liberty of the City, but 
‘ who, living without it, exercise by themselves or their 
‘ servants merchandize within it, be in scot and lot for their 
‘ merchandize, like the commoners, under pain of disfranchise- 
‘ ment.’ 

11th. ‘ That the City seal shall be put under the custody 
‘ of two aldermen and two commoners, to be chosen by the 
‘ commoners. That the use of the seal be not denied to those 
‘ who may have just occasion for it, and that nothing be tiikeii 
‘ for putting to of the seal. That judgments, especially on 
‘verdicts after inquisitions taken, be not imnecessarilj' dc- 


‘ S/rnngma are here spoken of ns 
contxiulistinjiuisiiod from inhahitanta ; 
not as in the preceding sentence, rntire 
strangers both with regard to resiancy 
and a trading compiUiy . Entire strangers 


were to be admitted only at the general 
fulkmote, and not at the hustings court. 

’ For a full explanation of the mean- 
ing and effect of this nrticlo, videsw/jm, 
pp. 9 1 et SCI/, 
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‘ ferred ; and if diflSculties arise upon the judgments, that 
‘ still they be not deferred beyond the third court.’ 

12th. ‘That the weights and scales of merchandize to be 
‘weighed between merchant and merchant, the issues of 
‘ which belong to the commonalt}', be in the custody of honest 
‘ men expert in the office of weighing, who are to be chosen 
‘ by the commonalty.’ ' 

13th. ‘That the sheriff shall commit the charge of collecting 
‘ toll and customs belonging to their farm, to competent per- 
‘ sons, for whom they will be responsible. And that any such 
‘ persons collecting undue custom, or otherwise misconducting 
‘themselves, shall be removed.’ 

14th. ‘ That non-freemen shall not sell, by retail, wines or 
‘ other wares within the City or its suburbs.’ 

15th. ‘ That there shall be no brokers but those chosen by 
‘ the merchants of the mysteries, in which the brokers may 
‘ exercise their oflSce ; and that all brokers shall be sworn to 
‘ this effect before the mayor.’ 

16th. ‘That common harbourers within the City and 
‘ suburbs, though they may not be citizens, shall neverthe- 
‘ less be subject to the civic burdens for maintaining its state, 

‘ like other inhabitants, in respect of their dwellings. Except 
‘ the merchants of Gascoigne and other foreign parts.’ 

1 7th. ‘ That the keeping of the bridge be intrusted to others 
‘ of the City than aldermen ; and be chosen by the common- 
‘ alty, to whom they shall be responsible.’ 

18th. ‘ That no seijeant of the chamber of Guildhall take 
‘ a fee, or do execution on the citizens, except he be elected 
‘ by the commonalty ; that the chamberlain, the common 
‘ (town) clerk, and the common serjeant be chosen by the 
‘ commonalty.’ 

19th. ‘That the maj'or, recorder, chamberlain, and com- 
‘ mon clerk, be content with their just and ancient accustomed 
‘ foes.’ 

20th. ‘ That the property of the aldermen be taxed in aids, 

‘ tallages, and other contributions, by the men of their wards, 

‘ as the property of all other citizens.’ 

' Vide first charter of Henry IV. ; second charter of Edwani IV.; and the first 
and third charters of Henry VIII. po^t. 
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These articles the Icing confirms for perpetual observance. 
He further grants, that the mayor, aldermen and common- 
alty, may by common consent, for the common necessities 
and profit of the City, assess tallages upon their own goods 
and rents, and upon the mysteries ; and levy the same with- 
out impeachment. And that the money so levied shall re- 
main in the hands of certain commoners, to be chosen by the 
commonalty, to be laid out for the common benefit of the City, 
and not otherwise. 

Articles 1 and 2. — It has been already noticed that, firom 
the early part of the reign of Edward I. down to the Act of 
Common Council of 20th Edward III., great confusion and 
irregularity prevailed in the elections of the mayor and 
sherifis, and much uncertainty with regard to the elective 
rights of the citizens at large.* This may be obviously attri- 
buted to the gpidual increase of the civic population and the 
diffusion of independence. For as, on the one hand, the 
zealous exercise of these important franchises was calculated 
to introduce popular tumult and disturbance, so, on the other, 
the repressing and regulating such occasions of violence by 
the civic authorities would naturally lead to usurpation and 
contests. In fact, the whole period alluded to was occupied 
in continual struggles between the citizens at large and their 
municipal governors, upon the subject of their municipal elec- 
tive rights.’ It appears that the general community could 
hardly maintain their just rights without disorders and ex- 
cesses, nor could the higher powers refrain from making en- 
croachments on the popular franchises, which they appear at 
times almost to have established as legal. The proclamations 
against the attendance of electors not specially summoned by 
the mayor were counteracted by popular resolutions against 
illegal usurpation of the civic dignities, until the acts of 20th 
and 49th Edward III., by raising qualifications and a system 
of election by the representatives of the whole civic body, 
first laid a basis for reconciling the exercise of a general 
elective right with the preservation of peace and good order. 

The first two articles of this charter advert to both subjects 

' Vide supra, pp. 61, 74. 115. ’ Ibid, and Strype’s Stow, book t. pp. 

74, 363. 
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of complaint. In the former, the ancient mode of election 
acconling to the charters is enjoined; which, although it 
would appear to suggest the general election by the commu- 
nity at large, yet had for its object the election by a select 
body, specially summoned, and the prevention of the tumults 
of a popular election : for the election by the select body had, 
only four years before the passing of this eharter, been pro- 
claimed by royal authority to be the genuine ancient and 
customary mode ; ' and that practice, though continually in- 
terrupted by the citizens asserting their original independent 
claims, had been recognised by numerous entries on record, 
both before and after the charter under present consideration. 
In the second article the unauthorized usurpation of office 
by the mayor, either without any election or by a factitious 
one, is forbidden. The language of the charter seems, liter- 
ally, to imply that the same mayor was not to be elected 
two years successively ; but the repeiited instances of such 
successive elections from the earliest period, has sanctioned 
the more legitimate construction, that it was the practice 
of holding over, without a regular election, which was pro- 
hibited. 

Article 3. — The clerks here spoken of were probably the 
chief or only officers in these early times for conducting the 
proceedings in the sheriffs’ courts ; although since, and at 
present, these officers are much more numerous, and pass 
under various other titles, as Secondaries, Prothonotaries, &c. 
The Serjeants {eervientee ad clavam) are only another, and 
the original, denomination of bailiffs, or officers who were 
appointed to carry into execution the process of the courts.’ 
The abuses practised by these officers, and more particularly 
by the Serjeants, seem to have been frequent and various. 
At a time when bailable process could be taken out for the 
most trivial debts, it may easily be conceived that it became 
a ready means, in the hands of the inferior orders of trades- 
men, and of these officers, to harass and oppress the humble 
and the distressed. It must be confessed that the citizens, 
by their ready employment of these people against their 
debtors, and their jealousy of all interference with the 

' Slrj’iMj's Slow, lxv>k V. pp. 74, ■‘i63. ’ ,sp“lin. Gloss. 

7 . 
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— — - as well as a spirit of self-importance in those who might 
commit them almost with impunity.* It is certain the 
sheriffs formerly made their account in the delegation of 
this odious branch of their authority; and equally so, 
that tlie citizens suffered much grievance by the unrestricted 
and indiscreet appointment of such officers.* An Act of 
Common Council of the reign of Edward III. provides 
that the sheriffs n^tain but three or four seijeants at the 
most, that the jyeopte he not opjyreesedJ And many similar 
civic ordinances passed from time to time, to regulate the 
conduct and restrict the number of these and all other sheriffs’ 
officers.^ 


* In allusion to this topic, a p\llant 
of the your 1630, in a play of that date, 
making nnswcr U> a proposition started, 
exclaims 

‘ ril sooner kill a Soijeant, choose 
my jury in the City, and be bang’d for 
R tavern bush !' — The Wits : l/ai'cnant. 

* As 8jH*eimens of the City Segeant’s 
estimation and character, taken from 
genuine sources of the manners of the 
age, we give the following quotation 
from old plays: — 

A Cyprian sees a person with whom 
she has made an appointment, and thus 
expresses hcr>ielfi — 

Enter Molt, a nmn), 

Ob! hero's my gentleman : if 
they would keep their days as well with 
their mercers as their hours with their 
harlots, no bankrupt would give three^ 
score jnmnds for a Serjeant's place ; for, 
would you know, a catchpole rightly de- 
rived, the corruption of a Citizen^ is the 
generution of a Serjeant* — The Roaring 
Girl : MiddUion. (About the beginning 
of James I.) 

In another play, a lady of the same 
vocation is under arrest ; whereupon the 
scene thus proceeds : — 

Frances under arrest, Ser-tbant, nnrf 
Drawer. 

Jhaw. These Seijeants feed on very 
good reversions, 

On capons, teals, and sometimes on a 


woodcf>ck. 

Hot. from the shrieve’s own table ; the 
knavcK feed well. 

Fran. Come, let’s pay and be gone ; 
the arrest, you know, 

Was but a trick. 

Serj. True; but I hare an action 
At suit of Mistress Smellsmock your 
quondam bawd : 

The suit is eight good pound, for six 
weeks’ board, 

And five weeks’ loan of a red tafi&ta 
gown 

Bound with a silver lace. 

Fran. I do ])rotest, 

I got her in that gown in six weeks* 
space 

Four pound 

But, honest Serjeant, 

Let me go, and say thou didst not see 
me ; 

ril do thee as great a pleasure shortly. 
— Ram Alley : Barry, 1611. 

• Hodges’s Bye I>aw8,p. 6. Sosheriflfe 
of counties swow» that Uioy would have 
but a needful number of serjoants. — 
Vide Madox’s Hist. Exch. vol. i. p. 
147. 

* Ibid, passim. The ordinances Ihem- 
#«»lrcs are to be found at laige in Lib. 
Legum. Lib. H. fol. 286. Lib. I. fol. 32. 
Lib. K- fol. 257. Lib. L. fol. 221. Lib. 
M. fol. 1 80, 196. Lib. N. fol. 245. 

The following ludicrous scene fn'»m 
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Article 5. — There is no trace when the term Alderman was 
first applied to the presidents of the London gilds or wards ; 
the probability is, that it was introduced after the Conquest. 
The denomination was common in the Saxon times to 
various judicial dignities and ofiicers, from the highest to the 
lowest rank,' but there is no record of it as applied to the 


an old play of the date of 1607 will 
best illuBtratc the subject of this ar- 
ticle : — 

Puttcck {arresting Pyeboard, a scAo- 
lar). They say you’re a scholar. You’ll 
ran against Serjeants! you’ll tickle their 
vices / 

Pyeh. Pray do not handle me cruelly. 
I’ll go whither you please. Pray give 
me so much time as to knit my garter. 

Putt. Well, we mu.‘4t he paid for this 

waiting upon }*ou. ’s foot, how 

many yards are in thy garters, that 
thou’rt so long tying them? Come away, 
8ir. 

Pyeh. Troth, Serjeant, I protest yon 
could never have took me at a worse 
time ; for now at this instant 1 have no 
laxtful picture about me. 

Putt. ’Slid, how shall we come by our 
fees then ? 

Jiaecnshaw. Wo must Itai'e fees, 
sirrah. 

The prisoner hero proposes to go to 
some gentleman in the ncighlx>urhood 
on whom be has a claim for tho Jive 
pourtds, foT part of which sum he is ar- 
rested. 

Putt. Why, how far hence dwells 
that gentleman ? 

Bav. Ay, well said, Serjeant; 'tis good 
to cast alK)ut for money. 

Pyeh. The next street- 

Putt. ’Slid, we have waitKl npon you 
grievously already. If you say you’ll 
be liberal, and give us double fees and 
spend upon us, why wc will show you 
that kindness. 

I^eh. Troth it shall be all among you. 
My hostess shall have her four pounds 
five shillings, and tho other fifteen 
shillings I’ll spend upon you. 

Bav. Why. now thou art a good schol.ir. 

r. 2 


Putt. Pfaith,— — 'has behaved very 
well of late. 

While larboard withdraws with the 
gentleman to receive his SI. the officers 
proceed 

Bav. Where shall us sup to-night? 
Five pounds received — let's talk of that. 
I’vo a trick worth all. You shall bear 
him to the tavern, whilst I go close with 
his hostes.s, and work out of her. I 
know sho would be glatl of the sum to 
finger money, because she knows *tis 
but a desperate debt. What will you 
say, if I bring it to pass, that the hos- 
tess shall be content with oihe half for 
all, and we share father 60 shillings^ 

Putt. Why, thou should’st be king 
of .Serjeants : but 1 think ho receives 
more money, he stays so long. 

Bav. That would be rare, tcdll search 
him. 

Pitt. Nay be sure of it, we'll search 
him ; and make him light enough. 

The prisoner escapes by the assistance 
of the gentleman, while thus the dia- 
logue proceeds : — 

Bav. Vengeance dog him ! 

Putt. Bnt if e’er wc clutch him again 
tbe Counter shall charm him. 

Bav. The Hole shall rot him. 

[Exeunt Serjeants. 

Gent. So ; vox your luugs without 
doors. 

A1h.s, pf)or wretch! I could not blame 

his brain 

To labour his delivery, to be free 
From their onpitying fangs. — Puritan 
Anon. 1607. 

• Hoywood’s Dissertation, pp. 63, 64, 
67. Doddridge, quoting Ingulphus, p. 
60. Sj.K*lm. Gloss. ‘ Aldermannus,* 

‘ Maior.’ 


CHAP. 

IV. 


Digitized by Google 



340 


OF THE CHARTERS OF LONDON. 


BOOK heads of particular di*tncts in London dnring that period ; 

• and there is reason to believe that the appellation was not 

used in that sense until the reign of Henry II.' Alfred, we 
have noticed, appointed one alderman over all London : * in 
Athelstane’s reign, the aldermen are not mentioned amongst 
the civic authorities who met for the pxirpose of passing 
penal regulations for the good government of the City.* 
Neither the Conqueror nor any of his immediate successors 
mention them in the early charters ; but we find the 
presidents of goes (an ancient name for the ward jurisdiction) 
called in Henry I.’s charter barons. Aldermen of London are 
first mentioned in the reign of Henry II. as presiding orer 
gilds, some of which were territorial and others mercantile.* 
In the reign of Henry III. aldermanries had become a 
common term for a civic district comprised within a leet 
• jurisdiction, as well in London as in other cities.® 

Until the time of the Conqueror, there is every reason to 
conclude that the president of the soc or gild, under what- 
ever name he exercised his authority, held his office by 
election, like most other of the Saxon dignitaries.® It is 
certain, however, that by the time of Henry III. the alder- 
manries in London and other cities had become property in 
fee, and hereditary’ — most probably in consequence of the 
introduction of the feudal system. The ordinances of the 
charter under consideration show that they did not long con- 
tinue so, and that such proprietary titles were usurpations 
on the genuine constitutional rights of the citizens. The 
aldermen continued to be annually elective until the 28th 
year of Edward III., when an ordinance was passed by the 
king in council to render them irremoveable without cause ;* 
a regulation which was afterwards established on a more legfal 
basis by a statute passed in the 17th year of Richard II., and 
which has ever since continued.® 


* Fabian asserto that they were first 
chosen in the twenty-fifth year of Henry 
III. (part 7). 

* Vide euprot p- 19 and notes. 

* Vide supra, p. 19. 

* Madox’s Firma Burgi, p. 26 ; and 
ride supra, p. 7C et sfq. 

* Madox's Firma Burgi, book xir. 


• Vide supra, p. 259 in notis. 

’ Madox's Firma Bui^, p. 14. Vide 
supra, p. 98. 

" Bohun's Priv. Lond. p.67. Howers 
Londin. p. 35. Strype’s Stow, book t. 
p. 81. Lib. Cust, fol, 192. 

• Noortliouck.p. 84. Maitland’s Hist. 
Tol. i. p. 1 81 . Strype's Stow.bo<:»k v, p. 8 1 . 
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Article 8.— This and the 14th and 15th Articles relate to 
the ancient privilege of exclusive trade in the City, which 
has always been justly considered as a prescriptive right. It 
is referred to in the most ancient books of collections of the 
laws, privileges, and customs of the City of London, and ex- 
isted in the reign of Henry III.‘ This privilege did not 
originate from any charter, or out of the commercial character 
of the civic community; but from the Saxon principles of 
municipal polity, which prohibited the residence of strangers, 
for any purpose, without their becoming enrolled in frank- 
pledge — which was, in fact, to become a freeman in the 
primitive sense. The right of exclusive trade, considered as 
a distinct and specific privilege, was rather an emanation 
from the chartered mercantile privileges of the citizens, 
than a positive and distinct original law of the civic consti- 
tution.’ 

The colouring or falsifying the ownership of non-freeman’s 
goods has always been a subject of great jealousy within 
the City ; and the regulations for the purpose of preventing 
this fraud are the most numerous, and amongst the most 
ancient of the Corporation.’ This is the oldest recorded 
allusion to the subject ; and although the freeman’s oath is 
referred to as previously forbidding the practice, we may in- 
fer, from the express penal prohibition here ordained, that 
both the oath and the practice itself were matters of recent 
occurrence. 

Article 10. — This clause establishes a most important point 
— namely, that by the ancient law of the City it was not ne- 
cessary that the householder, who, paying scot and bearing lot, 
represented the full citizen, should continually reside, sleep, 
and diet within the walls (a qualification which has been 
sometimes insisted on), but that any residence as a personal 
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' Lib. Horne, fol. 60, 230. 

^ Vide «upra,pp. 76, 120 et 9eq, 169. 

* It is almost impossible to enumerate 
the many laws and bye-laws directed to 
this object ; they may be traced in noarly 
every page of Hodges’s Bye Laws of the 
Corporation, and their nature and mean- 
ing are ubly discussed in Sir O. Bridg- 
man's judgment in the case of Player 


V. Hutchins. MSS. MSS. Brit. 

Mas. No. 56, fol. 26. The whole subject 
has been drawn into one view in Norton’s 
Exposition of Priril^es of the City of 
London in r^ard to wholesale dealing. 
Besides an invasion of the civic right 
of exclusive trade by colouring strangers’ 
goods, the king’s customs on aliens’ and 
non-freemon’s goods were defrauded. 


Digitized by Google 



342 


OF THE CHAKTERS OF LO.NDOX. 


BOOK 

U. 


occupier, by day or uight, waa as much as could be required.' 
A contrary doctrine, as much at variance with the ancient 
common law principles of the civic freedom as with the 
direct corporation ordinances, could not fail, by disfran- 
chising the great body of wholesale merchants and the higher 
orders of retail shopkeepers, to entail the most disastrous 
consequences on the interests of the City and on its pohtical 
influence. 

Article 11. — Corporate bodies can act only by their seal; 
and it need not be here explained on how many important 
occasions individuals have a private interest in its testi- 
mony." The history of these times sufficiently shows the 
imjust boi'gains and extortions which from time to time were 
ratified through the medium of the public seal." The as- 
sured and responsible custody of it became absolutely neces- 
sary, as well for the rejiression of public fraud as for the 
security of private title. The City Seal is seldom now affixed 
to any other documents than those for the transfer or assur- 
ance of proprietary rights ; but there can be little doubt that, 
in earlier times, its testimony was often required to certify 
many other particulars, which were of the utmost moment 
to the citizens — in questions which concerned their tenures. 


' Some late cases go fur to establish 
distinctly this proposition. Vido Rex 
V. Hall, Bam and Crcs. Reports, vol. 
i. p. 123] Rex V. Poyudor, ibid. p. 
178. 

The author had once occasion to 
draw up an exposition, in the shape of a 
legal opinion, on the qualifications of 
citizens as wardmote eloctors ; and the 
rosnlt of n laborious search into the 
authorities on the point was. that the 
position in the U"xt was sanctioned by 
the principh'S of Common Law, by uni- 
form usage in the City, by the City Re- 
cords, by the consentaneous opinion of 
many groat lawyora taken expressly on 
the point, and by the language of the 
statute (1 1th George I. c. 18) regulating 
wardmote elections. The cases quoted 
al>ove were decided soon after that ex- 
position was drawn up, and appear fully 
to corroborate the same principle. Viilo 
fupra, pp. 281 ft ffq. 331, art. 9; and also 


supra., p. 98 et xcq. Vide also supra, 
pp. 243 ft srq., reviewing the rarion.s 
recent Reform Statutes which have 
restored and confirmed the ancieiit 
elective franchises, in virtue of occu~ 
pation. 

* Kyd. on Corporations, vol. i. s. 2, 
parts 2 and 3. 

• Most of the bargains for relief fnmi 
toll for ns.scnt to royal or«iinanc»>«, 
pardons, fines, &^c. passcsl under the 
sanction of the City Seal, and seem to 
hav«* been niimtrons. Vido Fabian 
p#M«w,and under title ‘London,* Index. 
The Commons also continually eom- 
phiini<d ol the City Seal Ijcing placed to 
grautsof City lands, without due autho- 
rity, by the mayor and aldermen. Vido 
Ordinances of 14th Ldward III. Lib. F. 
fol. 34 b; 50lh Kdwai'd 111. Lib. U. fol. 
4o ; 3rd Kdward 11. Lib. D. fol. 145 ; and 
also supra, p. 71, Hole 6. 
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their legivl proceedings, their privileges, and their exemptions 
before the king's coui-ts and throughout various parts of the 
kingdom. 

Article 18. — By this clause we find that the chamberlain, 
who is the City treasurer, and who has many other important 
functions to sustain, was in ancient times elected by the coin- 
monaliy in Common Council, in the same manner as the Com- 
mon-serjeant and Town-clerk. The latter olficers continue to 
be elected by the Common Coimcil to this day, but it is well 
known that the former is now elected by the free liverymen in 
the common hall. Nor is it surprising that the same mercan- 
tile influence of the companies which established the trading 
qualification of the freemen, should also be powerful enough 
to remodify their elective fiunchises, as far os regarded the 
chief civic dignitaries. With respect to the mayor and 
sherifis, we have already traced the course of usurpation on 
the ancient franchises of the commonalty.' It even became 
a common impression, that the former must belong to one of 
the twelve great companies, as they are called, though it 
would bo difficult to assign any ground for such a dogma.’ 
The transfer of the elective franchise from the commonalty 
to the liverymen, in regard to the appointment of chamber- 
lain, was perhaps of more modem origin. Whether it ori- 
ginated in some Act of Common Council, or was obtained by 
gradual custom, is not very apparent ; it is probable, however, 
that the election of chamberlain, though not mentioned in 
those various ordinances which, beginning in the reign of 
Edward I., finally established the elective claims of the 
liverymen in that of Edward IV., soon followed the course 
observed in that of the maj'or and sheriffs. That the Com- 
mon Council should retain the right of electing their Common - 
seijeant and Town-clerk may be easily accounted for from the 
nature of the duties of these officers ; which were chiefly con- 
nected with the proceedings of that assembly, and were, in 
these times, for the most part of a ministerial nature. But 
those of the chamberlain being not only of a magisterial 


CHAP. 

IV. 


* Vidt; supra, pp. 74, 114, 120, 243 
et seq. 

* Strype’f* Stow, book v. p. 173; 
Jiowel's Lundin. p. 41. There ie a pre- 
cedent, however, of the lord mayor being 


elected from the Coopera’ Company, 
which ie not one of the twelve chief com- 
panies, as early as 1742.~Maitlaiid ■ 
Hist. Yol. i. p. 629. 
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qualitj, but of infinitely greater importance to the citizens 
(particularly in regard to bis control over apprentices, and 
his admission of freemen), the companies would be propor- 
tionably anxious to secure his appointment by themselves. 
It seems certain that he was elected by the livery so early as 
the 7th of Henry VII., when an Act of Common Council passed, 
enabling the mayor and aldermen to nominate two, out of 
whom the commonalty should elect one; which Act was re- 
pealed in 1643,' and the election was ordained to proceed ac- 
cording to the ancient emtom. It is remarkable that the 
election of the chamberlain by the livery was never expressly 
sanctioned until the statute of 11th Geo. I. c. 18, as far as 
can be discovered, even by Act of Common Council ; it being 
clear, supposing it hod, that the regulations of the Court of 
Common Council cannot legally change the constitutional 
rights of those whom they represent ; but although no real 
distinction was originally intended, or ought, strictly speak- 
ing, to exist between the election of this oflBcer and that of 
the common-seijeaut and town-clerk, such distinction has 
now perhaps become too firmly established, both by long 
usage and the statute above referred to, ever to be shaken. 


SECOND CHARTER OF EDWARD 1I,» 


This charter recites the military services of the citizens in 
liesieging the castle of Leeds in Kent, and in divers other 
parts of the kingdom ; and grants that such military service 
shall not be drawn into precedent.* 


’ IIodgcH Bye Laws ; Slryjie’a Stow, 
\took V. p. 375. 

* Dated 15th December, 12th year. 
To bo found in the lospeximus of Charles 
II. aud Liber Albus. 

* Bocause it was an ancient privilege 
that the citizens should nut go to war 
out of the City. This privilege was of 
DO small importance in au age wbcu 
wars and warlike disturbances were but 
too common, both within England and 
the king’s continental dominions, and 
when almobt every individual wn.s 
comj>eUable in such cases to bear arms. 


Judge Foster, in his Discourse on Crown 
Law, shows that the king in all nuvh 
cases has a prerogative ri^ht to im- 
press. But the supply of soldiers is 
now gystomutically provided for by 
the Mutiny Acts. 

The real origin, liowever, of this ex- 
emption from warring out of the City 
was, that by the condition of f.mrgnge 
tenurr^ the citizens wert% according to 
Iho fimdal system, bound only to defend 
theirown walls.— Vide Wright’s Tenures, 
p. 205 ; Ibicon's Hist, of English Go- 
vemmem, p. 298. 
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CHAPTER V, 

FIRST CHARTER OF EDWARD III. — INFANGTHEFT AND OUTPANOTHEPT 
— HFAICBATHINO IS MORTMAIN — AMERCIAMENTS OF SHERIFFS FOR 

ESCAPF.S FIXED CI’STODT OF THOSE ESCAPING TO SANCTUARIES — THE 

king's CLERKS OP THE MARKET TO HATE NO JURISDICTION IN THE 
CITY — THE MAYOR TO BE ESCIIEAIOR — CITIZENS TO BE EXEMPT FROM 
PRISES OF VICTUALS TAKEN BY THE CONSTABLE OF THE TOWER — 
RECORDING OF CHARTERS IN THE KINo’s COURTS — CITIZENS TO BE 
TAXED AS A COMMONALTY, AND NOT INDIVIDUALLY — KING’S OFFICERS 
NOT TO TRADE IN THE CITY— LANDS OF CITIZENS WITHOUT THE 
CITY AS WELL AS WITHIN LIABLE FOR CITY OFFICER'S DEFAULTS — 
CRIMINAL INOUISITIONS TO BE HELD ONLY AT ST. MARTIN’s-LE- 
ORAND, BESIDES THOSE AT THE TOWER, AND AT THE GAOL DELIVERY 
AT NEWGATE — SECOND CHARTER OF EDWARD III. — OR.ANT OF SOUTH- 
WARK — THIRD CHARTER OF EDWARD III. — EXCLUSIVE TRADE — 
FOURTH CHARTER OF EDWARD III. — POWER OF MAKING BYE-LAWS — 
FIFTH CHARTER OF EDWARD III. — CITY MACES. 

imST CHAKTER OF EDWARD III.' 

This most important charter, which is directed nominatim to 
all dignitaries and magistrates of the realm, and to all the 
king's subjects generally, begins by declaring, that the 
liberties referred to and enumerated in it have been then 
lately confirmed by the king in parliament. It proceeds to 
state, that the citizens possessed many ancient liberties both 
by custom and by erpress charter, all of which were confirmed 
by Magna Charta ; but that these liberties had been occa- 
sionally invaded ; it accordingly annuls all statutes and 
judgments contrary to their liberties, and confirms them as 
secured by the Great Charter of England. It then grants. 
That the mayor for the time being shall be one of the justices 
at the gaol delivery at Newgate; That the citizens shall 
have infangtheft and outfanglhcfl, and chattels of felons 
attainted at Newgate ; Also that no more than the legal farm 

' DalFd 6th March, 1st year. To ho anil that of 7th Richard 11., and ill Liber 
found in the Inspcximus of Charles 11. Albus. 
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rent for the sherifiFwick of London (viz. 300h) shall be taken 
at the Exchequer. Further, That the citizens may bequeath 
tlieir tenements in mortmain or otherwise, as of ancient time. 
Referrini' then to the charter of Edward II., by which it 
was firanted tliat the sheriffs of London should only be 
amerced, according to their offence, like other sheriffs, and 
reciting that other sheriffs on this side Trent were used 
to be amerced but 100». for the escape of thieves, — it declares 
that the City sheriffs shall not be otherwise amerced ; and 
also, that the City shall be charged only as of old was accus- 
tomed for the custody of those who fly to the churches for sanc- 
tuary. Further, that they may remove wears in the Thames 
and Medway, and have the fines for conviction of offenders. 

It further grants. That all foi-eign merchants shall sell 
their merchandise withiu 40 days, and shall lodge with tree- 
hosts appointed for them, and not in societies of their own ;• 
that the marshal, or clerk, or steward of the market of the 
king's household, shall exercise no official jurisdiction in the 
City, nor draw the citizens without the City to plead.’ That 
none other but the m.ayor shall be eschmtor within the City, 
who shall be sworn duly to execute that office ; that the 
citizens shall neither do nor provide for military service beyond 
the City ; that the constable of the Tower shall take no prises 
by laud or by water of the citizens’ victuals or other Like goods 
coming to the City, ilor shall he arrest ships or boats laden 
therewith ; and that their ancient custom to hold pleas con- 
cerning the citizens at fairs is confirmed. 

It proceeds to grant. That the sherifi’s shall only be required 
to be sworn on yielding their accounts.’ Alluding then to 
some question pending before the judges regarding the 
liberties and_free customs of the City — which, contrary to 
their privileges, the citizens had been compelled to claim at 
the eyre held at the Tower in the last reign, — it confirms all 
such liberties, and allows of their being recorded as was of 
old accustomed, notwithstanding any judgments or statutes 
to the contrary ; and that for the future but one writ shall be 
required for the allowance of the charters in each reign. 

' Vide suj'TO^ pp. 20, 97, 290, und * Vide pp. lOd, 287. 

uulctt. * Vide p. 312. 
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It then grants. That process shall be executed in the City by 
the City officers only ; That the sheriffs shah, according to the 
tenor of the charters, have all forfeitures incurred towards 
payment of their farm ; That the citizens shall be dealt with, 
at the eyres held at the Tower, by the same laws aud customs 
which prevailed in the times of King John aud King Henry, 
and that nothing done at the more recent eyres shall preju- 
dice them. 

It further grants, That the citizens shall contribute to all 
taxes and subsidies like the commonalty of the realm, aud not 
as men of a city, aud that they shall be quit of all other tall- 
ages ; that the liberties shall not be seized or a custos 
appointed for the delinquency of any minister of the City, 
but that such minister shall suffer individually for his indi- 
vidual offence ; that purveyors shall not seize the goods of 
the citizens against their wDl ;* that they shall be quit from 
prisage of wines ; that the king’s officers shall not trade in 
the City in the merchandise about which their offices are 
concerned; that the lands of the City magistrates lying with- 
out the City, as well as their tenements within it, shall be 
liable to the king for matters concerning their offices ; that 
no market be held witliin seven miles in circuit of the City ; 
that all inquisitions of the City taken by the king’s justices 
and ministers, shall be held at St. Martin’s-lo-Grand, except 
those at the Tower and those of gaol delivery at Newgate ; 
aud, lastly, it grants that the citizens shall not be impleaded, 
at the Exchequer or elsewhere, except in matters which con- 
cern the king or his heirs. 

Infangthept and outfanotheft. — Great doubts and diffe- 
rences of opinion exist with regard to the precise meaning of 
these terms. Some explain them as meaning a criminal 
jurisdiction over thieves arrested within tlte liberty, and also 
over those who, being originally members of the liberty, are 
seized witlwut it. But this construction seems far too wide 
to be consistent with the best authorities on this particular 
subjuct, and on that of ancient criminal jurisdictions. The 
words literally aignify, jurisdiction over a thief taken both with- 


‘ Vide tupra, p. 1 00, (is ly Purvoyora and lUoir practices. 
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in and without. It appears clear from all authority, as well as 
from principle, that this jurisdiction never extended to those 
ofiFending, as well as seized, o\d of the district ; and we must 
consequently understand it as extending only to those who 
belonying to the district were seized within it, and to those also 
who might happen to be so seized, though belonging to 
another district. Later authorities, with much probability, 
limit the nature of the jurisdiction still further, and restrict 
it to a course of criminal proceeding peculiar to the circum- 
stances of the times.* 

It is well known how vague and unsettled the administra- 
tion of criminal law was during the Saxon era. The infliction 
of summary punishment without any formal trial, in certain 
cases of offenders seized by means of hue and cry, upon their 
flight, by the members of the gild and borhoes in which the 
offence was committed, may be clearly traced in the older 
Saxon laws and such a course does not seem inconsistent 
•with the simplicity of those ages, nor with that principle of 
rendering pecuniary satisfaction for crimes, which was either 
to be made by the party himself, or by the borhoe in failure 
of detection. This summary mode of conviction is particu- 
larly recognised by the laws of all Northern nations with 
regard to offenders taken in the mainour, that is, in the actual 
possession of the plunder.^ The term Fanj does not signify, as 
has been supposed,'* * plunder in hand but merely something 
seized, or a capture, that is, of the offender. Yet we have the 
most decisive authority, not only that a summary course 
of convicting persons seized in the actual possession of goods 
stolen, or in the mainour, was taken throughout England, 
but also that such course was the characteristic of the juris- 
diction of the infan gtheft and outfangtheft,** although the 
etymology of the word does not sua vi imply so much. 
Bracton says, that by common law summary justice was done 
on those thieves taken IDonbhabenb (hand -having), and those 
Bacbepenb (back-bearing), upon their being pursued and 


' Spelm. GIom. 

• LL. Athelstane. Wilk. Jud. Civ. 
Lond. Coke's 2nd Inst. p. 172. 


■ BarringtononStat. Index, ‘ Manner.* 

* By Barrington, ibid. 

* Spolm. Gloss. 
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seized by the Saccabop (inhabitants of the leet'), withont any 
judicial trial : he adds, that this was the peculiar jurisdiction 
of the infangtheft ; but that, if there was no such seizure of 
the offender in actual possession of the plunder, the party was 
to be indicted formally in the king’s court.’ 

The exercise of this jurisdiction, there is reason to believe, 
had altogether ceased before the time of the present charter. 
The mention of the privilege in conjunction with the grant 
of chattels of felons convict, would imply that these ancient 
terms, like that of pleas, had been adopted as signifying the 
forfeiture and fruits of the criminal jurisdiction. 

Mat bequeath in mortmain, — that is, to a body corporate, 
which, rendering no services of a personal kind to any superior 
lord, and not being liable to forfeiture or escheats, held its 
possessions, as it were, in a dead hand.^ The bodies corporate 
here referred to, were ecclesiastical and not civic ; for it is 
worthy of remarfr, that all the earlier statutes forbidding 
alienations in mortmain to this period, solely respected eccle- 
siastical corporations and the devices of the religious firater- 
nities to accumulate landed property, and did not relate to 
lay or town corporations.* By the ancient law of the land, 
and that which prevailed in the City, alienations of land were 
unrestricted ; and though it is said that a licence from the king 
was necessary in the Saxon times ’ for any transfer to an ec- 
clesiastical body, that position does not seem very clearly 
made out,® and can hardly be said to apply to the citizens of 
London, who owed to the king none of those personal ser- 
vices from which, if they could be demanded, this prerogative 
control over alienations arose. The licence in question seems 
rather to be of a pure feudal origin, and prevailed for the 
purpose of securing to the lord of the fee — whether ultimate 
as the king, or immediate as the person holding as feudal 


* This translation is but conjectural. 
The express explication of this wonl 
has puzzled the most learned. 5k ldcn. 
(Tit. Hon. wld. 999) explains theSaoca- 
bor as the accuser or appellant of the 
leet jurisdiction. The litoral meaning 
of the wonl is, ftaron or man of the ear. 
Lord Coke’s derivation (3rd Inst. p. 69) 


is plainly erroneous. 

* Bracton, lib. 3. Tract. 2. Ca. 32, 35, 
■ Kyd. on Corporations, vol. i. p. 95. 

* Or, according to Blackstone, b<?ing 
composod of monks, who were dead men 
in law. 

* Sclden. Jan. iVng. 1, 2, s. 452. 

* Kyd. on Corp. vol. i, p. 88. 
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tonant to anotlior, and subinfeudating to a third — the military 
and many other personal services which could not be ren- 
dered by a corporate body. This licence, though never abso- 
lutely resigned by the Crown, was gradually, by the contriv- 
ances of the monks, almost superseded in effect ; and entirely 
so, as far as regarded the mesne lord of the fee : so that, in 
the time of King John, there was scarcely any other restric- 
tion from alienating to a corporate body than to a private 
person.' 

The evils which flowed from thus withdrawing the personal 
services of tenants from national calls, from the stagnation 
of property, and from the overgrown influence of the clergy,’ 
liecame in the reign of King John so apparent, that a clause 
in Magna Cbnrt^i was provideil for the purpose of prevent- 
ing these mortmain appropriations. But so great was the 
ingenuity of the monks, that it required the force of several 
statutes, passed in the reign of Edward I., to defeat the many 
fraudulent devices by which they contrived, notwithstanding 
the statutory restrictions, to get landed property into their 
hands ; and by their invention of uses, under the sanction of 
which lands were conveyed to trustees /or their use, they still 
managed to acquire almost all the benefits of estates not ab- 
solutely conveyed to them in fee ; until by the statute taking 
away all sujyerstit ious nses,^ and that regulating the disposal 
of property to charitable uses,* the mischief consequent upon 
alienations in mortmain was at length prevented. 

The citizens of London holding, by free burgage tenure, a 
tenancy equally distinct from feudal as from a demesne te- 
nure, were neither within the letter nor spirit of the statutes of 
mortmain. As far as respected personal services, and every 
other seignorial interest, except that of forfeiture, which was 
not of feudal origin,® the City, with its rights, privileges, and 
property, was, by ancient exemptions, already in a dead 
hand ; and no alienation could in a ftuther degree deprive 
the lord of his rights. The king was, indeed, still immediate 
lord of the fee, but not according to feudal principles ; luid 

* Kyd. on Corp. vol. i. p. 88. * 9th Gt-oi^e II. c. 36. 

* Bnrrington on Statutes, pp. 25, 78. * Vidf* pr»»f, p. 3.56. 

* WwnrdVl.c. 14. 
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as he could claim no feudal services, he could claim no feudal CHAP. 

right of licence. The nature of the civic constitution and . . 

the liberties enjoyed by the citizens will sufficiently explain, 
therefore, the origin of that which has been considered an 
ancient custom ' — viz., that they shoVild be free to bequeath 
in mortmain ; a privilege confirmed by this charter, as of an- 
cient right, though probably in some degree impeached by 
the construction of the then recently enacted statutes of 
mortmain. 

That this privilege should have been considered of any 
value in these times, still more that it should be prized so 
much as to become the subject of this charter, may serve to 
show the influence of superstition and of a rapacious clergy 
on the minds of the ijeople. With the alwminations of the 
Catholic hierarchy, the monastic establishments have long 
since perished ; every trace of the feudal system has been 
obliterated ; charitable and religious donations and bequests 
have been put by the legislature under regulations as favour- 
able to the pious feelings of individuals of all classes, as to 
the advancement of the general welfare so that the statutes 
of mortmain, and the civic privilege here discussed, have be- 
come, in practice, almost a dead letter. 

Sheriffs to be amerced for the escape of thieves at 
ONE hundred shillings. — Something has already been said 
in explanation of the nature of amercinments ; ’ but this pas- 
sage of the present charter suggests some further observations 
on a topic of such universal imjiortance in the administration 
of justice throughout this kingdom during every reign of the 
Plantagenets. 

Under the Saxon dynasty, when all crimes might be expi- 
ated by a pecuniary ransom, which was fixed, except in a few 
instances, it is probable that an amerciament, or mulct ad- 
meamred by the suitors of the leet, was inflicted in cases of 
crimes for which no fines were settled by positive law under 
an express name — such as weregild, blnodwito, childwite, 
danegild, &c., which were only different denominations of the 
same kind of punishment. As by degrees the specific punish- 

* Hulsf. Rep. vol. ii. p. 187. ftnd 9tli Gooi^e II. c. 36. 

* By etAtutea 1st Edward VI. c. 14 * Vlde«/pr/i, pp. 32. 
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menta of death, of mutilation, of scourging, of exposure, of 
imprisonment, of forfeitures and of fines, came to be assigned 
to various offences respectively, amerciaments became less 
generally applicable ; and we find, by a long current of autho- 
rities,* that after the Conquest they were applied only to that 
class off offences and defaults which were deemed too trivial 
to have express punishments provided for them, and which 
were sometimes termed parva ddicta.* 

According to modem principles of law, every illegal act of 
commission or omission of a public nature, not coming within 
the special construction of a contempt of court, amounts at 
least to a misdemeanour, subject to a judicial sentence ; and no 
man can be convicted of any misdemeanour without a regular 
trial. But, according to earlier doctrines and practice, a 
remarkable distinction was observed between great and small 
offences (in which latter class were comprehended several 
offences now commonly punished as misdemeanours), both in 
respect of the conviction and mode of punishment. All the 
greater offences were, or ought to have been, regularly tried 
upon an issue between the king and the party of ‘ guilty ’ or 
‘ not guilty; ’ and upon conviction, the presiding judge passed 
a sentence, which, when pecuniary, came to be called a, fine : * 
the smaller offences were reserved, according to ancient 
practice, for punishment by the affeered amerciament of the 
suitors ; and the party was convicted without any trial upon 
an issue joined, upon the mere presentment of an inquest jury. ^ 
The greater offences were all ranged under the class of pleas 
of the Crown ; and the smaller under a class of charges, or 
more properly coimctions, especially designated by the term 
■presentments.’’ Thus by Magna Charta the jurisdiction over 


' Coke's 2nd Inst. Index. ‘ Amorcia- 
Tnent,* ‘ Eyre.’ Halo's Picas of the 
Crown, vol. i. ch. 52; toI. ii. ch. 19. 

• Mag:iia Charta, ch. xiv. 

• Fines are distinguishwl, as imposed 
by iht court, or by fore© of some statute ; 
— amorciaments, as imposed arbitrarily 
by the country. (Temins de la Ivec. 
Kitehin's Jurisdietions, p. 214. Coke’s 
Rep. partTiii. pp. 39, 41,6rta). Thofinos 
imjiotK'd by the court of their own in- 


herent authority, ns for contempts by 
officers, or by suitors in their pleadings, 
were also called amerciaments origi- 
nally. 

* Hale’s Pleas of the Crown, rol. i. 
ch. 62; Tol. ii.ch. 19. Hill’s edition of 
Coke’s Rop. 2Ut Edward 111. 5th Henry 
VII. fol. 9. 45th Edward HI. foi. 8. 
Dypr’s Rep. fol. 13. 

• Hale’s Plons of the Crown, vol. ii. 
chap. 19; Coke’s 2nd Inst.p. 738. 
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pleas of tlie crown was talcen away from all courts leet ; but 
those courts still continued to punish, by disgraceful exposure 
and by amerciament, for a variety of petty offences, upon pre- 
sentments by the leet inquest : ‘ and towns, hundreds, and 
frankpledges continued to be amerced by the king’s justices 
in eyre, although these bodies seldom, if ever, in the earlier 
times, traversed or pleaded to the presentments.* It is scarcely 
possible to draw the line between what at any one period 
were considered the greater, and what the smaller offences ; 
but there is no doubt that during the period in which the 
punishment by amerciament prevailed, many misdemeanours, 
which ought to have been prosecuted by way of indictment 
before a petty jury, were treated either as contempts of 
court, and fined at the discretion of the judge, or as of the 
smaller kind of offence, and amerced by affeerment of a 
jury.* 

The crimes punishable by amerciament were, or ought to 
have been, of the most trivial sort ; as such a course of con- 
viction for this class of offences, during the latter period of 
its existence, was tolerated only upon the legal maxim of de 
minimis non curat lex;* yet, as we have had occasion to 
notice, owing to the nature of the royal revenue, the punish- 
ment by amerciament formed, in the earlier ages of our 
history, one of the most fruitful sources of oppression.* 
Not only were these exactions numerous and severe through- 
out all the petty courts of the kingdom; but the king's 
judges, and more particularly the justices in e)Te, levied 
amerciaments with unsparing zeal,- to supply the royal neces- 
sities —imposing them for every possible default in public 
duty or in private litigation.® A particular sort of amercia- 
ments passed by the name of royal ; arising chiefly from the 
defaults of magistrates, public officers, and chief tenants, 


' Orecnwocxl on Courts : chrirpo to 
Itetjury. Siirpe’s Stow, book v. Coke’s 
Inst. p. 738. 

“ For the vsiriety of amorciaraents, 
SCO Madox’s Hist. Kxeh., chapter on 
Finos and Amorciamonls. 

■ Ibid. The numerous eubjocts of 
nmcrciament. 


* HaloB Pleas of the Crown, vol. i. 
ch. lii. 

• Vide tvpra, pp. 32, 77 et sfq. and 
292 et seq.\ and Madox’s Ifist, Kxch. 

and purlicularly the chapter on 
Finos and Amerciaments. 

« Ibid. 
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— king’s judges, and more especially by the justices in eyre,* 
whose commissions were sometimes solely issued for that 
object.’ It was under this jurisdiction that sheriflFs were 
amerced for escapes : for although any escape, whether neg- 
ligent or voluntary, was perhaps from the time of the Con- 
quest an indictable offence,, subject to punishment by the 
sentence of the court, and consequently, as Lord Hale ob- 
serves, the charge was traversable,’ and ought to be substan- 
tiated by trial, — yet that position of the learned judge must 
be rather vmderstood to relate to the law as it stood in his 
own time, and not to the practice, or perhaps the law, as 
it stood before the reign of Edward III. ; for the present 
charter and many other records and authorities sufficiently 
testify, that the king constantly levied his amerciaments for 
escapes* — such offences being treated either as contempts, or 
as of the smaller kind of offences, and sufficiently substan- 
tiated by mere presentment. 

How these amerciaments were restrained, until, under new 
principles in the dispensation of criminal justice, they have at 
length entirely sunk into neglect, has been noticed in a 
former part of this work.’ 

Charged only as op old accustomed for the custody op 
THOSE WHO FLY TO SANCTUARY. — The old law of Sanctuary 
was, that any person guilty of felony might fly to a church 
or consecrated place, and there remain in security for forty 
days, after which he was to be allowed no food. Within the 
forty days he was at liberty to abjure the realm ; which was 
to submit to peri)etual banishment by forswearing the king- 
dom, upon a public confession of guilt before the king's 
coroner or bailiff at the church-door.’ Sanctuaries have 
long since been abolished by statute.’ 


• Tf^rmos do la ; and also tho 
first charter of Charles I., where tMues 
royal for the miwjoiuluct of Tnngibti-ates 
are spoken of. 

• Madox’s Hist. Exch. vol.i, pp. 140, 
141. 

• Hale’s Pleas of the Crown, vol. i. 
ch. IH., and Coke’s 2nd lust. p. lOo; 
and also p. 28, where judicial and minih- 
tcrial authorities arc shown to be sub- 


ject to amercinmont for escapes. 

* Hale’s Pleas of the Crown, vol. i. 
cb. lii.; and Madox’s Hist. Exch., chapter 
on Amerciaments. 

* Vide p. 292. 

* Termes do la Leg. Blacks. Comm, 
vol. iv. p. 332, Coke’s 3rd Inst, p. 
216. 

’ 2Ut James 1. ch. xxviii. 
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W}ieii any person fled to a sanctuary, the vill in whieli it 
was situated <vas charged with the custody of such jx'rson 
until he left the kingdom under adjuration, or was brought 
to justice.' The old reports and authorities refer so often 
to amerciaments levied for escapes of felons from sanctuary, 
that we may plainly gather this privilege of sanctuiirj' gave 
frequent occasion to extortion and abuse. 

Marshal or clerk of the market of the king’.s house- 
hold TO EXERCISE NO JURISDICTION WITHIN THE CITA’, NOR 
DRAW OUT THE CITIZENS TO PLEAD BEFORE HIM. — The king’s 

market, held at his palace gate, we have already noticed.'* 
This market of the king's household had been disused for ages ; 
but a similar jurisdiction to that which the clerk of the 
market of the king’s household possessed was exercised by 
him at most other markets throughout the kingdom, as in- 
cident to the market itself ; * and it subsists with diminished 
authority to this day. His oflice was to punish deceit in false 
weights and measures ; and for that purpose he held a court, 
and tried by jur^’.* His power being continually abused for the 
purpose of extorting fines, in which he was interested as a 
sharer, this jurisdiction became a constant subject of com- 
plaint and of legislative restriction.® So late as 1007, Lord 
Coke, in his charge to a grand jury of Norwich, says: ‘The 
‘ clerk of the market will come down and call before him all 
‘ weights and measures : if there is a fault, he and the informer 
‘ share the penalty, but never redress the abuse. It was once 
‘ my hap to take a clerk of the market in these tricks ; but I 
‘ advanced him higher than his father's son by so much as frerm 
‘ the ground to the top of the pillory. If you of the jury, there- 
‘ fore, will present these oft'ences, by God’s grace they shall not 
‘ go impunished ; for we have a coif, wdiieli signifies a skull, 
‘ whereby in the execution of justice we are defended against 
‘ all oppositions.’ ’’ 

Tlie clerk of the market of the king’s household, and the 

' Hale’s Plea.s of the Crown, voj. i. and Blaeks. Comm. vol. iv. p. 27*>. 
p. GOfi. * Ibid. 

’ Vido««;ir<7, pp. 108, U2, note 2. * Ibid, and Barrington on Statuli N 

* Coke's 2nd Inst. ArtieuU super p. 840. 

C'luirtas, pp. 641, •'i l2, 3nl Inst. p. 273 ; • Barring«<>n on Statutes, p. 340. 
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other king’s officers who held courts at Westminster, were 
continually harassing the citizens by assuming a jurisdiction 
over them, contrary to their chartered privileges : * and we 
have sufficiently explained how obnoxious such authority 
was. By Edward IV.’s first charter, the clerkship of the 
market in London was conferred upon the City. 

That the mayor shall be escheatoe. — Escheats are of 
feudal origin. The term signifies something fallen,^ and is 
applied to lands fallen, or reverting into the hands of the lord 
or original owner, for want of heirs of the tenant. The term 
was applied generally, after the Norman Conquest, as well to 
all lands and tenements coming to the king’s hands under 
the ancient Saxon law, whether accruing to him by way of 
forfeiture for offences or as belonging to him when there was 
no other owner, as to lands reverting to the king as lord 
of the fee, under the feudal system, for want of heirs ; which 
want of heirs might occur either by natural or legal defect, 
as corruption of blood in consequence of treason or felony 
committed by the tenant.* There was this difference, how- 
ever, between forfeitures under the Saxon law and es- 
cheats under the feudal law— that in cases of t reason only, the 
lands vested hy way of forfeiture to the king /or ever-, and in 
cases of felony, the king only enjoyed the profits of the land 
during the felon’s life, and for one year after his death : but as 
by the feudal law any felony worked corruption of blood, and 
consequently a failure of heirs, the Norman kings claimed, by 
way of escheat, an absolute right to the land of convicted felons 
for ever, as ultimate lord of the fee.* This latter kind of 
escheat, properly so called, can hardly be considered as 
legally arising in the City of London ; the citizens being, by 
their ancient customs and charters, lawworthy as they were 
in Bong Edward the Confessor’s days, and consequently ex- 
empt from all feudal burthens, and enjoying their property 
imder the Saxon or common-law tenure. It is probable, 
however, that the king did, in fact, as considering himself 
chief lord of the fee, assume lands and tenements forfeited 

* Vide fupra, p. 112, note 2. Pleas of the Crown, vol. ii. ch. xiiii. 

* From Eschoirc Fr., exculerc. * Coke’s 4th Inst. ch. xiiii. ; and 

* Coke's 4th Inst. ch. xiiii. Hale's lllnckat. Comm. vol. iv. p. 381 et seq. 
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by the citizens, as well for felony as for treason, as coming to 
him hy way of escheat for want of legal heirs. 

These escheats, arising to the king both in his regal capa- 
city, and as lord of his various fees, were most extensive 
throughout England in the earlier Norman times.' Those 
which arose by way of forfeiture were held to apply as well to 
interests in land as to the land itself ; nor were they confined 
at all times to cases of treason and felony, but sometimes 
included trespasses and misdemeanours.’ For the purpose of 
ascertaining and securing these royal rights, officers called 
escheators were commissioned, whose duty it was to manage 
and account for the proceeds of escheats, and to adjudicate, 
by the intervention of a jury, upon the title of the crown 
in respect of them ; though, with regard to smaller escheats, 
the sheriffs occasionally exercised both these official capa- 
cities, particularly where estates escheated by forfeiture.’ 
Sometimes the king constituted courts by especial commission 
to enquire into escheats ; but it became, like all other pre- 
rogative claims, more prominently a subject of the inquisi- 
tions by the justices in eyre.' 

When it is recollected with what rigour and zeal all claims 
of the crown were enforced, we shall be at no loss to appreciate 
the importance of the office of escheator, or the value of that 
privilege by which the citizens, for their greater security from 
oppression, executed that office by their own appointed magis- 
trate.* 

Constable op the Toweb to take no peises op victuals, 
&c . — Prisage was a term applied to various maritime and 
port customs ; but it was usually intended to signify custom 
levied upon wine,* from which the citizens were not exempted 
by the ninth charter of Henry HI., but are exempted by 
a subsequent clause in this charter. As prisage of wine was 
called a great custom, the mere general exemption from sea- 
customs granted by previous charters would not include that,’ 
but was understood merely to comprise all other prisages. 


* Madox’s Hist. Exch. vol. i. ch. x. 

» Ibid. 

* Ibid, and Coke's 4th Inst. ch. xliii.; 
and Hole's Pleas of the Crown, vol. i. 
ch. xxiti. 

* Madox's Hist. Exch. vol. i. ch. x. 


• Charter of Edward IV. post. 

* HargraTc's Tracts. Halo concern- 
ing Customs, chaps, i., ii., & iii. 

’ Ibid, and vide 0th Charter of Henrj* 
III. Prisage of Wines, p. 328. 
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. victuals coming up the river in the sinallor craft, -which -were 

cousidercii as jietty customs, or, more properly speaking, 
tolls.' Accordingly, this charter doc.s riot profess to grant, 
but i-athei’ to c<mfinn, the exemption from prises or customs 
of the inferior kind. In respect to the prisage of wine, or pri- 
sage absolutely so called, the charter declares in a distinct 
clause that they shall be quit of it. So highly was the prisage 
of wine considered, that a grant in general terms of prises, 
even by name, would not convey the former custom ; because, 
there being many smaller sorts of prises or customs, they were 
rather considered to be intended by such general grant than 
this more impoi-tant prerogative duty." 

The smaller prises were levied upon every sort of provision 
coming by water to London, by the constable of the Tower,'’ 
either for the king’s use or that of the king’s grantee ; and 
the places for levying them were at Billingsgate and Queen- 
hithe, which were at one time almost the only quays in 
London.^ It is probable that such customs became due only 
in respect of the quay, for the constable is forbidden to take 
any prises ; but the citizens after the purchase of Queenhithe 
certainly did take them from foreigners down to a very late 
period. If these customs were due in any other right than 
by way of toll at the quay, the exemption of the citizens from 
petty customs would not interfere with the consbible’s 
authority to levy them from others ; but if they were due 
in right of the quay, the prohibition to the constable from 
levying them from all persons, strangers as well as citizens, 
wonld be consistent with the chartered transfer of this quay, 
which we have already mentioned. 

It was the practice of the constable of the Tower to arrest 
ships and boats coming to London, when he suspected any 
attempt to avoid the quay customs.* Afterwards, although 
the right may perhaps have ceased, yet it would seem the 
practice was still continued of taking prises, and arresting the 
vessels for the piupose of enforcing payment.* 

' Hale concerning Customs, ch. iii. ♦ Ibid, and vide supra, p. 321 et srq. 

* Ibid. * Ibid. Fabian, part vii. fob 33. 

• Strype’s Stow, vol. i. book iii. p. 214 ■ Ibid. 

et seq. 
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Whatever may have been the justice of the claim, the in- 
jurious effects of it iu lawless times must have been most 
serious upon the prosperity and traffic of the City, whether 
such claim was enforced upon the citizens or only upon 
strangers. This clause in the present charter must, there- 
fore, have been of great importance, though without doubt 
the peculiar exemption from so heavy a duty as that of 
prisage of wine, being at the rate of one-fifteenth of the 
whole cargo,' was rated much higher. Tliis latter privilege, 
however, great as it was formerly,* has now become of very 
inconsiderable importance, since the national revenue has 
become almost altogether statutable, and made to bear with 
more equal pressure on all classes of the community. 

One writ to suffice for allowance of charters in 
EACH king’s reign. — The justices in ejrre were used to 
require all who claimed any franchises or cluirtered privileges 
to present such claims before them for allowance and registry 
of record, whenever they came ; and, notwithstanding the 
charters had been solemnly granted and registered before, 
still the same ceremonies of claims and registry were exacted.® 
The palpable object of this practice was to extort money ;* 
for not only did the justices levy a fine upon the registry, 
but they sought every means of disallowing the claims, and 
imposing heavy mulcts, by way of redemption for pretended 
forfeitures.' This was continually remonstrated against as 
a heavy grievance throughout the kingdom,® and was in all 
probability the main reason for the opposition so often mani- 
fested by the citizens to attend the inquisitions held by the 
justices in ejTe at the Tower. 

Citizens to be taxed as the commonalty, and not as 
MEN OF A CITY. — That is, the citizens claimed exemption 
from tallages, which were arbitrary levies upon dememca, and 
claimed to be considered in regard to taxation on the same 


i Hai^jravo’s TracU. Hale concern- 
ing; Customs, ch. ii. 

* The old Reports abound in cases of 
this claim by the citizens. 

• Vide supra, p. 80, note 4, and 
nnthorities ; and Stat. do quo Wnrr. 


Coke's 2nd Inst. p. 493. Terraes de la 
Leg. ‘ Claim.’ 

* Ibid, and the numerous fines for 
Ul^ertics. Madox’s Hist. Exch. toI. i. 
ch. xi. 

» Ibid. • Ibid. 
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footing as the freemen of counties. Tallages and demesne 
burthens we have already sufficiently considered.* 

King’s officers not to trade in goods belonging to 
THEIR offices. — When we consider that not only the wants 
of the king's immensely numerous household, but a very great 
part of the national revenue, was in these times collected by 
inland tolls and customs on the goods and merchandise of the 
people, we may form some conjecture of the number and 
powers of the king’s officers spread over the whole kingdom. 
The purveyors, the king’s clerk of the market, the officers of 
the royal household, the king’s butler, were all armed with 
powers which enabled them to get into their hands 
merchandise and provision to an almost unlimited extent, 
professedly for the king’s use, at rates and prices much in- 
ferior to their real value. It may be easily inferred, therefore 
what means they would possess of extortion, and what interest 
in exercising them, if they were allowed to trade in the 
merchandise in which their offices were concerned. It was 
to curb these abuses that the present clause of this charter 
was framed ; and for the citizens’ more complete security, as 
well as that of the people at large, it was provided that 
these officers should trade neither within nor without the 
City.* 

Lands of citizens lying without the Citt to be 

LIABLE TO KEEP THE CiTT HARMLESS IN MATTERS CONCERN- 
ING THEIR OFFICES, AS WELL AS THOSE WITHIN. — PrevioUS 
charters had provided that the citizens should be liable to 
satisfy the ferm and things appertaining to the sheriffwick 
(though not amerciaments im-poaei personally on the sheriff), 
in case of the sherifiPs default.* And it had been especially 
provided by statute, that whole districts should not be fined 
in common for the particular offence of any individual.* 
Still, however, when any ministerial officer, other than the 


' Vid© $upr/i, pp. 30 et »eq. 51, 88, 
not© 2 ; and Sulli^'an’s Lectures, Lect. 
16. 

• For n more deUiU’d proof and ex- 
planation of positions in the text, vid© 
Barrington on Statutes, p. 42; Coke's 


2nd, 3rd, and 4th Inst. Index * Officers,’ 
‘ Purveyors,’ ‘ Counting-house ;* nnd 4th 
Inst. Articles against Cardinal Wolsey, 
p. 89 et seq. Vide pp. 108, 122, note 5. 
■ Vide supra, p. 312, and notes. 

* Vide tfifprn, p. 110. 
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sheriff, was amerced and could not pay, or when he or any 
other civic authority could not discharge his accounts, it was 
the practice, according to ancient usage, to distrain for such 
amerciament or debts upon the citizens at large :* and as the 
king looked to the City for these payments by the hands of 
the City sheriff, whose jurisdiction was bounded by the 
district, it might have been conceived that there was some 
irregularity, if not illegality, in resorting to lands or 
tenements of the citizens situate elsewhere. It was usual, if 
the citizens did not immediately pay, in a case of default, to 
seize the whole city into the king’s hands, and appoint a 
custos.“ The exemption of the citizens from such conse- 
quences, while the defaulters had the means of satisfying 
their debts, will explain the nature and reasons of this clause. 

All inquisitions by the king’s justices and ministers 
(except those at the Tower and at the gaol-delivery 
AT Newgate) to be taken at St. Martin’s-le-Grand. — 
The City of London possessed by ancient prescription a right, 
confirmed by charter, of exclusive jurisdiction in pleas of the 
crown.’ This, however, did not prevent the king from exer- 
cising, by his commissioned judges and others, various judi- 
cial functions over the citizens both within and without the 
walls. Many of these functions were no doubt legal, though 
others would be hard to reconcile with the chartered privi- 
leges of the citizens. The king’s coroner, his escheator, and 
probably some other of his judicial officers, possessed a clear 
right of jurisdiction within the City,’ until their functions 
were transferred to the civic authorities. The king’s judges 
would likewise sit with legal powers at the gaol-delivery at 
Newgate, associated with the lord mayor ; and over the lord 
mayor and aU other citizens at the eyres held at the Tower, 


CHAP. 

V. 


' Madox's Firma Burgi, ch. ix. & x. ; 
and ride ttupra, p. 307. 

* This system of le\ 7 'ing the king’s 
debts and amerciaroonts due by minis* 
terial ofGcers is fully explained and 
detailixl in Madox’s Firma Burgi, ch. 
ix. and x. — Vide also supra, p. 307. 

* Charter of Henry I., and notes on 
the passage. 

* The coroner’s jurisdiction was for- 


merly much more extensive than at 
present. Besides bis inquisitions upon 
violent deaths, "which so often led to 
those forfeitures called deodands, ho en- 
quired of waifs, treasure-trove, &c., and 
abjurations. The king’s collectors of 
customs also held their inquisitions. — 
Madox’s Hist. Exch. vol. i. p. 784; and 
vide First Charter of Richard II. 


Digitized by Google 


3G2 


OF THE CHARTERS OF LONDON. 


BOOK 

II. 


for adjudicntinp upon claims of franchises and the defanlts 
and misconduct of the civic maf^istrates. It was not unusual, 
however, for the kind’s judges to hold inqnitilions in criminal 
matters, and also to try pleas of the crown within the City — a 
practice always remonstrated against by the citizens as con- 
trary to law.' 

By the old common law no inquisitions in criminal matters 
were held, or pleas of the crown tried, except at the sheriffs’ 
and the barons’ leets, or by the king’s sworn judges specially- 
assigned. The trial of pleas of the crown was taken away 
from the leets by Magna Charta ; but inquisitions, in the sense 
of charycti prenentcd by a grand or rather leet jury, were still 
taken by the sheriffs and lords of the leet, though more com- 
monly by the grand jury before the king’s judges, who like- 
wise tried them. Frequently, however, the king sent judges 
merely to take criminal inquisitions, which were to be tried 
by a subsequently constituted tribunal,’ of which there is a 
remarkable instance in the second year of this reign ; when 
such a commission of inquisition was issued to the lord 
mayor, who with his associated justices was afterwards com- 
missioned to try the inquisitions taken.’ 

In the first year of the present reign jiutice* of the peace 
were established. Their original jiuisdiction was merely to 
keep or preserve the peace by their individual authority, 
which was, in fact, to exercise the authority of the sheriff in- 
that particular. But afterwards they were empowered to 
take inquisitions, and also to hear and determine them ; and 
thus the jurisdiction, so well known, of the sessions of the 
peace came to be founded throughout the realm.^ This juris- 
diction was not specifically conferred on the civic authorities 
until the reign of Edward IV. 

Thus we find a very considerable judicial authority was 
exercised within the City walls, at this period, both of a civil 
and criminal kind, calculated to excite jealousy in the minds 
of the citizens. That the inquisitions here mentioned, when 


* Fabian, pp. 440, 444 ; and vido 
supra, pp. 86, 112, and notes. 

* Modox’fl Hist. Exch. toI. i. p. 140 
«t seq. Maitland’s Hist. rol. i. p. 123. 


> Ibid. 

• Hale’s Pleas of the Crown, vol. ii. 
p. 41. 
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taken of criminal matters, were more than mere inquisilions, 
and not pleas of the crown, or criminal trials, the instance 
above referred to would incline us to disbelieve. That they 
afterwards <^ulually became actual sessions of the peace for 
trials may be reasonably conjectured : for after the coroner- 
ship was granted to the commonalty, and the lord mayor and 
aldermen came to be justices of the peace in the modem 
sense of the word, it was an object to the citizens to have 
this court (which we find by the present charter is granted, 
as a special privilege, to be held without the City jurisdiction, 
which St. Martin’s-le-Grand was), held within it again; and 
it was so allowed by the charter of Henry VITL, and the lord 
mayor and aldermen have held their sessions of the peace ac- 
cordingly at Guildhall ever since. 


SECOND CHARTER OF EDWARD HI.' 

This charter is directed, ‘To all to whom these presents 
‘ should come.’ It recites a petition of the citizens to the 
king in parliament, complaining that malefactors escaped 
into the village of Southwark, out of the jurisdiction of the 
City, and praying that such village may be granted to them. 
Tlie charter, with the consent of parliament, grants the village 
at feefarm.’ 


THIRD CHARTER OF EDWARD III.» 


This charter (which was granted in parliament) recites the 
statute of 9th Edward III. c. 1 , by which it was enacted, that 
all merchants, strangers and English, might trade freely in aU 


‘ Dated March 6, 1st year. To bo 
found in the Inspeximua charters of 
7th Richard II. and of Charles II. 

® The farm-rent was 10/. per annum 
(Strype's SIok, toI. ii. p. 2 ; and First 
Charter Edward IV.) AU that was 
intended by this grant of Southwark 
was the shrieval or rather baililf's 
juristliction over it, which at this time 


was in most respects merely ministerial. 
All judicial and seignorial rights, though 
often contended for by the citizens in 
this and subsequent reigns under this 
charter, were not granteil to them until 
the reign of Edward IV. 

• Dated March 20, 11th year. To bo 
found and directed as the last. 
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kinds of wares' and merchandise in all cities and privileged 
towns, notwithstanding their charters or customs to the con- 
trary. It then quotes Magna Charta, by which the liberties 
and customs of London are confirmed, and testifies the king’s 
desire that the articles of the Great Charter should be ob- 
served, and disclaims any intention to infringe them by the 
late statute. It grants that tlie citizens shall enjoy all their 
liberties and customs notwithstanding the aforesaid statute. 

The policy of Edward, in encouraging the introduction 
of foreign merchants and artificers into this kingdom, has 
been before alluded to.’ The infringement upon the civic 
right of exclusive trade by the statute of 9th Edward III. c.l 
was too palpable to be overlooked : and its effects, no doubt, 
were immediately and severely felt ; for we find that it was 
promptly remonstrated against, and remedied. Clear as the 
language of this charter is, yet, as far as regards wholesale 
dealing by foreigners with foreigners, its provisions seem to 
have been continually violated, either in open defiance, or by 
a strained construction as to their extent. Petitions and re- 
monstrances were continually presented and made to the 
crown, until the civic exclusive rights of trade, both quali- 
fied wholesale and retail, were finally established by repeated 
statutes passed from time to time down to the reign of 
Henry VII.® 


FOURTH CHARTER OF EDWARD ni.‘ 

This charter, which was granted June 3, in the 16th year 
of Edward III.’s reign, is an Inspeximus charter confirming 


* PowderaUe wares they are called 
in the translations of the City charters ; 
but the term should be pounderMe, i.e. 
liable to poundage, a duty per pound 
taken from goods imported. This duty 
began in Edward I.’s reign, but was 
ostabliehed more specifically in the 
reign of Edward III. by statute Carta 
Morcatoha, and 47th Edward HI. (Hale 
concerning Customs, part iii. p. 173 
et seq.) This poundage duty first occa- 
sioned tlie troubles of Charles I.'s reign. 


* Vide mipra, p. 113. 

* As to the natore of those righto, 
and the difference between that by 
wholesale and that by retail, ride 
tupra, pp. 120, 194 note, 341 note. Vide 
also Petition 60th Edward III. ; Cotton’s 
Records, Appendix 11 ; Rot. ParL 1st 
Richard IL, Kos. 52, 160 ; Calthorpe's 
Usages, p. 1 ; Stat. 9th Henry IV. ; 
Coke’s Reports, part viii. pp. 264, 266 ; 
and 20th Henry VII. 

* This charter is to be found in Lib. 
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all the preceding charters. It further confirms a privilege CHAP. 

as exisiing by ancient custom, — that if any customs in ‘the — 

‘ said City, before that time obtained and used, were in any 
‘ part hard and defective, or any things in the same City 
‘ newly arising, in which no remedy had been ordained, 

‘ should need amendment, — the mayor and aldermen, with 
‘ the assent of the commonalty, might ordain thereunto a fit 
‘ remedy, as often as it should seem expedient to them ; so 
‘ that such ordinance should be profitable to the king and to 
‘ the citizens in general, and all other liege subjects resorting 
‘ to the City, and also consonant to reason and good faith.’ 

The charter concludes by granting and conferring as ‘ of more 
‘ abundant favour, that although the citizens may not have 
‘used some of their liberties, exemptions, articles, or free 
‘ customs in their charters contained, on some occasions, they 
‘ nevertheless may still fully enjoy them for ever.’ 


FIFTH CILIRTER OF EDWARD III.' 

This charter grants, ‘ for increase of the honour of the City,’ 
that the serjeants may, within the civic jurisdiction and with- 
out, when in the execution of their ofiice, and on occasions of 
ceremony when the civic magistrates go out to meet the king 
or any of his family, bear maces of gold or silver, with the 
king’s arms or others thereon. 

The bearing of the City mace of gold or silver granted by 
this charter is a distinction of some peculiarity. The mean- 
ing of the word viace seems to be no more than club (massa ) ; 
and the serjeants at mace, as they are called, were originally 


Alb., and is referred to in the In.*ipcx- 
imiis charter of “th Richard II. It in 
quotc<l in "Wagoners case, Coke’s Re- 
jxirta, part viii. p. 241 ; and by Mait- 
land, Tol. i. p. 126. As it is not to l>e 
found in Cotton’s Abridgment, it may 
bo presumed that it wa.«» not a charter 
in parliament. The hrst clause is a 
confirmation of an ancient custom of 
the City to make bye-laws. 

' Dated June 10, 28th year. To be 


found in the Inspoximus charters of 
Richard II. and Charles II., and also 
in the Lib. Alb. There is a record of a 
petition to the king in parliament from 
Kottingham, in Cotton’s Abridgment, 
8th Edward III , that no City at?ijeant« 
or any but king^s serjeants should bear 
maces of other metal than of copper, 
which is granlid with an exception in 
favonr of Loiulon. 
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only the gummcmerit or executors of legal process, who were 
usually termed in Latin eervieules adcUivmn, and who, accord- 
ing to the ancient forms of law amongst all the northern 
nations of Europe, always performed their office by the exhi- 
bition of some wand or club.‘ The more ancient name 
however of these officers in England was that of beadle 
(Beobel, Goth.) from Beoh, to bid.^ These officers, though 
probably of some consideration in ancient times, had long 
before the date of the present charter sunk to the lowest 
station amongst the retainers of the law : but the macebearcr, 
who at this period occupied what was perhaps the beadle’s 
original station, seems to have sprung from a diflEerent origin, 
had different functions to fulfil, and enjoyed a higher rank in 
society. In fact, he seems to have been originally the 
ancient enquire ; for, according to ancient records, the persons 
who ranked next to knights were sometimes termed scrvienh's 
ad rtrma.’ Accordingly we find the king’s maeebearer is 
called his serjeant at arms ; as arc also the maccbearers of 
the two houses of parliament and of the lord chancellor : and 
the macebcarers of the two Universities are still called the 
esquire beadles. The maeebearer, as well as the sword-bearer 
and water-bailiff, in London have always been deemed 
esquires by virtue of their offices. The grant, therefore, of 
gold or silver mtices, such as preceded the king and the 
higher dignitaries of state, instead of copjx;r, which were 
home by other cities, was a most distinguishing mark of 
honour conferred on the City, but has no other import.'* 


* Ed. Kev. rol. xxxir. p, 185. 

* Gloss, and Lye’s Diet. 

* St'M. Tit. lion. p. 850. 

* It has been a subject of dispute, 
from the difiTerence in the accounts of 
the chroniclers, whether the Ijord Mayor 
Walworth did not kill Wat Tyler with 
a blow from his mace by way of omvf- 
ifuf him, or whether he killed him with 
his dagger. If the first statement is 
correct, wo may rcasonaldy enquire how 


the maco came into tho mayor’s own 
han<is (except indeed by the mere im- 
pulse of the moment — furor arvta mhi- 
ietrat), and still more why it came to 
uschI for the purposes of arrrttt. It ap- 
I>ear8 plain fr«>m a contcmiHimiy' re- 
cord, drawn up in the fourth year of the 
reign of Kiclmrd II., that Walworth 
slew this rebel chief with his su'ftrd , — 
Vide Kiley’s MeinoriaU of the CtVy »f 
London, p. 449. 
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FIRST CHARTER OP RICHARD IT. — rU0TECn05 OF PERSONS ENOAOED 
IN THE kino’s SERVICE NOT TO AVAIL AGAINST SPITS FOR VICTUAL 
— SECOND CHARTER OF RICHARD II. — FIRST CHARTER OF HENRY IV. 
— CUSTODY OP CITY OATES — TOLI^ OF MARKETS — SECOND CHAKTEU 
OP HENRY IV. — FIRST AND SECOND CHARTERS OF HENRY V, — CHARTER 
OF HENRY VI. — GRANT OF FINES AND FORFEITURES FOR CRIMES — 
CHATTELS OF FUGITIVE FELONS J ALSO WAIFS, ESTRAYS, ETC. — COM- 
MON LAND WITHIN THE CITY — PURPRESTURES AND IMPROVEMI^NTS — 
FIRST CHARTER OF EDWARD IV. — CERTIFYING CITY CUSTOMS DY THE 
RECORDER — SECOND CHARTER OF EDWARD IV, — TRONAOE— THIRD 
CHARTI:R of EDWARD IV. — purchasing in MORTMAIN — FOURTH CHAR- 
TER OF EDWARD IV. — SCAVAGE — PACKAGE — PTCAGE, ETC. — PORTAGE. 


FIRST CHARTER OF RICHARD Il.> 

This is an Inspexiinus charter reciting and confirming 
almost all the preceding charters, with some additional 
clauses.* It was a charter granted in parliament, or, in 


* In tho Inspeximua roll of Charles 
II., another charter, of ^th December 
(50th Edward 111.) is inserted, in which 
tho petition by the citizens mentioned 
in this charter is recited, and which 
;)otition is stated, in the body of the 
charter quoUtd in tho Tuspo.xinms, to 
have been granted. This, however, is a 
mistake. The citizens petitioned against 
the effects of the statute 9th lulword 111. 
as affecting their exclusive rights l>oth 
in respect of wliolc^alo and retail trade 
(vide suprOf p. 151, note); the com- 
moiiK in parliament, in the 51st year of 
the same king, Mipj>ortc<i the City peti- 
tion by a petition of their own, which 
reoitetl it. Tho king, thus pressed, 
granted the petition os far as regartled 
retail trmle (^ndo Cotton’s Abrutg/nenif 
p. 147; and Cotton’s Uromh, MS. Brit. 
AIus., ApjK.ndix 2). The citizens were 
by no means satistictl, and Edward 


dying imme<liatoly after, another peti- 
tion was pri*senteil through parliament 
to his infant successor, which produced 
the present charter. Tliis charter is 
not noticed intlielnspoxirau.sof Charles 
II., though so much of its contents as 
is above alluded to is quoted in that 
Inspeximus as granted by Edwanl III. 
The author has seen this charter (bear- 
ing date 4th Deceml>er, 1st Richard II.), 
with the seal appundt'd, in a most per- 
fect state in tho Town Clerk’s office. 
It is also noted in the Liber Albus, and 
in tlie Inspeximus of 7lh Richard II. 
Tho substance of it is also quot'd in 
tho Cotton Reconls of Parliament, Rot. 
Pari. Rich. I. Nos. 52, 156; and vide 
Cotton MSS. Brit. Miis. Appendix 2, 
and his Abriilgnieiit, pp. 165, 166. 
Vide also Calthorpe’s Usiiges, 

* The charters before abstractetl, 
expressly recited in this Inspeximus 


Cll VI*. 
VI. 
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other words, an act of parliament, though passing in 
form of a charter with the king’s seal, which was customary 
in early times.' 

All the charters recited, and all the liberties, franchises, 
and customs of the citizens, are there confirmed, with a clause 
similar to that in the close of the fourth charter of Edward 
III., declaring that they shall still enjoy them, notwithstand- 
ing that they may not sometimes have been used, and even 
although they may have sometimes been abused. 

The charter then proceeds to recite a petition exhibited by 
the citizens to the king in parliament, setting forth that they 
used and enjoyed certain free customs in the City until of 
late years, when the citizens had been unjustly molested — viz., 
that no foreigner should buy of or sell to another foreigner 
any merchandise within the liberties of the City, on pain of 
forfeiting such merchandise, which custom the king confirms, 
excepting the merchants of Aquitaine.* 

The charter next alludes to that part of the citizens’ petition 
which sets forth the nature of the tenure by which the City 
is held as being immediately of the king himself, and that, 
consequently, the citizens were not bound to obey precepts or 
process of any inferior authorities or jurisdictions — such as 
constables, marshals, admirals, or others — but only those of 
the king's own justices, and those at the king’s suit under 
the great or privy seal, according to their charter. This 
privilege the king declares shall be enjoyed according to 
ancient usage.* 


charter of Ilichard II., are — 1st, the 
charter of William the Conqueror: 2nd, 
that of Hcnrj* I. : 3rd, that of Ilonry 
II.: 4th, the two charters of Kichardl.: 
5th, the five charters of John : 6th, tho 
second, third, sixth, and eighth charters 
of Henr)’ III.: 7fh, the second charter 
of Kdward II. But the substance of 
most of these charters is contained in 
those which art recited by way of In- 
speximus in this charter. 

• Prince’s Case, Cokc*8 Rep. Cotton’s 
Abridgment, p. 165. Rot. Pari. Rich. 
I., Noft. 62, 156. Colton MSS. Brit. 
Mus. App«‘ndix 2. 

* These were the French raorchaius 


of Guienno and Bourdeaux ; which 
provinces, descending to tho kings of 
England from Henry II., became the 
scene of great contests in Edward IXI.’s 
WOTS, who constituted these provinces 
into tho principality of Aquitaine. 
Their peculiar privileges have been l>e- 
fore noticed. — Vide ttupra^ pp. 114, 
120, 159 et seq. 

■ This clause seems to lie merely a 
confirmation of those exclusive rights 
of jurisdiction gmnttxl by the charter 
of Heniy' I., and confirmcnl by others. 
These exclusive rights of jurisdiction 
have been fully conimented on under 
the charter of Henry I. 
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It is then granted, that inquisitions shall bo taken by the 
citizens themselves, and not by others, for all customs and 
impositions, and also for all purprestures, and other things 
of that nature, arising within the City.* 

The charter further grants to the mayor and chamberlain 
the custody of all orphans, and the keeping of their lands 
and goods.’ 

Also that no protections granted by the king to persons 
making voyages upon his service should be valid after the 
voyage or the service was performed ; against pleas of debt 
brought by citizens for victuals supplied, or against pleas of 
debt, account, or trespass, wherein a citizen is plaintiff, and 
the cause of action beyond ten pounds. 

That no writs sliaU issue to bring up a man, confined in 
Newgate or other City prison for debts or damages adjudged 
to citizens, before the court of Exchequer to answer debts of 
the king or others sued in that court ; unless the latter debts, 
upon due examination, shall prove genuine and not feigned,’ 
and to have become due before the imprisonment. 

It is also granted, if any difiiculty or ambiguity should 
arise upon any article of the charters capable of various 
senses, that the king, with consent of his council, upon being 
required, will put such interpretation on it as shall be con- 
sistent with good faith and reason. 

Lastly, All former charters, and aU other rights, liberties, 
&c. therein expressed, are confirmed ; so that, however, the 
citizens shall not be restrained, by reason of the language of 
the confirmations here made, in the enjoyment of any of their 
former liberties and approved customs. 

No PEOTKCTION OP THE KING TO BE VALID AGAINST 
PLEAS FOB VICTUALS. — The protections granted by the king 
against arrest or imprisonment in any suits at law, or for 
delay in the progress of them, on behalf of particular indivi- 


CUAP. 

VI. 


' The king’s jadges, but more fre- * For an explanation of this clause, 
qucntly his coroners and collectors of vid© first charter of James I. * Office 
customs, used to toko these inquisitions, of measurer.' 

commonly called inquests of office . — • That is, not feigned for the pur* 

Vide supra, p. 361 r and the notea. pose of giving jurisdiction to the court 

For * Pnrprestures,* vide charter of of Exchequer. 

Ilcnry VI. 

B B 
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— r — ' every principle of law and justice, were very common at the 
period of the present charter. To add to the scandal of the 
practice, these protections were usually ‘purchased ; and the 
records of the king’s Exchequer court testify the extent of 
such abuses.' The nature of the system of purveyance by 
which the king in his progresses and his retinue were supplied 
with necessaries, has been before commented upon.’ The 
system of purveyance was not the only source of prerogative 
interference with the legal remedies of the subject : and it is 
astonishing to contemplate the list of protections granted at 
this period, and the pretences on which they were founded.’ 
"Whenever the king was disposed to find or feign employment 
for an individual, the service on which he was engaged was 
always sufficient to entitle him to the king’s protection from 
aU suits during such service. Perhaps the most excusable 
occasion was that alluded to in the text, when those con- 
cerned in victualling vessels by purveyance for expeditions 
on the royal or public service were protected during the per- 
formance of their official duties. From the time of Edward 
III. to that of Henry IV., scarcely a parliament was held in 
which the abuses of protections were not remonstrated 
against.’ 


SECOND CHARTER OF RICHARD II.* 


This charter is continually spoken of in the older law 
authorities, and often referred to in records, as the grand 
charter of confirmation of all the City liberties, franchises, 
and customs. It is a transcript, verbatim, of the last charter, 
confirming by inspeximus that and all the preceding charters 
recited or referred to in it. The grant was made in parlia- 


* Madox’s Hist Exch. 

* Vide tupra, pp. 108 ei wq.y 247. 

* Cotton’s Abridg. Index, title ‘Pro- 
tections;’ and Madox’s Hist. Exeli. 

* Cotton’s Abridgment, Index, title 
‘ Protections.’ The granting royal pro- 
tections baa long censed in practice; 
but the name still survives in the 


verbiage of Acts of Parliament. Wben- 
ever penalties are created, it is still 
usual to add, that no wager of law 
essoin or protection shall be allowed. 

* Dated in the 7tli year, directed as 
the last, and to be found in Liber 
AlbuN. 


Digitized by Google 


FIRST AND SECOND CHARTERS OP HENRY IV. 


371 


ment, as the last was ; and from the date we may conjectnre 
that it was intended as a ratification of the former charter by 
the king', on attaining an age of greater discretion, and in 
deference to the services of the citizens and their celebrated 
mayor Walworth on the occasion of Tyler’s rebellion.* It is 
a copy of that of the 1st of Richard II.’ 


FIRST CHARTER OF HENRY IV.* 

This charter grants the custody of Newgate and Ludgate, 
as well as all other gates of the City ; likewise the gathering 
of tolls and customs in Cheap, in Billingsgate, and in Smith- 
field. It further grants the tronage,* i.e. the weighing of 
goods. 


SECOND CHARTER OF HENRY IV.* 

This charter refers to the statute of 7th Henry IV. cap. 9, 
by which merchant strangers were allowed to sell in gross (that 
is, by wholesale) to all the king’s subjects as well as to the citi- 
zens of London, which was contrary to the franchises of the 


* Vide supra^ pp. 117, 366, note. • 

* Chamberlain of London's Case, 
Coke's Reports, part r. Calthorpe's 
Usages, p. 1. The case of Player and 
Hutchins, Harg. MSS. Brit. Mus. No. 
66, fo. 26, 27. Strype’s Stow, vol ii. 
p. 348, quotes the names of the wit* 
nosscs, and says, * One if not two 
charters were granted by Richard II.' 
Vide also the quo warranto case; Coke's 
Reports, part Tiii. p. 163; and Jones’s 
Reports, p. 283. 

’ To be found in the Inspeximus of 
Charles II. dated May 25, 1st year. 
The charter is not stated in full in that 
Inspeximus, but is said to grant as in 
the text, ' amongst other things.’ Por 
an explanation of the purport of this 
charter, ride supra, pp. 87, 364, and 
notes. 

The custody of the gates sceras to be 

B B 


granted for the purpose of collecting 
the tolls which might grow due there 
for the transit of merchandise, &c, 
Madox’s Hist. £xch. voL i. cap. 18, 
s. 4, and for guarding the City gates, 
which were also used as prisons. This 
charter can only be considered as con- 
firmatory of the ancient rights of the 
City ; and in all probability arose out 
of some peculiar circumstances or 
claims. 

* Vide 2nd charter of Edward IV. 

* This is rather a statute than a 
charter. It is dated 9th year, and was 
passed to repeal, as far as regarded 
London, the stat. 7th Henry IV. cap. 9, 
by wliich strangers were allowed to sell 
by wholesale in London. — Vide Coke’s 
Reports, part viii. p. 254. 4th Inst. p. 
249. Cotton’s Abridgment, p. 466, 
and his Records, Brit. Mus. 

2 


CHAP 

VI. 
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citizens; and it declares, that no merchant stranger shall 
traffic by buying of or selling to any other merchant stranger 
in London for the purpose of selling again, but only for their 
own use. 


FIRST AND SECOND CHARTERS OF HENRY V.' 

These two charters merely confirm all former charters, 
customs, and franchises in general terms. 


CHARTER OF HENRY VI.»— FINES AND FORFEITURES— 
PURPRESTURES. 


This charter grants to the citizens aU fines and forfeitures 
for crimes, chattels of fugitive felons, and also waifs, es- 
trays, common soils, purprestures and improvements, wastes, 
streets, ways, &c. in the City and suburbs, and in the waters 
of the Tliames, within the limits of the City, and aU the 
profits and rents to be derived therefrom. 

Pdkpeestuees and impeovements. — The word ymiyresfare 
is often used in lawbooks as synonymous with nuisance;’ 
but, although a purpresture may sometimes be a nuisance, 
the term seems more strictly applicable to an encroacJiment, 
which may possibly be an improvement and a public benefit. 
It is not reasonable to suppose that this grant of purprestures 
could be construed to authorise public nuisances ; still less to 
give the City a property in them, especially on the Thames ; 
ttough such an idea has been apparently entertained.^ Lite- 


' To be found in Liber Albus. The 
first is daUKl July 12, 2nd yenr; the 
seeond, October 6, 7th year. 

• This charter still eiists in the Town 
Clerk’s office, and is copied in Liber 
Albus. It is only quoted in the Inspexi- 
mus of Charles II. as granting ■ amongst 
‘ other things' what is contained in the 
text, for the purpose of confirming such 
grant. It is dated 26th October, 23rd 
year. All grants of lands and tenements 
made by Henry VI. were declared void 


by a statute passed in his 28th year ; 
but this grant of Henry VL was con- 
firmed again by charter in parliament 
2tlth Henry VII. : but doubts still exist- 
ing, it was regranted again by subsequent 
cliarters, and lastly by the general In- 
speximus of Charles II. Vide Rex t. 
Mayor of London, 1 C. M. & R. i. 2 ; 
M, & C. 82. 

• Blacks. Comm. vol. ir. p. 167. 

* Rex T. OrosTcnor and others. 
Starkie’s N. P. Rep. vol. ii. p. 511. 
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rally, the word signifies gomclhing engrossed or usurped, and CHAP, 
was used to express any invasion of landed property — as by . 

building, or hunting over, or improvLog common ground, &c.‘ 


FIRST CH.ARTER OF EDWARD IV.* 

This ample charter begins by reciting that the duties and 
functions of justices of the peace, both in and out of sessions, 
had always been, and still were, exercised by the civic author- 
ities, as other justices of the peace were used to exercise them 
under the statutes of the realm ; and to remove all possible 
doubt as to the legality of such judicial authority, it then 
proceeds to grant, that the mayor and recorder, and all 
aldermen who have been mayors, shall be conservators of the 
jM'ace,^ to exercise all authority given to justices of the peace 
by statute, and the same i)ersons (of whom the lord mayor 
shall always be one) shall sit as justices to hear and determine 
all felonies and misdemeanors and the sheriff is directed 
to give all needful assistance to them in the performance of 
their duty, saving to the maj'or and commonalty all their 
customs, liberties, and franchises. 

The charter then confirms the ancient custom of the 
City, of recording all City customs, upon certificate of the 
same made by the mouth of the recorder, before any of the 
king’s justices, without request by jury, even though the 
citizens themselves be parties in the matter at issue. 

It then grants. That the citizens shall fully enjoy all their 
liberties, ‘ acquittals, grants, ordinances, articles, and free 
‘customs,’ whether they have been used or not used, and even 
though they may have been abused, without forfeiture or 
impeachment. 


* Spflm. Gloss. GlanTille byBeames, 
bk. 9. Coke's 4lh Inst, p, 301. 

* Dated 9th November, 2nd year: 
directed to all dignitaries of the realm 
fhomin(Uiin, and to all the king's sub* 
jects generally. To be found in the 
Jnspeximus of Charles II. and in Lib. 
Alb. 


' That is, shall act as justices of the 
peace out of sesHions. 

* That is, shall act as justices of the 
peace at sessions. As to justices of the 
peace in London, soe 1st charter of 
Edward III. ‘ Inquisitions to be taken 
at St. Martin’s lo Grand,’ &c. pp. 345*. 
3G1 ; pvsi, 390. 
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It fiirtlier grants, That all persons, strangers, aliens or 
denizens, inhabiting and trading within the City, shall con- 
tribute according to their faculties to aU subsidies, taUiages,' 
grants, and other contributions made for the use of the king 
or his heirs, or for the use of the City, excepting always the 
merchants of Almain.* 

The charter further grants, in consideration of the duties 
of aldermen in the City, and their need of quiet and relaxation 
in retirement at their possessions in the country, that they 
shall not be required to serve in any respects as jurymen out 
of the said City or as collectors or comptrollers of the king’s 
taxes or subsidies. 

Lastly, it grants the borough of Southwark, in language 
professedly calculated to remove all doubts regarding the 
civic jurisdiction in that district.^ It refers to the grant 
made by the charter of Edward III. ; and to ‘ divers doubts, 
‘ opinions, varieties, ambiguities, controversies, and dissen- 
‘ sions ’ which had arisen with regard to the exercise of the 
franchises thereby granted ; for removing of which for ever 
it grants in detail, Southwark and its appurtenances, waifs 
and estrays,* treasure-trove, chattels of traitors and felons de- 
famed,® escheats and forfeitures, as fully as the king would 
have had them were the town in his hands ; and that the 
mayor and commonalty may put themselves in possession 
of all these goods: also that they should have assay and 
assize of victuals,’ and exercise the jurisdiction of clerk of the 


* Talliages had by this time become 
probably a nomen gencrale for taxe* of 
any kind. In their primitire sense tliey 
could not be leried in the City. Vide 
9upra, pp. 65, 88. 

* These were the Hanso merchants, 
or merchants of the Steelyanl. For an 
account of the nature of this establish- 
Tuent, ride supra, pp. 159 ei seq. 167 ft 
Mtq. 

* Which they were otherwise bound 
to do by virtue of their residence beyond 
the City. 

* Second charter of Edw. III., note 2. 
Vide supra, p. 363. 

* Waifs were goods stolen and thrown 


away by tlie thief upon pursuit, which 
belonged either to the king or to the 
lord of the manor by his grant, unless 
the owner prosecuted promptly. Estrays 
were stray cuttle, which belonged to 
the king or lord of the manor, unless 
claimetl w’ithin a year and a day. 

• That is, outlawed for felony; and 
BO defamed by matter of record, which 
produced forfeiture of goods. 

' The assay was the examination of 
the quality of provisions sold in the 
market, deceita in which were punish- 
able by the pillory. — Vide Coke's 3rd 
ln.«t. p. 219, The assize was tlio Exing 
the price of provisions, a pi*cn^tive 
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market,' and have all forfeitures and amerciaments : also the 
execution of all process, without the interference of the king’s 
sheriff, or any of the king’s officers : also an annual fair on the 
7th, 8th, and 9th of September, with a court of pye powder-.^ 
also a view of frankpledge, and ‘ all summons, attachments, 

‘ arrests, issues, amerciaments, fines, redemptions, profits, and 
‘ commodities,’ pertaining to that jurisdiction : also, that the 
mayor and commonalty may arrest all malefivctors, and send 
them to Newgate,* to be delivered according to law ; and 
generally ‘ all manner of liberties, privileges, franchises, 
‘ acquittals, customs and rights whatsoever, although not 
‘ expressly mentioned, as the king himself had a right to when 
‘ the town was in his hands ; the City paying the ancient 
‘ ferm of 101., and saving the rights of the archbishop of Can- 
‘ terbury there any statute to the contrary notwithstanding.’ 
Cebtipting City customs by the eecoeder’s word oe 
MOUTH. — This custom of certifying the law by word of mouth 
is of very high antiquity, and may be traced to the practice 
of the ancient and unlettered Scandinavian nations. It was 
usual on trials at law amongst the northern nations, who are 
considered to have derived their system of jurisprudence from 
the same Gothic sources which originally sujiplied our Saxon 
and common law, to have the judgments recorded, not in 
writing, but by the oral testimony of witnesses, whenever the 
law, already decided, was inquii'ed about j which witnesses 
attended the trials for that express purpose. In the Grand 
Custumier of Normandy, it is said ‘ tlie king may himself 
‘ record decisions made by him, or he may substitute tlirei! 
‘ other witnesses ’ — ‘ but a record of the Exchequer shall be 


’cxcrcifitrc! time out of mind by the civic 
authorities, and sanctioned by statute, 
interference in market prices was not 
considered injurious until of la'c years; 
assize of bread is now abolislied by 
statute. 

* Vide suprOy p. 108, notes ; and 1st 
charter of Kdwurd 111. 

* A court incident to all fairs, held 
before the .«»teward of the lord of the 
fair, for aiijudicating on <il] contracts 
arising at the fair. —Vide Coke's 1th 


In.st. p. 272. 

* TbiseJau.es wa.*i rcpi-alotl bystatule 
8tli Edward IV'. V'ide Cotton’s Abridg* 
ment, p. G82. It was rqfealcvl by lh« 
cJinrtcr of lulwani VT. 

* The Archbishop held tlic Slonahtery 
of Bermond.soy in Southwark until tho 
time of Henry VIII., when the mona^> 
teries fell into the king’s hands : Edwar<l 
VI. then granted it to tlio City. Vicle 
his charter, an<l Stryj>o’» Plow, vol. ii* 
p. I. 


CHAP. 

VI. 
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‘ made by seven witnesses sworn to record the truth. Every 
‘ record ought to be made according to what has been said 
‘ and heard.’' So again it is said in the Assizes of Jerusalem,* 
‘ he who would have judgments in his favour firm, should 
‘ take care to have many fHends in court tvho can mdl under- 
‘ stand and who have good memories, so that they may know 
‘ how to record the plea when it may be required.’ This 
plainly shows the source of the City law and customs, as well 
as the tenacity with which the citizens retained their ancient 
forms, in defiance of the Norman improvements and invasions 
in jurisprudence. 


SECOND CHARTER OF EDWARD IV.*— TRON.VGE. 

Tliis charter grants the tronage of wools brought to London 
or to the staple * at Westminster, and the housing of such 
wools at Leadenhall ; with all fees due in respect thereof. 

The weighing [tronage) of goods brought to the staple 
markets, and the warehousing them, was required for the 
purpose of ensuring the payment of the king’s customs, which 
upon wools in particular, were with reference to the times of 
large extent.‘ In receiving fees for passing the king’s beam, 
for measuring, for coquetting, &c. the king’s officers were 
continually guilty of great abuses.* The keeping of the 
king’s beam for weighing customable goods became therefore, 
like most of the petty privileges of the citizens, a valuable 
protection from extortion. 

To ensure the payment of the king’s customs was probably 


' Grand Cusf. de Norm. cap. 102, 
103, 104, 107. Edinb. Rev. vol. xxxiv. 
f), 19(1. Vide altio the report of a 
case tried in a court of Scandinavian 
extraction (in IreLuid) of the date a.d. 
034, in which the mode of recording 
a previous judgment Vij witnesse.s on a 
subsequent trial is detailed.— £dinb. 
Rev. vol. xxivi. p. 303. 

♦ * Grand Cuet. de Norm. cap. 4t5. 

" Dated 27th August, 3rd year. Di- 
Kccled and to l>e found as the last, vide 
jtfpra, pp. 329, 335, 385, 


* For an explanation of the nature of 
staples and morkct.s staple, vide supra, 
p. 21*>. 

* Coke's Rep. part r. p. 61. Anderson’s 
Hist. Com, rol. i. pp. 216, 231, 254, 315. 
Hatlox’s Hist. Kxch. vol. i. cap. 18 ; and 
Hale ou Customs, part iii. pasjiim, and 
ch. xxi. 

* Hale on Customs, part iii. ch. ix. 
Parliament was |>elitioncd in Edward 
III.'s rtign, that these extortioners 
should sudor death for their ui\just exac- 
tions. 
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the real origin of this office of tronage ; for we find that, both CHAP. 

in London and in other ports of the kingdom, the officer - 

(usually the chamberlain in London) who collected this duty 
was, until the reign of Edward II., and perhaps subsequently, 
appointed by the Crown, and accounted to the Crown for the 
issues of the office, Tinless exempted specially from rendering 
any account.' The exercise of this office, when in the hands 
of the Corporation, was extended to the weighing of all goods 
sold above a certain weight by foreigners — that is, those who 
were not citizens — whether customable or not.’ There appears 
to have been originally two branches of this office ; namely, 
tronage at the king’s beam, and tronage at the common beam, 
though the same balance was called by both names. The 
issues of the latter seem to have been, from the first period 
of their collection, carried to the account of the commonalty.® 

At what time the exercise of this latter branch of the office 
commenced is difficult to state. It was granted by the 9th 
charter of Henry HI. The charter says, ‘ That no merchant 
‘ stranger shall sell goods but by weight at the king’s beam :’ 
but whether this grant first created the office, or whether it 
granted the exercise of it to the City, is doubtful. It certainly 
was vested in the Corporation before the reign of Edward II., 
and probably tronage might have been levied by two distinct 
officers during the latter period, one being appointed by the 
Crown. As early as the reign of Henry IV. the office of 


’ Madox’s Hist. Exch. vol. i. ch. xriii. 
The ap|)ointinent of this officer seems 
by the 3rd charter of Henry VIII. to 
have be**n occasionally asserted by the 
Crown 80 late as the 13th year of that 
prince’s reipn. 

* Twelfth article of 1st charter of El- 
ward II. Strype’s Stow% vol. ii. pp. 273 
ft srq. and 421 et seq. \ and the nets of 
Common Count il and other authorities 
there quoted. 

• The 12th article of the 1st charter 
of ICdwar-4 II. p. 430. refers to the tron~ 
age belonging to the City, the issues of 
which were accounted for the common- 
alty as tronage at the common beam. 
The 3rd charter of Henry VIII. i-efers 


to the charter of Edward II. and that of 
Henry IV. and another by himself, by 
vihichironagf in general terms is granted, 
ns all alluding to the same office. 
Tronage of customable goods on behalf 
of the king was a distinct office both in 
origin and object, which is apparent, not 
only from the language of this charter, 
Imt frtim its being exerciseti over mer- 
chandise by the king’s officers and all 
other ports, and from the 3rd charter of 
Henry VIII., and the numerous acts of 
Common Council referring to and dis- 
tinguishing the king*8 beam. — Vide 
authorities quoted in the last note, 
Madox's HiM. Ejcch. cap. 18, and Hales 
part iii. and ch. xxi. 
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, of a special charter of the Crown. It was no doubt intended 

by that grant to convey the entire office to the commonalty ; 
though it ajjpears that the appointment to the office was 
occasionally claimed by the Crown until the reign of 
Henry VIII. : it is certain, however, that from the time the 
whole office came into the hands of the Corporation only one 
duty was levied, the two duties being as it were blended 
into the latter branch, as time out of mind exercised by the 
citizens. 

The real foundation of this toll of tronage, as exercised in 
all sales between merchant and merchant, was unquestionably 
for the purpose of preventing fraud in sales.' It was formerly 
a source of considerable profit to the City Chamber ; but since 
the gradual decline of wholesale dealing in open markets, 
this privilege has with good reason been very considerably 
relaxed." 

The warehousing of merchandise, and more especially of 
manufactured cloths, became, in progress of time, the subject 
of numerous civic regulations with a view to other objects 
besides that of securing the king’s customs ; chiefly for the 
prevention of illegal traffic between stranger and stranger, 
and of fraud in the texture, admeasurement, and quality of 
the manufactures so deposited. For these purposes sicom 
brokers and factors, alnagers (measurers), and searchers were 
established, mider sanction of ancient customs, acts of Com- 
mon Council, or express charters, at LeadenhaU and Blackwell 
Hall." 


' Vide note 2, p. 377. Vide Riley's 
Memorials of the City of London, pat- 
aim. 

’ Strypc’s Stow, book ii.p.l73; sliow- 
ing that in 1720, tbe merchants had be- 
gan to remonstrate against and to evade 
this toll. 


• Player and Hntohins. Sir O. Bridg- 
man’s M.SS. Haigrarc’s MSS. Brit. 
Mus. No. 56. Norton’s Exposition, &c., 
whoi-e this subject is discussed at laigo. 
Vide supra, p. 160 note. Co. Rep. 
book V. p. 63. Stryjie’s Stow, vol. ii. 
p. 276. 
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THIRD CHARTER OF EDWARD IV.'— PURCHASING IN MORTM.UN. 

This charter grants, That in consideration of the payment of 
1923i. 9». 8d. the City shall have liberty to j.urchase in mort- 
main lands and tenements to the value of 200 marks per 
annum, without hindrance of the king’s justices, escheators, 
or other officers, and without the necessity of any inquisi- 
tions upon the writ of ad quod damnum, and notwithstanding 
the statutes of mortmain. 

The writ ad quod damnum was a writ of inquisition directed 
to the king’s escheator to inquire into the particulars of the 
tenancy, the value and the quality of lands, which a person 
might be desirous of alienating in mortmain. The writ was 
issued in order to preclude any injustice or deprivation of 
rights, which the king or mesne lords might suffer, by the 
tenants so alienating with the king’s licence ; which it was 
conceived might be and was continually granted, notwith- 
standing the statutes of mortmain. For many years after the 
passing those statutes the licence was not granted until 
after the return of this inquisition, by which the king was 
satisfied he did or suffered no wrong. In process of time the 
rights of the mesne lords grew to be of small importance ; 
and as the king’s title was the only consideration, it became 
about the reign of Edward III. customary to take the king’s 
licence, as in the present charter, with a clause dispensing 
with the ceremony of executing the writ of ad quod dam- 
num.^ 


FOURTH CHARTER OF EDWARD IV.*— SCAVAGE —PACKAGE, 
PICKAGE, PORTAGE, CARTAGE, &c. 


This charter, in consideration of the sum of 7000?., grants 
to the citizens the package of all merchandise requii-ing to 
be ‘ packed, tunned, piped, barrelled, or in any way inclosed 


' Dated 20th June, 18th year. Di- 
rceted and to be found as the last. 
For an explanation of this charter, 
vide supra, 349 et seq. 

* Fitzh. Nat. Br. p. 222. D. Kjd. on 


Corp. Tol. i. p. 90. 

• Dated and directed as the last. To 
l)e found in the Inspexinius of Charlea 
II. 


CH.AP. 

VI. 
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also the oversij'ht' of customable goods at the places where 
the customs are payable ; also the office of picking* ami 
poundering customable goods ; also that of the portage of 
goods and merchandise to and from the houses of strangers ; 
also the office of garbling * all spices and other goods which 
should be garbled ; also the office of gauger and the carriage 
of wines ; with alt the fees and emoluments belonging to such 
offices, — to be exercised by themselves or their deputies, 
without rendering any account to the king. 

It further grants. That the mayor and commonalty may ap- 
IK)lnt to the office of coroner within the City of London, and 
that such office sliall no longer be in the appointment of the 
king’s chief butler as claimed by him. 

The oversight of customable goods. — This office, termed 
in Latin giqicrvigug, is translated in another charter by the 
words search ani survey ing,* and in the 2nd charter of Charles 
I. it is termed the scavage, which appears to have been its 
most ancient and common name,® and that which is regained 
at the present day. The origin and nature of this toU of 
scavage seems to have been but little understood. Spelman, 
who is followed in his explication by other commentators, 
terms it a toll levied by the owners of markets for the licence 
given by them to chapmen of shewing their merchandise, and 
derives the expression from the word pcepian (Sax.), which 
he translates to shew or inspect.''' The latter word, however, 
seems to be both the more correct and the more applicable 
translation, and perhaps the French s^avoir, to hnow, is the 
most apt synonym of any. In truth, the explanation given 
by Spelman in his Glossary, the latter part of which does 


* That is, the survft/'mg as it is some- 
times termed in other charters, or srav- 
age\ ttarching also was the .same kind 
of office. It consisted in noting the 
quality and quantity of goods on which 
custom was to bo levied. — Vide 

this charter. 

* This was the sorting or rejecting of 
improper substances in the mcrclutndiso, 
and was not the same thing as pickagr^ 
which was a toll paid for picking up 
market ground for erecting a stall. For 


poundering, vide 3rd charter of Edwanl 
HI. p. 361 note. 

“ Garbling was the sorting good from 
bad in quality of the name species of 
merchandise (ndc Coke’s 4th Inst. p. 
264), and is a term still in use amongst 
merchants. 

* Vide 2nd charter of James I. 

* Madox's Hist. Exch. vol. i. p. 778, 
where the terra and the duty is referred 
to in the reign of Henry III. 

* Spclm. Gloss. Termes dc Leg. 
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not seem to have been completed with the same attention and 
labour as the former part,' is by no means warranted by an- • , ' . 

thority or by law. Tolls in general must be founded upon 
some consideralion? But the consideration for this toll of 
shewaije, or for shelving merchandise, is in truth no considera- 
tion ; and it has been long settled that everybody has a right 
of access, and of showing his wares, at a fair or market.* 

The usual tolls, or duties in the nature of toll recognised as 
legal in markets, are for stallage or ptickage ; without paying 
which, no one can erect a stall or pick up the ground for such 
purpose.^ 

The real nature of this duty is not a toll for shewing, but 
a toll paid for the oversight of shewing ; and under that name 
{sujiervisus apertionis) it was claimed in an action of debt in 
the reign of Charles II.* Indeed, the langtiage of the present 
charter, and that of others above referred to, plainly indicates 
the same exposition. Scavage, like tronage, was an office ex- 
ercised with an express object ; and the toll passing by that 
name was, like that of tronage, paid in consideration of the 
performance of that office. 

The object of this office was confined merely to securing 
the payment of the king’s import customs. The exercise of 
it was, therefore, always limited to the customable goods of 
aliens or sons of aliens.® The duty performed was seeing and 
knoiving the merchandise on which the king’s import customs 
were paid ; in order that no concealment or fraudulent prac- 
tices by false packing, false admixture, or false ownership by 
a citizen, should deprive the king of his just dues. 

The office is no doubt as ancient as the customs themselves, 
and the duty in all probability contemporaneous with the 
office. It was well known under the name of scavage in the 
reign of Henry III.^ and it seems as early as that time to 
have been a franchise of the commonalty." It is secured 
in very ample terms by the 2nd charter of Charles I. ; and 

* S|)oIin. Gloss, preface, • 2nd charter of Charles I. 

* Vide p. 288, and notes ; and an- ’ Madox’s ITist. Exch. vol. i. p. 778. 

thorilies there quoted. • H>id. When the money was col- 

’ 8tr, p. 1238. Wilson, p. 107. lected hy the king’.s officers, they col- 

* Ibid. lectod it as vustfxfcx of the City. 

* Term, de Lc^. 
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by that charter certiiin rates are fixed at which the toll is to 
be levied. 

The king’s customs have long since been placed under 
effectual regulations by statute, and the levying of them is 
superintended by commissioners and officers appointed imder 
authority of those statutes. The jietty customs, as the cus- 
toms paid by aliens were commonly denominated,' and in the 
collection of which only the office of scavage was concerned, 
have been abolished ; ’ but the same statute which abolishes 
the petty customs, excepts aU duties paid to the City of 
London. 

The offices of packing, picking, poundering, garbling, and 
gauging, were granted to the commonalty originally on the 
same principle as that of scavage. But these offices, like 
those of portage and carriage granted by this charter, and 
that of tronage granted by others, would seem, from the mode 
of exercising them gradually adopted by the City, to have 
1‘ested rather on the principle of placing every employment 
and avocation of a common or public character under the re- 
gulation and supervision of the local government. 

There are some employments which it would be absolutely 
impossible to leave to general competition in a crowded city, 
without occasioning disorder, abuse, and disturbances, alike 
subversive of the public i^eace and of private accommodation. 
Amongst these employments may be reckoned those of com- 
mon carriers, common porters, watermen, fishermen, &c. The 
rights of the Corporation in controlling and regulating the 
labour of these classes do not depend upon royal grant, nor, 
indeed, would such grant, %vithout confirmation in parliament, 
legally confer such rights ; but they rest on ancient usage 
exercised time out of mind, and naturally springing from the 
establishment of good government. In ancient times, and 
down to the Fire of London, almost all the carriage through- 
out the City was performed by porters : the irregularity and 
narrowness of the streets, and the clumsy structure of the 
vehicles, wore such as hardly to admit of any other mode. 
Considering, therefore, the number and quality of the City 

' BUckstone’s Commentaries, rol, i. ’ 24th Geoi^c III. .«css. 2, cap. 16. 
p. 314 ; and Hale on Customs. 
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porters, the necessity of retaining them under strict rule 
must be obvious. With regard to carts, whether we refer 
to the ancient state of the streets or to the modem improve- 
ments, both in their arrangement, and in the number and 
variety of wheeled csirriages, we shall be equally convinced of 
the necessity of placing them also under regulation. In short, 
the employment of common carriers within crowded districts 
has always been acknowledged by the legislature to require 
statutable mterferenee, wherever the municipal authority has 
been insufficient. 

As to those offices which are concerned in the due collection 
of the king’s customs, we can estimate the detriment and the 
abtises attending the jurisdiction of the king's tax officers in 
the City in unsettled times, and when no legislative enact- 
ments defined and enforced their duties. Besides the security 
from injustice and oppression afforded to the citizens by the 
exercise of these duties through their o'wn appointed officers, 
the profits arising to the Chamber of the City out of them, 
especiallj’ in regard to the fees levied from merchant strangers 
and foreigners, no doubt greatly enhanced the value of these 
chartered grants. Many of these offices are still exercised 
by the City, and are the sources of considerable emolument, 
and others have been put under statutable regulations. 


CHAP. 

VI. 
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CHAPTER VII. 


enARTKR OP HENRY Vn. — ■WHOLESAIE DEAI.RR8 OFFICE OP OACGBR 

— FIRST CHARTER OP HENRY VIII. — TRONAOE — SECOND CHARTER OP 
HF3RY Till. — INQUISITIONS AT ST. MART1 N's-LE- 0RAND TRANSFERRED 
TO oril.DnAI.1. — THIRD CHARTER OP HENRY Till. — CONFIRMATION OP 
TRONASE — CHARTER OP EDWARD VI. — LAND IN SOUTHWARK — FIRST 
CHARTER OP JAXES I.— CONSERVANCY OF THE THAMES — OFFICE OF 
MEASURER — METASE, DUTY ON GOODS ON BEHALF OF FUNDS OF CITY 
OHPHAN.S — SECOND CHARTER OF JAMES I. — SEARCH AND SURVEY 
OP GOODS — THIRD CHARTER OP JAMF.3 I. — WEIGHINO — FIRST 
CHARTER OF CHABLF.8 I.— GENERAL CONFIRMATION OP ALL PRE- 
CEDING CHARTERS, NOMINATIM — SECOND CHARTER OP CHARLES I. — 
SCAVAOE AND WATER BAILLAOE — CHARTER OF CHARLES II. — GENE- 
RAL CONFIRMATION OF ALL PREVIOUS CHARTER.S, NOMINATIM, AND 
RECITING AT LARGE THEIR CONTENTS — CHARTER OF WILLIAM AND 
MART — CHARTER OF GEORGE II. 

CH.VRTEn OF HENRY VII.' 

This charter, after referring to the custom as ‘ time out of 
‘ mind approved and confirmed by authority of parliament,’ 
that merchant strangers should not buy or sell with other 
merchant strangers by wholesale within the City, for the 
purpose of selling again, under pain of forfeiture of the mer- 
chandise so sold — proceeds to confirm it, and to authorize the 
taking all forfeitures in breach of such custom to the use of 
the mayor, commonalty, and citizens, whether such customs 
and liberties may have been used, abused, or not used. The 
charter further grants the office of gauger.’ 


‘ Datod 23rd July, 20th year. Tol>e 
found in the Inspeximus of Charles II. 

’ The office of gauger or of measur- 
ing the contents of vessels or barrels was 
granted by the last charter of Edward 
IV. almost in the s.iTn<' terms. »?omc 


differences it may bo prc.sumed had arisen 
on this subject as well as that of the 
custom of forfeiture for goods * foreign 
* bought and foreign sold/ which occa- 
sioned this charter of confirmation. 
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FIRST CHARTF,R OF HENRY VIU. 

This charter is a confirmation of the first charter of 
Henry IV., bj which ironage is granted to the Citj'.’ 


CHAP. 

VII. 


SECOND CHARTER OF HENRY VIII.* 

Tliis charter, referring to that part of the 1st charter of 
Edward III. hy which inquisitions are directed to be taken 
at St. Martin’s le Grand,’ grants that such inquisitions shall 
for the future be taken at Guildhall, or other place within 
the City thought more convenient by the justices before whom 
such inquisitions shall be taken. 


THIRD CHARTER OF HENRY VIII.‘ TRONAGE. 

This charter first refers to a grant made in the 13th year 
of the king’s reign, of the tronage or keeping of the great ( 
beam and common balance to Sir William Sidney; which 
grant had been surrendered into the king’s hands by him, for 
the purpose of being made over to the commonalty of the 
City of London. It then proceeds to recite the charter of 
Edward II., granted in the 12th year of his reign, by which 
the weights and beam had been directed to be kept by the 
citizens of London.* It then recites the charter of Henry IV., 
by which the office of tronage is further secured to the 
citizens, and also the charter granted in the first year of his 
reign, confirming the charter of Henry IV. : from which, 
the charter states, it was evident and clear that the office 
of tronage did, of ancient right, belong to the citizens of 
London. 

For the end, therefore, of removing all ambiguity, it grants 
‘ the weights and beams for weighing goods and merchandise 
‘ between merchant and merchant,’ and the tronage and office 

* DatKl 12th July, in the 1st year of * Vide mpra, pp. 361, 376, 

the reign of Henry VUI. * Dated 13th April, 22nd year. To 

* Dated 16th June, 10th year. To ho be found as the last. 

f(»nnd iu the Inspeximus of Charles II. • Vide fiupray pp. 33.5, 376. 

C C 
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of keeper of the great beam and common balance, and the 
power of appointing and removing clerks, and all other 
officers, deputies, and ministers, and all the profits, fees, and 
emolnments arising from the exercise of this office, without 
any account to be rendered thereof to the king.' 


CHARTER OF EDWARD VI.' 

By this charter is granted, in the most ample terms, a very 
extensive property in Southwark, the manor and all manorial 
rights over it, together with a large jurisdiction over the 
district, both criminal and civil. 

It first describes the lands, tenements, and piemises, 
granted to the commonalty for the sum of 647Z. 2s. Id., which 
are declared to have been purchased by the king’s father, 
Henry Vm., of Charles Duke of Suffolk.’ 

Then it proceeds to grant, for the same consideration, the 
lordship and manor of Southwark, as late possessed by the 
Archbishop of Canterbury ; and then enumerates a great 
number of rent-charges belonging to the king, arising out of 
premises in that manor, which it grants to the commonalty ; 
aU which manor, premises, and rent-charges are granted in 
as full and ample a manner as they were held and enjoyed 
by Charles Duke of Suffolk, or any other, as Abbot of the 
dissolved Monastery of Bermondsey, or by the Archbishop 
of Canterbury. 

For the further consideration of 500 marks, the charter 
proceeds to grant in and through all the town and borough 
of Southwark, and the parishe.s of St. Saviour’s, St. Olave's, 
and St. George’s, in Southwark; St. Thomas’s Hospital, 
Kentish Street and Blackman Street, and all other places 


' For an explanation of the purport 
of this charter, vide supra, pp. 376 
seq. 

* Dated 23rd April, 4th year. To be 
found in the Inepeximus of Charles II. 

* [This valuable estate has been con- 
sidered as applicable to the matntenan(% 
of London Brid^^e, and is now churned 


with the payment of a large sum for 
rebuilding the new bridge. No trust of 
this nature is mentioned in the charter ; 
and after pajinent of the existing 
charges, the estate ought to revert back 
to the Corporation.] — Edit, (of first edi- 
tion, Mr. Edward Tyrrell, afterwards 
R<-membranccr) . 
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throughout the borough of Southwark ; — all waifs, estrays, 
chattels of felons, and deodands, and all escheats and for- 
feitures ; and that the commonalty may put themselves in 
possession of all such goods and chattels : also the assay and 
assize of bread and victuals, &c. and all forfeitures ; also the 
execution of all process : also an annual fair and court of pye 
powder for throe days : ahso the view of frankpledge, and the 
arrest of felons and malefactors, who may be taken to New- 
gate.' It further grants the franchise of a civil jurisdiction, 
the same as is exercised in the City courts, to be holden by 
like actions, bills, plaints, process, arrests, judgments, and 
executions before the lord mayor, aldermen, and sheriffs, at 
the Guildhall,* and in like manner and form as all such suits 
are prosecuted in the City ; with power to impanel and en- 
force the attendance of jurymen from the Borough to try 
issues arising ; and also the cognizance of all pleas personal, 
to be held in the same courts, aud tried by the same jurymen 
summoned from the Borough.^ 

Then follows the gfrimt of the corouership over the town 
and borough and precincts before described, to be executed 
by two coroners appointed by the commonalty, annually or 
othiTwise ; and that the mayor shall be escheator, aud clerk 
of the market of the Borough, aud of the king’s household in 
the same district; and that the City shall have all the afore- 
said liberties and franchises, and all toUs, stallages, pickages,* 
and all other jurisdictions, lilx;rties, franchises, and privi- 
leges, as fully as the Archbishoj) of Canterbury, the Duke of 
Suffolk, the master, brethren, and sisters of the late St. 
Thomas’s Hospital, the Abbot of Bermondsey, or the Prior of 


' Tlie grants speciBcd in this clause 
ar«‘ mure detailed particulars of tUo 
fmnchis(M granted at the close of the 
ciiarter of Eilwurd IV. 

* This jurisdiction is now held in 
Southwark, and not in Guildhall. Why 
so valuable a jurisdiction in respect of 
actions of small debts (which are in 
effect irremovable) has gone so much 
into docay» or why foreign attachmeoU 
are never tried under this juriwliction, 
it U not eas)’ to explain. 


• For the nature of ‘cognirance of 
* pleas/ vide^M^rfl, p. 348 et $cq. This is 
not the grant of an esdusive cognizunee 
of pleas, nor is it an exclusive j>ersoiml 
grant to the inhabitant.s. 

* V'ide sHpra^ pp. 1 08, 1 1 2 note 2, 
355, as to king's household, clerk of the 
market, &c. ; 379, as to stallage, &C. 
The mayor is by ciul<ym coroner of the 
City also (rulUug's London, 19, 128), 
and also escheator by statute 1st Ed* 
wan! HI. 49.— Vide Pulling., 19. 

2 


CHAP. 

Vll. 
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BOOK St. Mary Overy, or any of them had, or as the late Kin^ 
Henry VIII. had. 

It further p^ranhs, Tliat the inhabitants of Southwark, and 
of the district before mentioned, shall be under the jurisdic- 
tion and correction of the maj'or and City oflScers, the same 
as tlie citizens of London ; and that the mayor, recorder, and 
those aldernum who have passed the chair of the City, shall 
1)0 justices of the peace throughout those limits. 

The charter then grants a market every Monday, Wed- 
nesday, Friday, and Saturday, aud all things appertaining 
to a market. 

The charter proceeds to except the rights and jurisdictions 
of the king over his park in Southwark, and the house and 
garden of the King’s Bench, and of the Marshalsea, with their 
appurtenances, so long as they continue to be used as prisons ; 
and also the jurisdiction of the king’s great master steward 
and marshal of his house over all such parts of the limits 
aforesaid as are within the verge.' 

The charter, lastly, grants. That all these lands, tenements, 
rights and franchises, before granted, shall be held of the king, 
as of his manor of Greenwich, by fealty only, and in free socage 
by way of service, and not in chief;’ and that the mayor and 
commonalty shall be quit of all maimer of account, corrodies,® 
rents, fees, annuities, and sums of money, excepting as before 
reserved, and except the ancient ferm rent for Southwark of 
1 0?. ; and that they may have this charter sealed without any 
fee to the king in his hanaper^ or otherwise. 


* This jurisdiction is eavod to the 

kin^afi appurtenant to and in respect 
of his palace. The master ^toward and 
marshal of the king’s household had 
jurisdiction over all conspiracies to kill 
the king or any of his househ dd in his 
palace, or within certain limits called 
ihf and over all mispri.^ions of 

treason or violence there committed.— 
Vide Coke's 4th Inst. cap. 18. 19, 20, 
21 . 

* This was to distinguish it from 
temm* by knight's service, or in chief 
simply, according to the feudal prin* 
ciples: the citizens were to be free 


tenants as to this district of the king's 
80 C or manor of Greenwich. — Vide 
supra, p. 44 c/ sfq. p. 289 et seq. 

■ Corrody was an allowance of victual 
•wliich the founder of a monastery, or 
owner might charge upon such estab- 
lishment : this acquittance of corrody 
is granted in respect of the monastery 
of Bermondsey, which is granted by 
this charter, — Vide Spelm. Gloss, and 
‘ Terms de 

* Uanaptr literally means a ftasJeet or 
hamper. It was actually used in ancient 
times as the king's travelling treasury 
and gave the name to tliat oflBco in the 
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Upon the grant of this charter, the court of Aldennen 
added another to their number, and erected Southwark into 
a new ward of the liberties of the City, under the name of 
Bridge Ward Without.' The Common Council then passed 
a bye-law directing the election of an alderman for Bridge 
Ward Without, to be made by the inhabitants of the Borough ; 
but that ordinance was very soon after repealed by another, 
passed in the reign of Philip and Mary, placing the election 
in the court of Aldermen again.* 

The Borough of Southwark was not by this charter com- 
pletely constituted a ward, or component part of the City of 
London, nor was it detached from the county of Surrey. It 
continued a distinct borough for the most imjjortant of all pur- 
poses — that of the election of representatives in parliament ; 
and the justices of the peace, as well as the king’s justices on 
their circuits, stiU exercise their jurisdiction over this as over 
every other part of the county. The City possesses jurisdic- 
tion over the district by the appointment of leet officers ; hut 
in respect of the conservation of the peace it has not an 
exclusive but a concurrent jurisdiction. The charter directs. 
That all felons and malefactors may he taken to Newgate, to 
be then delivered according to law ; but this clause, which 
had been inserted in the first charter of Edward FV., was re- 
pealed by express statute of the 8th Edward IV. :* the charter 
was not sufficient to dispense with that statute, and male- 
factors in Southwark have ceased to be imprisoned or tried in 
the City. The City has ceased to appoint an alderman for 
the district and the office of alderman, or rather of justice 
of the peace, is executed by a magistrate of the City of London 
who has passed the chair. The high steward, appointed 
by the court of Aldermen, presides in the Borough court of 
record and at the courts leet, and the high bailiff executes the 
duties of sheriff. The mayor, recorder, and aldermen who 
have passed tlie chair hold the sessions of the peace. 


Clwncery where money is paid for fixing 
the king's seal. — Vide .Spelm. voce, and 
* Fiscus.’ 

* Strj'pc's Stow, vol. ii. p. 2 et /nfj. 

* Ibid. 

* Cotlou’s Abiidgiucut, p. C82. 


There is nominally an alderman for 
Bridge Ward Without ; but his office is 
a sinecure, and the senior alderman 
usually holds it. upon translation from 
his own original ward. 


CHAP. 

VU. 
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FIRST CHARTER OF JAMFi5 I.' 

Tliia charter refers to the oflSco of bailiff, and to that of 
the conservation of the water of the Thames, as having been 
time out of mind possessed by the mayor and commonalty, 
and exercised by the mayor or his deputy for the time being, 
from Staines Bridge to Yeudall, otherwise Yenland or 
Yenleet, and in the river Medway, and upon every bank, 
shore, and wharf, within those limits ; together with all 
wages, rewards, fees, and profits belonging to the ofiice. It 
also refers to the office of Mtamrer as having been possessed 
and exercised in the same way, of all coals and grain, also of 
salt, and of all kinds of fruit and vegetables, and of all other 
goods and merchandises sold by measure, brought to the 
port of London, which shall arrive or be laid down within 
the same limits ; together with all wages, rewards, fees, and 
profits : — in which office of mcagtirhuj, especiall}' in regard to 
coals, the charter intimates, the citizens had been lately dis- 
quieted, though their title was manifest and clear. 

The charter, to end all controversies on these subjects, 
certifies and confirms all the premises, whether the offices 
have been used or not used. 

Bailiff and Conseevatok of the Thames. — This office h;is 
been, time out of mind, possessed by the commonalty, and 
executed by the lord mayor and his deputies. By virtue of 
it, both by long usage and by express charters and statutes, 
the lord mayor has a general authority to remove wears, 
kiddles, obstructions, and nuisances, and to seize unlawful 
nets, and fish caught unlawfully or out of season.* 

For the preservation of the waters of the fishery and of the 
navigation, various acts of Parliament have from time to 
time {Kissed, and various ordinances of the Common Council, 
regulating what nets are to be used and how', and condemning, 
under penalties and forfeitures, any injurious traffic on the 

' Datod 20tli Anj^st, Srdywir. To conls and authorities collocted on the 
be found in the Insjaximua of Charles subject, vide Strvpe's Stow, vol. i. j>. Uo 
II. and in Lib. Alb. ft scq. 

^ For the nature of the riylit. and re- 
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river ; ' over which offeucea the lord mayor has juriadiction, 
either by action of debt in hia mayor’a court, or by inqui- 
aitiona taken in his court of Conaervacy. A number of the 
members of the court of Common Council form an annual 
committee, called the Navigation Committee, to superintend 
the general state of the navigation. 

The court of Conaervacy is a most ancient court of record, 
held before the lord mayor eight times every year, in the 
fom- counties of Middlesex, Kent, Essex, and Surrey, succes- 
sively, by prescription and by virtue of the king’s commission, 
which is granted by the king on hia accession to the lord 
mayor for the time being. A jury is summoned of residents 
of those counties ; and their jurisdiction may be said to be 
confined to the inquiry and redress of common nuisances in 
the river. The commissions which have beeu from time to 
time issued from tlie period of Henry III.’s reign, direct the 
mayor to impure into, and authorise him to hear and deter- 
viine olieuces in unlawful fishing. In modem times the 
court has been held with great regularity, and with very 
beneficial results : the jurisdiction has been chiefly exercised, 
like the wardmote leet courts, for purposes of inquisition and 
presentment ; and the redress of nuisances, when i>ointed out 
by such presentment, has beeu of late years sought by indict- 
ments in a superior court. 

For the purpose of enforcing his authority as conservator 
of the Thames, the lord mayor appoints an officer called the 
watcr-bailiS', who is called the sub-conservator, and whose 
office over the river is of the same nature as that of the chief 
constable appointed by the county sheriff over the hundred. 
His duties, which are ministerial and partly regulated by 
statute, are generally to watch over the river, for the detection 
of and to inform against nuisances — to summon the inquest 
jury, and to attend them on their view in fulfilment of the 
charge given them at the Conaervacy court — to attend the 
Corporation on their aquatic processions — to receive the in- 
structions of the Navigation Committee of the Common Coun- 
cil — to license and inspect fishing-nets — to seize forfeitures 


CHAP. 

VU. 


' Slrvrr'ii Stow, vol. i. p. So ef <cq. ; Hwlgus' Bjf Laws , and Bohun’s I’rir. Loud. 
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. tions of the civic authorities, in removing obstructions in th« 

navigation of the river. 

Office of Measueee. — The measuring or metage, which 
is the more common expression, of all articles of consumption 
sold by measure, brought coastwise into the port of London, 
and especially of coals and com, is one of the most lucrative 
franchises enjoyed by the Corj)oration. It is founded on the 
same principle as that of tronuge,' or weighing of goods sold 
by weight : namely, the collection of the king’s customs and 
the prevention of fraudulent sales. It has long been an object 
of policy with government, to ascertain the importation and 
amount of sales of these articles, and more especially that 
of com ; but the great facility of fraud in measuring them 
has suggested the necessity of placing all dealings in these 
articles under public control. In jirofessed imitation of this 
civic control, exercised time out of mind by the oflRce of 
metage, the legislature has passed numerous statutes to en- 
sure the just measuring of coals and com in those districts of 
the metropolis without the City’s jurisdiction and elsewhere 
and perhaps it is impossible to point out a subject of civic 
regulation more productive of reciprocal benefit than this of 
the office of metage. 

Another reason for the public metage of coals and corn 
is, the collection of the king’s customs and other duties. 
Besides the king’s duty upon the importation of coals and the 
metage duty, the duties known under the name of the orpham' 
duty on coals imported into the port of London, are levied ; 
the origin and purposes of which deserve to be more particu- 
larly mentioned. 

Formerly the Corporation of London had by ancient 
custom, confirmed by the first charter in parliament of 
Richard II., the custody, as it was termed, of all orphans. 


* Vido svjtray pp. 376 »rq. 

* Namely, in regard to coals: 9th & 
10th William III. caps. 10 & 13. 9th 
AQne.cap.28. 3rd Geo, II. cap. 26. 4th 
Geo. II. cap. 30. 23rd Geo. II. cap. 26. 
32nd Geo. II. cap. 27- 13th Geo. III. 
cap.53. 15th Geo. III. cap. 27. 27thGeo. 


III. cap. 62. 47th Geo. III. cap. 08. 
49th Gt*o. III. caps. 62, 98. 56th G<*o, 
III. cap. 21. 67th Geo. III. caps. 1, 40. 
— In regard to corn: 1st AuDe,8t.4,c*ap. 
26. 2nd Goo. II. cap. 18. IlthGeo. II. 
cap. 22. 31st Geo. III. cap. 30; which 
lost Bt ituto refers to m.iny others. 
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which consisted of the care of their persons and property ; * cifAP. 
and performed this responsible duty through the mediiun of 
a court of record, called the Court of Orphans, over which 
the common-serjeant, ex officio, presided. This court, which 
was part of the jurisdiction of the court of Aldermen, took 
security from the executors and administrators of deceased 
citizens for the payment into the City Chamber of aU sums 
due, and accruing due, on behalf of the orphans ; and super- 
intended the distribution of such money, according to law and 
according to the custom of London, in regard to the distri- 
bution of personal effects. Since the repeal by statutes of the 
City custom — under which the citizens were prohibited from 
disposing by will of more than one-third of their personal 
estate, and the remaining part was required to bo paid into 
the chamber in trust for their orphans — the functions of this 
court have entirely ceased : but while this corporate guar- 
dianship was fully exercised, large sums were constantly paid 
into the civic treasury, and the jurisdiction by which the City 
orphans were protected in their rights was no doubt, in early 
and unsettled times, both a favourite and valuable privilege 
amongst the citizens.'* 

In the troublesome times which attended and followed the 
great rebellion, the City finances (which suffered by plunder 
and extortion in common with the rest of the nation) fell into 
much confusion and decay; and the distress of the City 
Chamber was not a little aggravated by the fire of London, 
in which immense property belonging to the City was con- 
sumed, and much more expended in restoring the metropolis 
in a manner far surpassing in splendom- its ancient condition. 

The arbitrary acts of Charles II. in borrowing great sums 
of the City, shutting up the Exchequer in which most of 
the orphans’ fund was deposited,'* and finally seizing on 
the City chillier, completed the ruin of the Chamber ; and 
when the liberties were restored at the Eevolution, the City 


* llth Qeo. I. cap. 18 j and 5&6 
William & Mary. 

* For fin account of the Orphans’ 
Court jurisdiction, and the City cUBlom 
in regard to thorn and thoirostatos, vide 
Bohun’s JVf>. L<md. ; and the authorities 


there referred to, Strype’s Stow, rol. ii. 
pp. 323, 324, 372, 373, and Calthorpe’s 
Rf'p. p. 139, Pulling's Law and Cu&tonut 
of the City of Ixondon, 196 et eeq» 

" Vide p. 225. 


Digitized by Googie 


394 


OK TIIK CHAKTKKS OK LONDON. 


BOOK 

II. 


purse had not only been emptied by the public robbers who 
usurped the chartered riy^hts of the citizens, but a heavy 
debt of no less a sum than 750,0001. had accumulated on the 
responsibility of the Corporation, due to tlie City orphans 
and other persons, who were, by the ruin which had thus 
involved the City, reduced to a state of utter destitution.' 

These circumstances occasioned many petitions to the 
legislature, and ultimately the piissiiiji of the first act for 
raising what was called an orphans'’ fund ; namely, the 5th 
and 0th of William and Mary. This act provided for the 
debt thus constituted, by charging the estates of the Corpo- 
ration with tlie payment of a perpetual rent of 8,00Ul., by 
assigning to the proposed fimd certain other small emolu- 
ments of the City, and by creating a duty of 2,000/. per 
annum to be paid by the citizens of Loudon out of their 
personal property, which was paid till 1 795, and theu 
repealed. It also imposed perpetual duties of four shilhugs 
per tun on wine, and of foiu'peuce j)er chaldron on coals and 
culm imported into the port of London ; and a further duty 
of sixpence per chaldron, which was to last for fifty years, 
when a charge of 6,000/. per annum was to be fixed upon the 
Corporation estates, in addition to that of 8,000/. The last- 
mentioned duties were the only compensation to the citizens 
of London for taking upon themselves the burthen, partly 
inflicted by public calamity, but still more by public injustice ; 
and even a largo portion of these was contributed by them- 
selves. This arrangement was so unfavourable to the Cor- 
poration, that in 1713 the original debt had increased 90,000/. 
The great addition to the buildings of the metropolis and 
other circumstances have since rendered these duties very 
productive, and various acts of parliament have continued 
the temporary imposition of sixpence ; but in the same or in 
a greater proportion has the fund been burtheued. The 
additional charge of 6,000/. per annum on the Corporation 
estates has not hiken effect ; but in 1751, 2,000/. per annum 
was charged u{X)ii them by the 21st George If. cap. 29 ; and 

' Ri portf of the House of Coiumooe Council for Uie years 1818 und 1820. 
on Orphanfi’ Fund 1812 and 1823; Index. titU«, ‘ Orphaua' Duty/ ‘Coals’ 
Journals of Proceedings in the Common (Tos»n Clerk s Office). 
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in 1767 a farther annual sum of l,500i. by the 7th George CH.AP. 
III. cap. 67. The latter act authorised the application of the . 
whole of the orphans' fund to various public purposes, by no 
means exclusively beneficial to the City of London,' and has 
been followed by several simihir acts ; so tliat no less a sum 
than 846,600/. hod been devoted to public improvements, and 
paid for out of this fund, when a committee of the House of 
Commons made their report on the orphans’ fund in 1823. 

In consequence of these incumbrances, the original debt, 
which was created by public injustice, lias not yet been dis- 
charged ; and a new debt has been raised and defrayed by 
the voluntary contribution of the Corporation to the various 
purposes before mentioned, out of their own private income, 
besides the share borne by individuals in the payment of the 
duties; the account of the application of the City revenue 
foraiing a part of the fund standing thus : 

Paid towahds thj-; Debt created by the Violence of Charlf.s II. : 

From 1606 to 1751, 8,000^ per annum .... £440,000 

From 1751 to 1782, 10,000/. per annum . . . 310,000 

£750,000 

Voluntarily covtridutkd towards Public I.MTR0VEMBjrrs 

IX liONDOX, M1DDI.K.SRX, AND SVHRKT: 

From 17C7 to 1782, 1,500/, per annum, and from 1782 to 

1828, 11,500/. p<T annum 06000 


£1,346,000 

The debts so incurred are now in a rapid course of discharge ; 
and the fund still retains the name of the orpluim' fiuul, al- 
though its object has entirely changed." 

The inetage duty both on corn and coals is received for the 
account of the Corporation. The ofiice is exercised under the 
control of a committee of the court of Common Council, 
The coal and corn committee, who appoint a board of 


* Amongst others are included the 
building of a Sessions IIou.*^' for the 
county of Middlesex, and another for 
^VesUuiu5iter ; tho building of lUack' 
frijvw Bridge, paving part of tho 
B*»rough of Southwark, and improving 
the avenues in the Stmnd near Temple 
Bar. Of late also in aid of the Thames 


embankment. 

* [By 10th Geo. IV'. cap. 136, intituled 
‘ ^Vu Act for improving the approaches 
‘to London Bridge,* a further sum of 
1,000,000/. has boeu chained upon I he 
coal duties.] — Edit (Mr. Tyrrell, after^ 
wards Bemembrancer.) 
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. — ^ — . Both the metage and orj)hans’ duty is collected usually by 
the same individual, who can of course receive both duties 
with equal facility at the same time, and which gives ample 
security for the collection and payment of the duties. 


SECOND CHARTER OF JAMES I.' 

This is a charter chiefly in confirmation of former liberties. 
It first refers to the many liberties, privileges, franchises, &c. 
granted from time to time by the kings of England, and then 
ratifies all such grants, enumerating the various denomina- 
tions, corporate and otherwise, under which the citizens 
received their ehart<!red rights ; and confirming them whether 
used or not used, or even abused.® 

The charter then proceeds to grant and confirm the »earch 
and gurvcy^ of ‘ oil, hops, soap, salt, butter, cheese, and such 
‘ other like things, coming or brought to the port of the City, 

‘ to the intent to be sold by way of merchandise and also 
the meamiring of corn, coal, and other tilings measurable, 
brought for the same purpose. 

It proceeds to enlarge the limits of the civic jurisdiction by 
comprising within it the districts of Duke’s Place, Great and 
Little St. Bartholomew’s, Blackfriars and Whitefriars and Cold 
Harbour ; with a proviso, that the inhabitants of Blackfriars 
and Whitefriars shall be exempt from particular contributions 
of scot and watch and ward, and from tlie particular oflSces of 
constable and scavenger. 

It further grants. That all inhabitants within the City’s 
jurisdiction, who are not treemen, shall nevertheless be liable 
to all civic contributions in respect of their houses* (with the 
exception before noticed, of the inhabitants of Blackfriars and 


‘ Dated 20t!i Scpt^mbtT, 6th year. To 
be found in the ln.*<peximu8 of Charles 
II. 

Vide similar clauses in tho chartcre 
4th Kdward III.; Isl Edwanl IV. and 


Henry VII. 

■ 4th charter of Ktlwanl IV. 

* Vide sixteenth clause of 1st charter 
of iklwunl II. to the same cfllvt. 
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Whitefriars), •with liberty of appeal to the lord chancellor in CHAP, 
case of grievance. . 

The charter then grants, That the mayor, recorder and 
aldermen who have been mayors, shall be justices of the peace 
over these new districts : and further, that any four of them 
(of whom the mayor and recorder shall be two ), shall be 
justices of oyer and terminer over the whole civic jurisdic- 
tion. 

Finally, the charter grants to the Corporation throughout 
the newly comprised districts, all waifs, estrays, and goods 
and chattels of felons and fugitives ; and that the charter 
shall be scaled without fine or fee to the hanaper.’ 


THIRD CHARTER OF JAMF.S I.‘ 

This charter commences ■with some testimonials of the 
king’s regard for the welfare of the City, which induces him 
to desire not only the confirmation but the enlargement of 
former grants. 

He then refers to some doubts and controversies existing 
as to the right of the Corporation to the weighing as well as 
the measuring of all coals brought into the port of London, 
as expressed in his first charter ; — to end which, the weighing 
of all coals weighable and the ofiice of weigliing is granted 
and confirmed to the citizens, in the same language as in the 
charter confirming the measuring. The fee or duty for 
weighing is then settled at eightpence per ton weight, and 
proportionably for a smaller weight. All merchants are en- 
joined not to land or deliver their coals without measuring 
or weighing ; so that the king may know the quantity of coals 
imported, and have his duties on them justly paid. 

The charter then alludes to the practice of selling coals by 
retail from lighters and small craft on the Thames, by which 
means engrossing, regrating, and forestalling was effected, 

* The 1st charter of Edward IV. * Last clause of the charter of Edward 
giving the same jurisdiction to the City VI. 

authorities, provides only that the * Dated 15th September, 12th year. 
mayor(wilhout mentioning the recorder. To be found in the Inspeximus of 
shall be of the quorum, Charles II., and in Liber Albus. 
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and more froqueiit mcnsnriTiga became necessary, to the 
enhancement of tlie price ; and also the sti-oani of the river 
waa choked by the coals and rubbish falling into it. These 
practices are accordingly prohibited ; and all sales are di- 
rected to be transacted either immediately from the ships 
importing, or in some port, quay, or wharf, near the river. 

Lastly, the charter declares. That the king will renew this 
grant and charter in a more effectual and expre.ss way at the 
desire of the citizens, in ease any doubt should arise, or de- 
fault exist, in regard to the privileges intended to l)e con- 
firmed to them. 


FIR.ST CH.VKTER OF CH.ARLE.S I.' 

Tliis is a most ample ingperimn^ charier. It begins by 
reciting all the charters from William the Conqueror, re- 
ferred to in the notes of this work as contained in the In- 
s[>exinius charter of Charles II. They are all quoted verbatim, 
except the first charter of Edward I., the charter of Henry IV., 
and the first charter of Henry VII., which are only recifrd 
either in substance or in part. The charter of Henry VI. 
also is but partially mentioned in the subsequent part of this 
charter. 

AU these charters are then confirmed ; and all grants of 
lands, tenements, offices, liberties, fianchises, &c. to the 
citizens, under whatever name they may have received them. 
All free customs, authorities, franchises, &c. ai'e restored,’ 
to be enjoyed and used, notwithstanding any hindrances, 
impediments, or judgments, in times past ; and whether they 
may have been used, not used, or abused ; and all the grants 
made to the citizens by former charters are granted to the 
citizens as wholly and fully as if they were ag^n severally 
named and expressed, woixi for word, to be held by the same 
rents and services as formerly. 

The charters of Henrj' VI. and the first of Henry VII. are 

* Dated 18th October, 11th year. To * See the inimerous violatioiiB of the 
Ik* found in the In»pt‘ximus charter of citizens* rights and lihertie.s, snjtra, 
Charles II. 213 ft frg. 
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then mentioned, and the prants cited from those charters 
confirmed : the other privileges contained in them are also 
confirmed, with the provisos and exceptions expressed in the 
present charter. 

The charter proceeds to grant, Tliat the mayor, recorder, 
and aldermen who have passed the chair, and the three senior 
aldermen who have not passed the chair,' shall be keepers of 
the peace and justices ; and that they or any four of tliem, 
of whom the mayor or recorder is to be one," shall also be 
justices to enquire by the oaths of a jury concerning murders, 
felonies, and most other offences of an inferior description ; 
and concerning the misconduct of sheriffs, constables, gaolers, 
and other officers, in reference to such crimes ; and also to 
see into indictments taken before them, and award process 
upon them against those so indicted : also to hear and deter- 
mine such offences, and punish them according to law; and 
to do all other things which justices of the peace may do 
and execute in counties by force of any laws or statutes. 

Next it is granted. That the mayor and commonalty shall 
have all recognizances taken which may be forfeited — such 
as for appearance at sessions, for the keeping and maintain- 
ing bastard children, and saving the parishes of the City 
harmless ; concerning inmates dividing their dwelling- 
houses into several habitations, and suppressing ale-houses." 
and for observation of orders made in the premises ; all recog- 
nizances taken and forfeited at the sessions of gaol delivery.* 
The charter likewise grants aU fines, issues, and amercia- 
ments, for offences committed and tried and adjudged within 
the City — excepting only, fines and issues royal, for offences 
committed by the City magistrates :® also all recognizances 
forfeited, which are taken for good behaviour and keeping 


‘ Tlio three senior nlilormcn who have 
not pasHotl the chair are hereby first 
created juftticea of the pface. 

* iSecond charter of James, whereby 
tho mayor and recorder are ordained 
always to be tipo of the quontm in all 
sessions. 

* This clause refers to tho kings 
proclamations on the subject of build- 
ings and m<xlo of inhabiting houst's, 


very frequent during Elizabeth and 
James's reigns ; they were followed up 
by numerous acts of Common Council. 
Vide Maitland and Stow, Index, ‘Build- 
‘ ings.' Tho expediency of those pro- 
clamations and ordinances can bo much 
easier defended than their legality. 

* The groat sessions of the king’s 
judges at Xewgule. 

* Vide supra, p. 3o3. 
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the peace, before justices, or in the court of Conservacy for 
preservation of the water of the Tliames and the fishing ; and 
all amerciaments, fines, and penalties there adjudged ; and all 
penalties and forfeitures impo.seJ, assessed, or adjudged by 
force of any commission of sewers. 

The charter proceeds to grant and confirm to the common- 
alty all buildings, and erections, and gutter.s, and water- 
courses, &c. erected or being in any street or waste ground, 
or i>orts, banks, and shores of the Thames : also the field 
called the Inner Moor and Outward Moor, in the parishes of 
St. Giles, Cripplegiite, St. Stephen, Coleman Street, and St. 
Botolph, Bishopsgate Street : and the field called West Smith- 
field and the fairs and markets there held, with pickage, 
stallage,* and all profits — the king declaring that he will not 
allow any of these fields to be built upon, but that they shall 
be used for the same purposes as heretofore (saving to the 
king all streets, alleys, and other void or waste places within 
the City), and to be held by the commonalty for ever, in free 
or common burgage, and not in capita or by knight’s service.’ 
And that the citizens shall not be liable for any arrearages, 
or issues of the lands and tenements granted ; nor should it 
be necessary to issue a writ of ad quod damnum and that the 
citizens should be released and exonerated from all entries 
and intrusions upon these lands any time before made. But 
that nothing in this charter is to be vmderstood to take away 
from, or diminish the force of, any proclamations concerning 
the buildings of the City; and that all contempts and of- 
fences against them are to be stiU punishable, and all en- 
croachments on purprestures are to be reformed by the king 
and his privy council.^ 

Then the charter grants and confirms the office of gar- 
bling all merchandise used to be garbled, although not 
hitherto used to be iiuiwrted, and the fees and profits there- 


‘ Vide ftttpra, p. 379. 

* Tlmt is, the tenure vas to be frer- 
hnJd in the mo<lem nceeptation of the 
word, nnd not by tenure in capite in 
free burgage. It is doubtful, however, 
whether all land within the City wns 
not held by the eitizens themselves ; 


and, consequently, the streets and waste 
ground would not belong to the king, 
except as lord paramount. Vide supra, 
p. 44 et srq. and p. ^7 ef seq. 

■ Vide supra, 3rd charter of Edward 
IV. 

^ In the court of Star Clmml>er. 
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nnto belonginEf; and that the chancellor, or treasurer, or 
president of tbe council, and the two chief justices of the 
King’s Bench and Common Pleas, or any four of them, shall 
appoint fees to be taken for garbling spices and other like 
roeichandise, for which na fee has hitherto been taken. The 
garbling of tobacco is, however, excepted out of this charter, 
as an office in the appointment of the king. It further 
grants, with the same provisions as to merchandise not hitherto 
used to be imported, the offices of gauging' and of weigh- 
ing between merchant and merchant, and at the king’s 
beam.* 

The charter proceeds to create the office of Oulraper in the 
City and Southwark, to be exercised by the appointment of 
the mayor and commonalty in Common Council, for the 
selling by open, clatwi and outcry ‘ all household stuff, apparel, 
‘ leases of houses, jewels, goods, chattels, and other things,’ 
in open places ; and that no one else shall execute this office.* 
A table of fees are added to the charter in a schedule. 

It is then granted. That the widows of freemen may carry 
on their husbands’ arts and occupations in tlie City, notwith- 
standing the statute of apprentices (5th Elizabeth). 

That no market shall be henceforth granted to be kept 
within seven miles in compass of the City. 


’ Vide euprOf 4th charter of Edward 
IV. 

* Second charter of Edward IV. 

* The term outroper or outrouper, like 
that of bankrupt, seems to be derived 
fh>m the breaking up (ruptnm) of stock ; 
though, as applied to the public selling 
of effects by crying them out, the etymo- 
logy of the word is somewhat more in- 
tricate and involved. The word, and 
probably the office too, is more ancient 
than this charter, which professes to 
create it ; for the oflftcer called the cow- 
men cryer is perhaps as ancient as the 
City. The classical reader need hardly 
bo reminded of the importence of the 
cryer in the earlier ages of democratic 
states, as testified in the character of 
Homer’s Stentor, and of Tolmides in 

D 


Xenophon’s Anabasis. It may be pre- 
sumed that a similar duty was performed 
\)yi]xQ cryer of Lond&n. It was his task to 
summon the councils, and call for order 
in their deliberations. It continues so to 
the present day ; and whoever attends the 
civic assemblies will still find his voice 
the most audible, if not the most at- 
tended to. His duty, as outroper, was that 
of an auctioneer broker, the performance 
of which in open places detracted in no 
small degree from his ancient and also 
his modem dignity. This has, however, 
long ago ceased to be noticed in the 
list of his duties, as tbe change of the 
times has produced improvements in 
public sales, and indeed the legality of 
this exclusive grant by charter of sucl^ 
an office may bo reasonably doubted. 


CHAP. 

VJI. 
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• OF THE CHABTEKS pp LONDON. 

That City cnatoms shall be certified by word of mouth by 
the reconler.* 

That the commonalty and citizens shall have all treasure- 
trove, waifs, estrays, and goods and chattels of felons. 

And, That the mayor shall nominate to the chancellor two 
aldermen, one of whom shall be a justice of the peace for 
the county of Middlesex, and the other for the county of 
Surrey. 

The charter then .alludes to the trade carried on from the 
port of London to other ports by persons who have been ap- 
prentices to freemen, or who are sons of freemen, and who 
are, consequently, capable of becoming free citizens, but who 
delay or refuse to become so ; and thereby enjoy many of the 
privileges of freemen without undergoing the incident charges 
and burthens : the charter, therefore, declares and ordains, 
That such persons, residing in the City of London or within 
ten miles of it, ‘ shall not be permitted, at any time hence- 
‘ forth, by themselves or by others, directly or indirectly, to 
‘ transport any goods, wares, or merchandise, by way of mer- 
‘ chandising, in any way from the port of the said City of 
‘ London, to porta foreign, or beyond the seas ’ — enjoin- 
ing all societies of merchants, by whatever name known 
(and naming most of them), that they permit not, nor license 
such persons to trade or traffic, until they are certified by 
the chamberlain to have become free citizens. The charter 
requires service by apprenticeship in London and within ten 
miles to extend to seven years, and that these apprentices 
shall be enrolled. 

The charter next alludes to the Court of Conscience Act 
passed in the third year of James I.,* by which all tradesmen, 
victuallers, and labourers are to sue in that court for debts 
under the amount of 40«. due from such individuals, and iu 
that court only : and it creates the offices of clerk to the 
court, for the purpose of entering and registering the busi- 
ness, and of beadle, to execute the mesne process ; and adds 
a schedule of their fees. 

It further creates an office “for the registry of goods sold 
or pawned by brokers, in order the better to detect lost and 

’ V'iJo tupra, 1»1 charter of Mwarii IV. ' Vid« supra, p. 147, 149, note. 
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stolen goods ; and gives the appointment of the register to 
the Court of Common Council ; and adds a schedule of his 
fees.' 

It grants, That the citizens may hang up, in and over the 
streets, signs and posts of signs aflSxed to their houses and 
shops, without any impediment or interruption, the better 
to distinguish their dwellings, shops, and occupations.* 

The charter then proceeds to notice the letters patent of 
1 3th January, granted in the 28th year of Henry VIII., by 
which the Hospital of Bethlehem, and the lands and tene- 
ments thereunto belonging, are made over to the mayor and 
commonalty, who are thereby constituted masters, governors, 
and keepers of the hospital, and of such lands, to the use of 
the hospital, and the better to support the expenses of the 
poor in West Smithfield ; and it confirms fully these letters 
patent. 

The charter further grants. That the commonalty may pur- 
chase a certain parcel of land, to the extent of five acres, in 
the parish of St. Giles-in-the- Fields, although the land may 
be held of the king m capite, notwithstanding the statutes of 
mortmain. And that such land shall not be reckoned in the 
valuation of land, to the yearly value of which the common- 
al <7 have been allowed by charter to purchase.* 

And, lastly, the charter declares. That, upon enrolment, 
it shall be fully valid and sufBcient and effectual to aU in- 
tents and purposes, without any further confirmations or 
Ucences, and without any writ of od quod damnum,',* and 
notwithstanding the misnaming of any lands, liberties, or 
privileges, &c., granted, and although no office or inquisition 
should have been previously found declaratory of the king’s 
title; and notwithstanding any mis-recital or non-recital of 
any leases, or terms for life or years, of the premises, or of 
the parish, hamlet, ward, &c., in which the lands may be, or 
of the names of all the lands granted, or any other defect of 

' This office no longer exisU ; the middle of the lut century. 

I/mdon brokers are now put under sta- • Vide tupra, 3rd charter of Edward 
tutalile regulations. IV. 

’ This nuisance existed until the * Ibid. 

D D 2 


CHAP. 

vn. 
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BOOK form ; and notwithstanding the statute of Henry VI.,' or any 

»» of the statutes of mortmain, or any other statutes whatever ; 

and without paying any fee to the hanaper. 


SECOND CHARTER OF CHARLES I.» SCAVAGE .VND WATER- 
BAILLAGE. 


This charter first recites, that the mayor, commonalty, and 
citizens of Ijondon had exercised and claimed the office of 
package,' describing it in the same language as is used in 
the fourth charter of Edward IV. ; and also the office, as well 
for the surveying, or scavage, of all goods of aliens, or of 
denizens, whose fathers were aliens, brought from foreign parts 
into the port of London, by way of merchandise, as for the 
surveying, delivery, or baillage, of all goods of such merchants, 
to be exported by way of merchandise, which might be in 
any vessel upon the river, or upon any wharf or shore of it, 
and be delivered or unladen within the City or its liberties or 
subuibs. These offices the charter declares the citizens to 
have enjoyed time out of mind, and also by virtue of charters 
granted in the Ist and 18th years of Edward IV., and in tho 
S^-d year of Henry VIII.* It then alludes to some doubts and 
differences which had arisen concerning these offices; and 
some hindrance and molestations occasioned thereby to the 
citizens in the enjoyment of them — ^to remove which, and for 
the purpose of confirming, amplifying, and establishing the 
privileges of the City, this charter, in consideration of the 
sum of 4,200Z., creates and constitutes the office of package 
of all sorts of merchandise, with the survey of the measure, 
number, and weight of such merchandise, and the survey of 
customable goods imported and exported ; and also the office 
of carriage and portage of all such goods from the river to 
the houses of aliens, and from their houses to the river, with 


* For rffnmiinp: lands, &c., granted. 
Vide charter of Henry VI. 

* Directed and to bo found as the 
last. Dated 5th Sept., IGth year. 

• Vide 4th charter of Edward IV. 

• The charter of 1st E<lwnrd IV., 


and of 3rd ITeniy VIII., tho author has 
never been able to meet with ; nor doos 
ho know of any reference to them except, 
in the present charter. The 4th charter 
of 18th Edward IV. is abstracted, supra, 
p. 379 ct rrq. 
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all fees for the execution of such respective offices of pack- CHAP, 
ago and of portage, as expressed in two schedules an- ^ 

nexed to the cliarter : and it grants these offices, and the ap- 
pointment of officers for the execution of them, to the citizeus, 
without forfeiture, b/ reason of not packing goods upon 
notice of their being ready : and it provides that no porters, 
not appointed by the citizens, shall intrude into these em- 
ployments ; and that the City porters shall receive fees for 
their labour according to the schedule annexed. 

The charter then grants to the citizens the offices of 
scavage and baiJlage, according to the terms recited as to 
the nature of those toUs ; and directs, that the fees for the 
execution of these offices shall be taken, as exjuessed in a 
schedule annexed, according to the statute of 22nd Henry 
VIII. to hold these offices ‘ with the appurtenances, and the 
‘disputings, ordeciugs, supervisings, and corrections of the 
‘same,’ and all the fees belonging to them for ever; and 
without forfeiture of them by reason of the not surveying, or 
detive' iiig, the goods and merchandise to be surveyed or de- 
livered, when ready and upon request. All alien merchants 
ai-e enjoined to deliver to the collectors of scavage true bills 
of entry of their merchandise. An annual rent-charge of 
81. Os. 6d. is then reserved upon these offices, to be paid by 
the citizens into the Exchequer. 

The charter proceeds to notice the practice of some aliens 
in landing their merchandise at various wharfs between 
London Bridge and Blackwall, with a view to defraud the 
citizens of tlie fees and emoluments of the above offices, 
and under the notion of those places being without the porl 
o/ Lotulan, and the liberties, franchises, and suburbs lluae- 
of ; namely, at St. Katherine’s Wharf, Tower Wharf, South- 
wark, Bickshore, Wapping, Eedriff, Deptford, Greenwich, 
Blackwall, and other places : and it ordains and declares that 
aliens so lauding merchandise shall pay the fees as in the 
schedules annexed. 

' Cap. 28; which statute provides, sigued by certain of the king’s privy 
that all tolls and duties taken by the council and judges, and hung up io ccr- 
Corporatiou shall be iiueitcd in a table tain conspicuous places. 
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Lastly, the charter alludes to the colouring of aliens’ goods 
by other persons not aliens ; whereby the king is defrauded 
of his customs, and the citizens of their duties, payable in 
respect of the above ofi&ces : it authorises the mayor or his 
deputy to administer oaths to persons suspected of such 
frauds, colourings, or concealment; and to compel, by all 
lawful ways and means, such suspected persons to take the 
oaths so to be administered. 

ScAVAOE AND Wateebaillage. — Of the toU Called 
we have already spoken.' That of waterbaillage is somewhat 
more uncertain, both in origin and extent. Literally, the 
word signifies a toU for delivery by water ; and in that sense 
it seems to be considered by the language of the present 
charter. The duty is limited precisely to the same kind of 
merchandise as that of scavage ; namely, the merchandise of 
ahens paying port customs. It appears to be the same toll for 
merchandise exported, as the other is for merchandise im- 
ported : for as the latter is paid in respect of the mirvey or 
oversight of customable goods to be shown for sale in England, 
so tlie other appears to be a payment for the delivery hy water 
of similar articles, for exportation and showing in foreign 
parts. 

There is no doubt that many tolls were formerly paid for 
the transit of merchandise by the river Thames, which had, 
previous to the granting of the present charter, become utterly 
forgotten and iminteUigible. Lord Hale enumerates a long 
list of them of tlie age of Edward III., but he speaks of them 
as too obscure to be understood.* These water customs, he 
seems to think, were of the kind usually, in his time, let to 
farm to the water-bailiff; and probably, therefore, they 
formerly passed by the name of waterbaillage. However, 
when in the reign of Charles II. that officer sued for a water 
toll upon wines, the non-usage of any demand time out of 
mind overthrew the merit of the evidence of records to show 
such a duty to be payable, and the waterbailiff was nonsuited.’ 

* Vide 4Ui charter of Edward IV\ * llulc on Customs, ch. iv. * Ibid. 


Digitized by Google 


CIIARTKRS OF CHARLES II., WILLIAM AND MARY, GEOROE 11. 


407 


CHARTER OF CILARLE3 II.‘ 


This is a grand Inspeximus charter, usually appealed to as 
the text of the City charters ; although it does not contain 
the whole of them. It is generally termed, by pre-eminence, 
the I-nspeximus charter, and begins by reciting the first charter 
of Charles I. by way of Inspeximus, and copies the whole of 
that charter, with all the charters quoted and recited in it, 
verbatim. It proceeds to recite, by way of Insjieximus, the 
last charter of Charles I., and then concludes with an ample 
and detailed confirmation of all these charters, and aU their 
contents ; and. all lands, oflices, jurisdictions, privileges, 
liberties, fi^nchises, customs, &c., by whatever name had, ex- 
ercised, or enjoyed by the citizens — whether by letters patent 
or prescription, or by any other lawful means — as fully as if 
the same were separately, singly, or nominally expressed. 


CHAP. 

vu. 


CILVRTER.S OF WILLIAM AND MARY', AND OF GEORGE II.' 

These charters were granted solely to constitute all the 
aldermen of London justices of the peace within the City. 

The charter of WiUiam and Mary, after reciting the first 
charter of Charles I., appoints the »ix senior aldermen who 
had not passed the Chair, in addition and next to the three 
senior aldermen who had not passed the Chair, who were 
created justices by Charles’s charter, to be justices of the 
peace ; provided they have served the office of sheriff. 

The charter of George II., after reciting the charter of 
Charles and also that of William and Mary, constitutes all 
the aldermen for the time being justices of the peace, and 
makes the mayor, recorder, and all those aldermen who have 
passed the chair, of the quorum.^ 

The charter of George II. is the last which has been granted 
to the City of London. 

' Dritcd 24th Jano, 15th year. 

’ Tlio first dated 2Sth July, 4th y«ir; 
the second dated 25th August, 1 5tb year. 


■ The charterof Charles and William 
re<iuircd eitiier the mayor or recorder to 
bo of the quorum. 
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AsrsKR. Of franchises not to forfeit chartered hghte, 368. 873 

Aldermen. Originally eynonymoua with earl ; title of Ouvemor of London, 

19. no(4i ^ originally preiided over gilds, afterwards termed wurdn, 5^ their 
dignity and antburity, 117« 260. 339 ; impressed as a soldier, another imprisoned 
for refusing a loan to Henry VIII., 145 ; how elected, 249. 251 ; made justices 
of peace and of sessions, 373, 397. 399 

Alfred. His reign ; his laws for the City of London, recovers London from 
the Danes, ibid . ; encourages ship-building, 

Allectufl. Assumes the sovereignty of Britain, U 

Amerciaments. Wliat. Illegally imposed on cities, and oppressive, ^ 3M ; 
granted to the City, 399 

Apprentices. Origin of, 138 : usual course to frecraanship, ibid. ; statute of 
Ht nr)* IV. restricting, L21 ; repealed by statute of Henry VI., Hill ; riots of ap- 
prentices* clubs, 2115 ; required by chart<T of Ch;u‘lcs L to servo bctou years, 40‘i 
Asclepiodotus. Defeats Allectus a.d. 298, li 
Assise of Victuals. Gmnte<l, what, 324 
Aula Regis. Jurisdiction of, 272 
Aulus Plautius. In command of Britain, ^ 3 


B 

Buillagc. Confirmed by charter, 494 

Barons. Of London, 23 ; origin and explanation of the term, 260. 261 
Bodo. His description of London, circiter 600 a.d., 

Benevolences. What, 133. and note 2; levied by Henry VHI., ibid.\ and by 
llenr}' VIII., 144 

Bethel. hHoctcd sheriff in opposition to the Court, 228 

Bethlehem. Hospital grunted t(* the City by cliarter of Charles 403 

Billingsgate. Tolls and customs granted in, 371 

Black Prince. His letter to the Coi*poration on his victory of Poictiers, llu. noU 9 
Boadioea. 8ack.s liOndon, 2 

Borouglis. Meaning of tlio term, 2^ their quality, 29 et aeq. 

Bridge. Ix»ndon Bridge first built tanp. Henry ^ 93 

Bridge Ward. Exlcudiil over Soalhwurk. 381) ; election of alderman for, iitt/. , 
civic jurisdiction over, ihid. 
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BridtoU. WTiat ; Freedom from granted, 801, 

Brokers. None but frwmen to be brokers, and to be sworn before the Mayor, 835 
Burgage. Lands bold in burgage tenure, what, 5^ lands in the City held by, 6^ 
1 liL Vide ‘ Soc,’ * Socage ’ 

Burghers. Vide Burhwani, Burgage 

Burhwaru. Citisens so termed in William I.*« Charter, 2flQ 

By-laws. Bight to make, confirmed by charter of Edward HI.. 8fii 


C 

Cade. His rebellion, 121 ; arraigned before the Mayor, defeated by the citi- 
aons, ibid. 

Carausius. Sovereign of Britain, a.!). 288. U 

Carriage. Of goods, confirmed by charter, 405, 406 

Certifying City customs, 873, 375, 402 

Chamberlain. Partly an officer of the king, 316. 318. 377 : collected the king's 
customs, ibid. ; originally elected hy the Common Council, 835. 343 ; aftorwarde 
by the liverymen in Common Hall, 343 

Charles L His personal characteristics, 205 ei eeq . ; review of his reign and mea- 
sures, 278 ; his illegal and tjTannical measures towards the City, 218 ; citizens 
side with the Long Parliament, 214; personally popular in the City. 216 : grants 
ample charters, iWrf., 822 ; the five members take refuge in the City, 216 ; appeals 
]H‘rsonallj to the Common Council, ibid. ; religious fanaticism in the City, ibid . ; 
|K)litical influence of the City during the civil war, 218 ; City tarns against 
Cromwell, ibid. 

Charles II. General review of his reign and measures, 220. et sry. ; religious 
parties in England, 222 ; and in the City, 227 : shuts up the Exchequer, 225 ; 
Popish plot, belief of, in the City, 222 ; disgraceful judicial administration, 228 ; 
interference of the Court in the appointing and electing slieriffs, 229 ; illegal 
soizuro of the City's charters by writ of quo warranto^ 282 ; fire of London, and 
its re-bnilding, 286 

Charters. Meaning and nature of, 25.5 ft seq. ; Charter of William the Conqueror, 
257 ft seq. : Charter of Henry II^ 301 et erq. \ First Charter of Richard L, 306 ; 
S<«cond Charter of Ricliard I., 305 ; First Charter of John, Sfifi ; Second Charter 
of John, 306 ei seq. \ Third Charter of John, 313 : Fourth Charter of John, 
313, 314 ; Fifth Charter of John, 315 et eeq. ; First Charter of Henry III., 310 ; 
Second Charter of Henry III.. 319 ; Third Charter of Henry HI,, 319 ; Fourth 
Charter of Henry III., 820 ; Fifth Charter of Henry III., 320 ; Sixth Charter of 
Henry 111., 821; Seventh Charter of Henry HI.. 323 ; Eighth Charter of 
Henry HI., 324 ; Ninth Charter of Henry IH., 324 et seq. ; First Charter of 
Iv 1 ward 882 ; Second Charter of Edward I.. 333 ; First Charter of Edward II.. 

333 et seq. ; Second Charter of Edward II^ 844 ; First Charter of Elward HI.. 
315 ei seq. ; Second Charter of Edwanl IH.. 8fi3 ; Third Charter of Kdwanl HI 
363 ; Fourth Charter of Edward III.. 364 ; Fifth Charter of Edward HI.. 365 ; 
First Charter of Richard II.. 367 et seq. ; Second Charter of Richard 11.. 370 : 
First Charter of Henry IV'., 311 : Second Charter of Henry IV'., 8fil ; First and 
Se cond Charters of Henry 812 ; Charter of Henry VI,, 372 ; First Clinrtcrof 
Iklward IV'., 374 et seq. ; Second Charter of Edwaitl IV'., 376 : Third Charter of 
Kilwartl IV'., 379 ; Fourth Charter of Elwanl IV., 379 et seq.; Chaiter of 
Henry VH-, 384 ; First Clmrter of llmiy VHI., 38*V: Second Charter of 
Henry VTH., 385 ; Thinl Charter of Henry VTH., 385 ; Ciiartcrof Edward VI., 
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386 et seq. ; First Charter of James 390 et tej . ; Second Charter of James 
396 : Third Charter of James 397 : First Charter of Charles 398 rt «v/. ; 
Se'cond Charter of Charles 404 et seq. ; Great Itispeximita Charter of Charles II.. 
407 ; Charter of William and Mary, 407 ; Charter of George II., 407 ; Cbarterw 
not to be forfeited for offence of individuals, 347 ; all charters to be liberally 
interpreted, Hfifi 

Cheap. Tolls and customs granted in, 371 
Chief Justiciar. Vide 'Justiciar’ 

Childwito explained. Exemption from, 301, 303 

Citizens. At first associated in territorial guilds, 2^ 103 ; original qualifications 
of, ibid.\ not originally members of mercantile guilds, t'Auf.; by redemption, 
what, 105 : claims as gentlemen, 204, note ; their lands beyond the City liable 
for City dues, 347, 360. Vide ‘ Elections,’ ‘ Liverymen * 

City officers. All process to be served by them only, 342 ; except that from the 
king's own justices, dnd. 

Claudius Csesar. His iuvasion of Britain, fi ; London not then existing, ibid. 
Clerks. Of the sheriffe' courts, 333. 337 

Clerk of the market. His oflfico, 108, 1 12. note 2 ; the king’s not to have jurisdic- 
tion in the City, 346, 355, 375 ; office of, granted to the City, 374 ; also in 
Southwark, 3^ 

Cnut. His battles around and in London, 22 

Coiners. Eight for London, six for Canterbury in Athelstan’s reign, 21 
Colouring goods. What, 834, 34Q 

Common CounciL Court of, first established, 114, 244 ; irregularities in appoi nting 
members, 114 ; authority to make by-laws, 864 ; how elected, 244, 249, 251. 
Vide * Elections * 

Common clerk. Now called town clerk, 343 ; elected by Common Council, 335. 
343 

Common seal. Having'it, a constituent principle of incorporation, ^ 74^ note ; 

when first obtained, 27 ; its use explained, 334, 342 
(’ommon serjeant. Elected by Common Council, 335, 343 

Compurgators. Heaning of the term, 36 : trial by, ^ 265, 286 ; the origin of 
trial by common jury, idid. 

Companies. Origin of trading companies, 2^ note ^ Hl3 et eeq. ; corporate free- 
man required to be member ofa City company, ^ 102 ; none but selected members 
of companies to be electors, IM; liverymen only of companies to come to eb-c- 
tious in Common Hall of mayor, sheriffs, &c., I2fi; Discussion on the elective 
franchises of liverymen, 241 

Conscience. Court of, established by charter of Charles 402 
Conservacy. Of the Thames, granted by charter of James ^ 390 ; nature of 
the right Court of Conservacy, 321 
Constable of the Tower. Not to take prisage of victuals, 346, 357 
Constantius. The Koman general defeats Allectus, a.d. 298, II 
Cookery. l*ublic cookeries tetnp. Henry II^ 63 

Cornish. Elected shcrifif in op{>osition to the Court, 223 ; his judicial mimlor, 237 
Coronersbip. Over Southwark granted, 331; and of London, ibul.y note 4 
Corporation. None existing in Saxon times, 23 ; origin of, and of that of London, 
25, 54, 65, 102. 315 ; first acquisition of land in a corporate capacity, 71 note 
Corsned. Trial by, 3^ 26.5 

Councils. Public deliberative and legislative, a general meeting of all thecitiztuis 
till halwanl fil ; representative Common C'ouncil first established, 108. Vide 
‘ Common Council ’ 
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Courttf. London Judicial Courts in Saxon timos, ^ 2i et «eq., 42t ^ ^ ^ 
<tseq. ; abuses in Jndicial Courts rodrcssed by ISdward sfq. ; Court of 

Conscrrancy, 890 ; Court of Orphans, 393. Vide * Consciouce Court * 

CrurawulL. Citisons side with rarliamoot against, 218 
Cupbearer. Mayor to l>o, 129 

Customs. To bo certified by mouUi of the Recorder, 373, 375, 4Q2. Piefe ‘ Manners * 


U 

Lancgeld. WbaU Exemptions of citixons from, 2M 

JDanos. In Ixindon, 17^ 21 

Debts. Enrolling debts duo to citizens, explained, 825, 329 

Debtors. In prison not to !>e sued in the Court of Exchi^quer upon feigned suits, 
369 

Demesnes. What, 23 et seq., 33 rt «q. ; London not in demesne, 2^ 33, 117 ; 
not held by feudal tenure, 4L 5flj Pwftf ‘ loiidon,* *Soc,’ ‘ Socage * 

Dress. Proclamation of Elizabeth agtunst sumptuous dressi 156 ; order of Common 
Council against it, ibid. 

E 

Edmund Ironside. Battles with Cnut in and near liondon, 22 

Edward L Parliament first ngularly summoned by, 22 ; bis measures to redress 
judicial abuses and feudal grievances, ibul.^ et $eq. ; appoints a custos over the 
City, who held it twelve years, 8^ grants two charters, 332, 333 

Edward II. Government under, 88 

Edward III. Inquisitions by grand jury before trial usnal in his time, 111, and 
note 3 ; his commercial laws injudicious ; encourages manufactures, 113 ; 
grants five charters, 033 et seq. 

Edward IV. Supported in London on doath of his fatlier the Duke of York, 121 ; 
bis popularity in London, 123 ; his four charters, 374 et seq. 

Edward VI. His Charter, 386 et seq. 

Elections. City elected its magistrates in Saxon times, 34^ and note ^ elec* 
tions of the governor and magistrates of the City by the whole body of tlie citi* 
zona till Edward I.’s reign, 6^ 2i. > citizens specially summoned to, by the Mayor, 
88. 114 ; elections to deliberative councils for the government of the City first 
regulated temp. Richard IL, 114 ; of gild or ward magistrates in the separate 
wards, 85, 249, 231 ; elections of mayor, sherilfs, and oilier officers and members 
of Parliament in Common HiUl transferred to liverymen (etnp. Edward IV'., 12G, 
314 ; this course of election confirmed by statute U, Owrge 107, 242 et seq.; 
summary review of the existing elective franchises, 213 et seq. 

Elizabeth. Her reign, 13Q et seq. ; her proclamations and monopolous grants, 131 ; 
attachment of the citizens, 158 ; demands on the City for soldiers on the tSpanish 
invasion, ibid. ; her attempt to appoint the Recorder, ibid. ; her descent from a 
mayor, 138, note 

Escheator. Mayor appointed for Southwark, 377 : and in Uio City, ibid.f note 

Exclusive trade. Vide ‘ Tmdo ’ 

Eyn*. Justices in, Uieir p*iwer and oppressions, 7^ 8^ 112, 361 ; cit .cns exempt 
from their jurisdictiou, 316 
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Fair. Annual, in Southwark, grantwl by ehartcr of Edward IV., 315 

Farm. AVhnt, in cities and boroughs, 3^ 51 ; Middlesex 'granted in fco-fnrm, 
267. 2fifl 

Fee-farm. Vide * Farm ' 

Felons. Goods of, granted by charter of Charles 402 

Feudal system. Explained ; in contrast with the City’s rights and customs, 111 rt 
srg. 

Finos, niffe ‘Amerciaments* 

Fire of London, 235 

Fitzstpphen. His cotemporary account of London te7np. IlenTy 52 ct eeq. 

Folkmoto. Original term for wardmotes, 5E ; also fur general assemblies of citizens, 
^ ^ 14 

Foreign attachment. Nature of this legal custom, 299 

Foreigners. Those not citizens so called; jealousies against them, 7^ 146 : not 
allowed to reside more than forty days, 75i ^ 120; restriction removed, 120 : 
complaints against merchant strangers, 114, 146, 154 ; their dealings contrary 
to City charters, ibid. ; not allowed to deal by wholesale ejccept with citizens, 
120, 363, 364, 368, 371, 384. Vide Second Charter of Edward HI., and Second 
Charter of Henry IV., and ‘ Trade,' ‘ London * 

Foreign merchants. Their residence oncoumge<l by Edward III. and Henry IV., 
12D ; companies of, settlKl in London with trading pririlogos, 160 ci sey., 
their privileges abolished, liiS et seq. ; required to sell within forty days, 346. 
Vide * Trade ' 

Fon-ign pleas. What, 278 

Foreign tenures. Pleas of, to oust City jurisdiction explained, 278 

Forestalling. Forbidden by charter of Henry III., 325 

Forfeitures. Of City charters in early times illo^illy claimed by royal arbitrary 
authority, 118. Vide ‘ Chju’loe H.,’ * Abuser ' 

Foresters. Oppressions by king’s forestew, 320 

Fortifications. Vide * Streets and Buildings,’ ‘ London ’ 

Frank-plodge. In gilds and leete in Saxon times, ^ ^ ^ et eeq. ; views of 
frank-pledgo held in the City wards ; formerly termed ‘ Ucta ' and * gilds* ibid. 

Free buigage. Vide * Burgage * 

Freemen. Of the City, vide * Citizens ; ' penalty on those entitled to bo freemen 
refusing to become so, 402 ; this penalty under First Charter of Charles L re- 
pealed by act of Common Council, 194. note 


G 

Garbling. OfiBde of garbler granted, 379. 382, 400 
Ganging. Office of granted, 380, .381 

Gentlemen. Claims of the citizens as such to the title. Vide ' Citizens * 

Gilds. Independent territorial associations, 24 ; original term for wtirds, ilnd . ; mer- 
cantile gilds different from civic, 2^ and note 3, ^ ^ and no/es ; origin of 

the latter, 1113; gilds of trading companies regulated, 314; Weavers’ gild 
abolished, 313. Tide * Companies* * Mercantile Gilds * 

Graves of the dead. Swearing on, meaning of, 325. 327 ; citizens forbidden from, 
ibid. 

Guildhall. First built /cm;?. Henry IV., 121 
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Hanseatic. Merchants, Vid4 * Foreign merchants * 

Heirship. A Saxon right ppeseirod to citizens, 18, 41j 265 ; granted by William 
the Conqueror’s Chapt4*r, 265 

Henry L His charter the first step towards incorporation, 41 ; Abstracted and 
explained, 267 ft ffg. ; grants BhoriflFwick of Middlesex, ^ and note 2 
Henry II. Cotemporary account of London in his time ^ et scg. ; wards then 
known by that term, his oppressions of the City, JO e( »eq. 

Henry III. Nine charters granted by ; almost duplicnte>modo of extorting money, 
12; London supports the barons’ war, ; Parliament first called, ihid, 

Henry IV. Supported by the citizens throughout his reign, 119 ; condition of 
London in his roign, L21 

Henry VH. Unpopular in London ; citizens side with Richard Duke of York, 124 ; 

Cade’s rebellion defeated by the citizens, 123 
Henry VII. Character of his reign, lil ; oppressions on the City, 133 ; his charter, 
384 

Henry VIII. Civic pageantry, 135; Henry attends tlie night watch procession. 
136 ; state of I^ondon and its suburbs ; manner of living, HQ et seq. ; evil May- 
day riots, 146 ; three charters granted by him, 385 ; impresses an alderman as a 
soldier, aud imprisons another fur refusing a loan, 145 
Herogeat. What: same as Jerosgite, citizens exempted from, 303 
Heriot, Vide * Her^eat * 

Householder. Vide * Citizens,' ' Elections' 

Hul>ert do Burgh. Chief minister of Heniy HI,, 70 ; his oppressions on the 
citizens ; appoints a custos, 70 et seq. 

Hunting. Citizens addicted to, temp. Henry IL, 6^ right to, of the citizens, 32Q 
Hustings. Court of, general assemblies of the citizens so called, ^ 61 ; also 
called ‘ Folkmote,’ 74* and note 297, 417 


I 

Impressments. In the City both for land and sea serrico, temp. Elizabeth, 153 ; 
ilb^l, ibid., note 4 

Infangthefi. What : granted by charter, 346 ; nature of the jurisdiction, 347 

Inquisitions. Arbitrary and irn^lar, 8Q and notes; usually pn>seDtments by n 
grand jury of offences, ^ 111 ; from time of Edward IIL, generally a trial 
afterwards, ibid., ^ 8i; complaints of the citizens against those taken in the 
City, 112 ; and of their being summoned to attend them out of the City, ibid. ; 
regulated by statute, 118; to be taken only at St. Martin's-le-Orand, the Tower, 
and at Newgate, 347. 363 ; those held at St. Martin’s-le-Grand transferred by 
charter of Henry VIII. to Guildhall, 385 ; on customs leviable, and on encroach- 
ments and nuisances to be taken by citizens only, 36fl 

Insi^eximus. Charter of Charles reciting by inspeximns all previous charters, 
407 

Irish Society. Grants of lands in Ulster to, by charter of James ^ 2Q3 
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James L His endeavonrs at government by prerc^tivo and proclamations^ 200 ; 

pranls three clmrtere, 20IL Pu/e ‘ Irish Society * 

James LL Survey of tho measures of his reign, 237 ft his treatment of 
Alderman Cornish, 207 
Jews. Tlieir trading regulated, 32fi 
Jeresgite. V'uSt * Heregeat,* * Heriot ’ 

John. Disorders in London during his regency, 6^ his restoration of the sheriff- 
wick after pre vious usurpations, 68 ; first grant of mayoralty by that term, ifdd . ; 
^fagna Charta framed in London, 68 ; grants five charters, 68 
Julius Agricola. Completed tho conquest of Britain, a.d> 70. lH 
Julius Ccesar. In Britain, 6 

Justiciar. Reves and the portrevo of London so termed in early Norman times, 
60. Mfe ^ his ftinctions explained. Appointment gi-anted by charter of Henry 
I., 267, 270 ; Chief Justiciar of England ; his office and authority, 41 ; not to have 
jurisdiction in I^ondon, 46 ; his office abolished, 84 
Justice of Peace. Mayor, recorder, and alderman appointed, 373 ; and to hold 
sessions, 373, 397. 399 


K 

King's household. Citizens exempted from lodging, 287 marshal of, to have no 
jurisdiction in London, 346. 355 

Kings officers. Trading by, forbidden, 345, 347 ; to be sued only in tho king’s 
special courts, 302 

Knight-service. Citizens exempt from ; illegally domanded, LU) 

L 

Law-worthy. Citizens to be, by charter of William tho Conqueror, 41 ; meaning of 
the term, ^ 257. 204 

Lcets. In London, originally ffUds, afterwards called ttards, 2^ 68 ; same as 
Iccts in counties, ; views of frank-pledge held in, vule * Frank-plcdge,* * Wards' 

Liverymen. First become electors at Common Hall elections, fmp. Edward IV., 
126; discussion on the elective rights of liverymen, 241. 314. I'ufs * Companies ' 

Lodgings. Foreign merchants required to reside in lodgings provided for them, 
87, 96 et seq., 120, 289. Vids * King’s household* 

Lombard merchants. Vide * Foreign merchantmen ' 

Ix)ndon. Not existing in reigns of Julius or Claudius Csesar, 5^ referred to by 
Tacitus; his narrative of transactions in Britain, founded as a city by the 
Romans, 10 ; named Augusta by the Romans, U ; walled and fortified by them, 
13; declined on invasion by the Saxons, 14 ; at first inferior to Canterbury, 15 ; 
Bede’sdescription of it, a.d. 600, 1^ becamethomotropoLiHofBritainunder Egbert, 
A. 1 ). 827, 16 ; sacked by the Danes, 15-16 ; recovered from tha Danes by Alfred, 
and repaired by him, 16 ; its franchises part of tho Saxon common law, and date 
from Alfred’s reign, 16-17 c/ ; superior to Canterbury, a.d. 847. 1^ 21 ; its 
first charter from William, ^ 54, 257 ei aeq. ; its condition circUer 1000, ^ 22 ; 
not a corporation in Saxon times, 24 seq. \ first became a corporation in the reign 
of Richard I^ 27, 58, 66, 71, note 6, 102. 315 : never held in demesne under any 
king or lord. 33,92; its condition and civil and criminal jurisdiction at the time 
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of the Norman Conquest, 2fl ft SI et 52 : Tower of London built by the 
Conqueror, 4il; exemption of the City from Norman changes of the law, 12 ; elected 
its own magistmtej*. ihid. ; its lands held on buxgjige tenure, 52. Vide * Burgage ; * 
its condition and influence temp. Stephen and Henry 11.. 57 ef geq. ; its supposed 
military strength in their reigns, ibid. \ its assemblies and courts, its wall, and 
its bridge at that time, ^ 63^ outside walls of houses ordered to be built of 
wood or stone to height of sixteen feet, 64 ; but housCvS chiefly of wood till 
James I,, ibid,, note ; its progressive influence and condition temp. Riehonl Li 
66. 67 : Gustos appointed by Hubert do Burgh temp. Henry 111., ZQ; lectures on 
Mjigna Cliarta re<id in London temp. Henrj’ IIL, 71 ; City supports the barons 
in their war with Henry lit., 73 ; its opulence at this period, ibid., J4j °° 
land in its corporate caj^acity till reign of Edwanl III.. 74. note 6j jealousies 
against foreigners, 7^ 146. 16t. VUU * yoroigners,* ‘Trade,’ ‘Gilds;’ Gustos 
ap(>ointed by Edward 85 ; its course of government in his reign, ibid. ; 
doubtful claims of exemption from answering the judges at the Tower, fifi; Wat 
Tyler’s insurrection and Walworth's exploit, 117 ; exactions hy Richard II. : 
invites Bolingbroke to the City, 1 IS : its ordinary militaiy strength temp. Henry 
IV., Ufl : its condition temp. Ileniy IV. and Honrj- V., 121 ; Guildhall built, ibid. ; 
wall in good repair, iftid. ; M(X)rgntc Iniilt temp. Henry V. ibid. ; wall impregnable to 
the Lancastrians temp. Henry VI., 12fi ; political influence temp. Richard III., 
128 ; Shaw, the mayor, bis instrument, and the Duke of Buckingham at a 
common hall, ibid. ; benevolence demanded from the City by Henry ITL, 133. 
Vide ‘ BoBoyolences ; ’ City oppressed by Henry VII., ibid. ; its pageantry, 125 
et »eq., 146. J^ide 'Manners and Customs ; ’ condition and manner of living in 
temp. Henry VIIL and Elizabeth, iftid., 140, 145; its condition tetnp. Elizabeth; 
its riots, 142. 1"ide ‘ Streets and Buildings;* its political influence temp. Edward 
VI., 1A2 ; opposes the Protector Somerset, ibid. ; furnished 15.000 soldiers and 
thirty-eight ships on invasion of the Spanish Armada, 153; political procewlinga 
in the City; conduct and sentiments of the citizens in the reign of Charles I., ride 
‘Charles I. ;’ ditto in the reign of Charles IL, tide ‘Charles IL history of 
the seizure of the City charters by writ of quo warranto by Charles ILi 231 ; fire 
of London ; rebuilding of the City, 236 ; restoration of the charters hy James IL. 
2.3Q ; citizens summoned to the Convention on flight of James II.. 240 : fiaDchisos 
of the City confirmed by statute of William and Mary, ibid. ; eflforts of the Cor- 
poration to reform the civic constitution, 211 ; regulating statute of 11th Geoi^e 
1. : comments on that Act, 242 

Lot. f7de*Scot* 

Louis, son of the French king. Invited to oppose John ; supported by the citizens, 
62 

Lucius Septimus Severus, the Roman Emperor. In Britain, a.o. 210. 10 

Ludgate. Custody of, granted by Henry IV., 311 

Lupicinus, the Roman General. In London, a.d. 368 ; defeats the Piets and Scots, 

U 


M 

Mares. Granted to be carried ; nature of the privilege, 365 

Magna Charta. Framed in I^ondon, and sworn to at St. Paul's, ^ 68j liWrties 
of the City expressly confirmed by, 62 

Manners and Customs, Modes of meeting for dvic government and elections 
temp. Henry ^ fil ; houses, cookeries, schools, spoits, huntings, 63_; opu- 
lence, folkmotos, temp. Henry IIL, 72. 74. 297 : pageantry and processions, 135, 
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136 ; nmnnpr of lirinj? temp. Honry VIII, ami EHzaMh, Uii ft etq„ 193, note ; 
riots; appiH*ntic«» and thoir ‘clnbH,’ ihid.t 206 ; pnH*lamatiuim and ordinances 
agaiui<t immptaous dress, 2i>8 ; flying to sanctuarios by criminalH. 346, 364. Vide 
* Citizens,’ ‘ OiULh,’ * Apprentices,’ ‘ Folkmotes,’ ‘ Lodgings/ ‘ CompanieH,* ‘ Riots/ 
‘Gentlemen/ * Streets ’ 

Miirkot. None to be granted within soven miles of the City, liil ; market in 
Southwark granted, 3R8 
Marshal of the King’s Household. 287 

Mayor. Of London not existing by that name till Richard 38i L I • 

title of the governor of the City before tlwt ‘ Revc/ or .‘ Portrevc,’ lAirf., ^ ^ 
and noire ; selects from the oitizt'os his own councils for elections and ordinances. 
temp. Edward L and Etlward II.. 86. 88: claims exemption from attending the 
Judges at the Tower, Sfi ; olocted temp, Etlwnrd L and Edward II., by twfdvo 
eeh*cted fn.>m the war<U V>y aldermen, ^ Hd ; made a jmlgo of oyer and ter* 
miner by charter of Rlward III., 112. 373. 397 : assessed as an earl temp. 
Ricliard XI., 117, 260 ; his right to be cup-bearer at c»»r»)n«tious formally re- 
corded temp. Richarti III., 129 ; only to servo ono y«*ar. 333, 337 ; to bo pre- 
sental to the king's justice, 315. 317 ; made justice of gaol-delivery at Newgate, 
345 ; mode osohenlor, 316, 357 ; made justice of peace, and of oyer and terminer, 
373. 397. TiVfc ‘Elections/ 

Mayoralty. First granted by charter of John, fifi 
May-day. CcIe!>ration of, in the City; riots on evil May-day, 146 
Meosorage. Of coals and other goods, right to, confinnixi by charter of James ^ 
390. .392 

Mellitus. First Bishop of London, a.d. COO, 15 
Mercantile system. What : its prejudicial effl'Cts on trade, 177 
Mercantile gilds. HV/c* Gilds/ ‘Foreigners/ *F(»reign merchants/ ‘Companies.’ 
Exclusive privilog<‘H and charters of incorporation of foreign companies dissolved 
temp. E^lw'anl VI., 168 
Merchants. Not to forestall, 32a 

Merchant adventurt^rs. English company of, established in London, 163. 171 
Merchant Courts. Held in the City, 324 ; presided over by aldermen, 326 
Merchant strangers. Vide * Mercantile Gilds * 

Merchants of the Staple, 161 
Merchants of the Steel-yard, 152 
Metage. Vide ‘ Measunige ’ 

Middle.sex. Granted to the City in farm, 267. 268 
Military service. Citizens exempt from beyond the wall, 34 1, 316 
Miskenning. What : forbidden in the City Courts, 294 
Monopolies. Granted by ElizHl>eth, 151 ; alxilished by statute, 200 
Moorgate. Vide ‘Streets and Buildings * 

Moore, Mayor. His illegal eonduet in the election of sheriffs, 23 

Mortmain. Citizens may bequeatUn, 346 ; explanation, 342 ; liberty to hold in, 40.3 

Murage, 4Q3 

Murder. Exemption from, 332 ; meaning of the term, exemption frr)m, 283. 325 


N 

Nowg:ito. Mayor to be a justice of gaol-delivery at, by charter of Edward 111.. 

345 ; custo<ly of, granted by Heniy IV., 371 
Non-usor. Not to work forfeiture of City rights and privilege.s, 36.*>. 368 
Norman Conquest. Rights and liberties of the citizens at, 33 et eeq. ; changes of 

R £ 
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tho law introducf>d by the Normans, 41 d tttq. ; London exempted from them, 
42 d Jil tt rttq.y lilfl 

North. Sir Dudley North, his iUcgel intriguce to be made sheriff^ 


O 

Oconpiers. The true legal construction of ' honscholdors,’ 241 
Officers. Process to be seirod only by City officers, 347 
Ordeal. Trial by, 3^ 2flA 

Orphans. Custody of, granted, 369, 392, 393 ; origin of orphans’ duty on coals, 

Utid. 

Outfangtheft, J'trfr ‘Infangtheft * 

Outroper. Office of, granted, meaning and nature of it, 4111 


V 

Package. What: granted. 379 : explained, 382 
Pageantry. Vide ‘ Manners ’ 

Parliament. Its original functions those of the king’s council, 2Q4 ; first called as 
a rrpresentatire body in Henry III.’s reign, 13 
Philpot. Alderman ; his exploit iemjt. Richard II., 117 
ISckage. What : granted, 379 ; explained, 382 

Piets and Scots. Military muster of the Homans at London to invade, l_l ; invade 
southern provinces of Britain, 14 
Pie Powder, Court at fairs in Southwark, grunted, 375. 387 
Pilkington, Alderman. Uiyust i)arty sentence against, 2»32] 

Pleadings. Without the walls, exemption from, explained, 277. 346. VUle ‘ Mis- 
konning ’ 

Pleas of the Crown. What, 272. 273 ; abuses arising out of, 18 ei seq. 

Popish Plot. Believed by the citizens, 227 
Pontage. Exemption from, 332 
Portage. Granted, 404. 405 
Port-reve. Vide ‘ Mayor * 

Portsoken Ward. Anciently Knighten-gild ; history of, 2^ 35, notee 4-6, 302 
Presentment. Of mayor to the king's justice, 345 

Presentment. Of the sheriffs at the exchequer, to answer for duties, 307. 312 
Presentments. By a jury ; in early times operated as convictions, 3^ 352 
Prisage. Citizens not to l)e exempt from prisngo of wines, 328 : to be exempt 
from prisage of victuals, &c., 346, 357 ; and also from that of wines, 342 
Pi'occss. Tk/d * City officers * 

Protections. Of debtors not to bo grantc'd by the king ; abuses of,’ and oxplana* 
tion, 369 

Purprestures. What: grantc<l by charter, 372. 40Q 

Purveyances. Wliat: their grievance prohibited by charter of Edward III., lOfi 
122. 287, 347, 355 


Q 


Quoonhithe. Granted, 321 
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K<‘C(^izances. Of dibt allowed to bo enrolled in courta ; odrautages of, ; for* 
feitures of, gninted to the City, 399 

Recorder. Interference of Elizabeth in the appointment of, retsisted, 156 : to certify 
customs by word of mouth, 873. 378 ; matle justice of the p«*uce, 373 
Redemption. Citizens how becoming so by purchase or redemption, 105. 247 
Reve. One of the names of the original governors of London, 289 

Richard L Progress and influence of London, 6L 66 ; City first incorporatKl in 
his reign, 68 

Richard II. Rebellion of Wat Tyler, 1 17 ; last, king who seizinl the charters for 
individual offence, 118 : contrary to chnrUT of Edward 111., 

Richard III. His proclamation to the citizens on the execution of Hustings. 128 : 
political influence of the City, ibid. 

Romans. Occupation by the. 8 ft ; leave Britain, I 


S 

Sanctuaries. Flying to, explained, 854 ; City duirged with the custody of those 
flying to, ibid. 

Saxons. East Saxons, London made capital of, A.n. 52U, Ifi 

Saxon. Saxon c'ommon law Uie foundation of the City franchises, lil tt sfq. 

Scavago. What : granted, 379 rt »eq., 396. 404 

Scot. Scot and lot, what, 100 ; paying scot and bearing lot. the criterion of Uie 
full citizen, 101, 107. 243. 281 ; citizens exempted by charter from general scot, 
2ai 

Scotale. Wliat : i xcmption from, 301, 304. 324 

Seal. Corporate or common seal, the indication of a corporate capacity, 27j its 
use explained, 334, 342 
Serfs. Their quality and condition, 2^ ^ 08 
Serjeants. Process officers of the City ; their abuses, 333, 337 
Shaw. Dr. Shaw, brother of the mayor, his abortive sermon at St. Paul’s on behalf 
of Richard III., 12R 

Sheriff. Revo and portreve the original name of the governor of London, 3L. ^ 
61 ; appointment of by the citizens in early Suxon time's, 5^ appolutmciit of 
granted, ; and of amoval, 3QG ; presentment of to answer fur dues, 307. 312 ; 
how to be amerced for escapi«, 381. Vid^ * Charles II.* 

Sheriffwick. Appointment of sheriffs grautt'd by charter of Henry I^ ^ ^ 6(b 
61. 268. 307 et Mq , ; usurped afterwards occasiunally by the Crown, 62_i sheriff- 
wick granted in expreas terms by John, 306, 307 
Ships. Merchants making throe long sea voyages to rank as thanes, by a law uf 
Athelstan, 21 ; sbip-building first began in Alfred’s reign, 157 : lent them to 
foreign merchants, 158 ; supposed enormous navy in Edgar's reign, a.d. 974 ; 
ship-building and trading in English bottoms enoountged by Richard II.. Henry 
IV, and Henry V., 168 : no English ships then trading in the Mi'diterranean, 
dnd. ; foreign trade in Edward Vl.'s reign chiefly in foreign ships, i£8 ; thirty-eight 
ships required from London on the S{>aniBh invasion, LA8; offt*ct of first Navi- 
gntton Act in <*neouraging shipping, 172. 186 
Sraithfield. A market in, used for field sports temp. Henry IL, 63j 371 ; fair 
granted, 400 
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Soo. Meaning of the term, 3^ note, 35, not^, ^ 9^ 289 ; etiology of the word, 
49. 95t niid notfv S and £j tenure in eocage, what, ^ &i et teq . ; citizens of 
Xiondon held their lands by this twuro ; vidt * Uorgogc.* 

Socage. Vide ' Soc ' . * 

Suomen. Tirfe'Scc* • • ‘ 

Somersi't. The Protector, opposition of the dtizens to, 

Stallogt', 2E1 ; granted in Southwark, 387 ; ami in London, iOi 
Su Paul’s. First built a.d. 600, lA ; liberty of vested in the deanery, 323 ; sheriffs 
not to account for the issues in, i5kf. 

Steel-yard, 1^ 

Stephen. First saluted king in London, 5^ political influonco of the City, 
condition of Loudon in his reign, 52 et stq. 

Streets and Buildings. ' London,' condition and population in time of Nero, 

Ifi et eeq . ; wall built by the Romans and fortifications, 13_i St. Paul’s founded 
A D. 600, 15 ; dc<»iyod after the Romans, Li ; Bede’s description of Ivondou, 16 ; 
houses of wood in Edgar’s reign a.d. 974. 21 ; Fitzstephon’s cotempomry do- 
scrijdion temp. Henry 6^ London Bridge first begun to bo built temp, 
Henry II. ibid.; general assemblies of the citizens held at St. Paul's Cross, and 
convened by bell till time of Eilwnrd III.. 74 ; Guildhall first built temp, 
Henry IV., 121; walls and fortifications then in complete condition, ibid.; 
pagi'untry in the streets, vide * Manners ; ' its wall impregnable to the Lancas- 
trians temp. Henry VI., 126 : state of the stroote and houtk's, and of the area of 
the City and suburbs temp. Henry VIII., Lili et aeq . ; brick housee few, if any, in 
the City till reign of James 1^ H5 ; proclamation of James L against increase of 
buildings, ibid. ; fire of London, and rebuilding of the City in Charles II.'s reign, 
236 : pnrprwtures (encroachments) and waste grounds granted to the City, 371. 
400. Vide * Purprestures ; ' allowance to hang up street signs by charter of 
CliarU'S 403 

Suetonius in command of Britain. Abandons London to sack by Boadicea, 2 
Southwark. Jurisdiction granted over in foe-farm, 363, 374 ; binds, manor, and 
jurisdiction granted in, 386 


T 

Tacitus. His account of London in Nero’s time, 2 

Talliages. What ; levied on lands held in demesne, 66 : London illegally tollingcd 
though not in demesne, iltid., note 6, 22 ; forbidden by sUtute of LMward 53 ; 
illegally levitd by Edward 11., 8^ sometimes levied by FMword 88j suiue- 
times levied by the sole authority of the mayor and sheriffs, 8D ; citizens 
expressly exempted from by charter of Edward III., 108, 347. 352 
Taxes. Citizens to l>e taxed on the same footing as tlie n^t of the commonalty, 
352 

Testaments. The making of, an ancient Saxon right in London, ^ 31 
Tlieodosius, the Emperor. His victory near London, a.u. 308, LI 
Toll. What: citizens exempted from, 287. 324, 332 ; remedy for taking illegal 
tolls by cities aud boroughs from citizens, 228 
Tower of London. Built by William the Conqueror, 42 
Town Clerk. Vide * Common Clerk * 

Trade. Wliolesale dealing restricted to open markets till the reign of Charles II.. 
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the Allied Branchea of otlicr Sciencea. By 
llmnnr Watis, F.C.a aaaiated by eminent 
Contributors. 6 Tola medium 8to. in 
course of publication in Parts. Voi- L 
aU 6d. VoL. II. 26a You III. 81«. 6* 
and You IV. 24a are now ready. 

Handbook of Chemical Analysis, 

adapted to the Unitary Sytiem of Notation. 

By F. T. CoBiKOTOE, M.A. F.C.S. Poet 
8vo. 7a 6d. 

Coaington’s Tables of Qualitative j 
A«aly$i<, to accompany tlie above, 2a. 6d. 

Elements of Chemistry, Theore- 
tical and Practical. By WiixiAif A. 
Hii-ler, M.D. LL.D. Professor of Chemis- 
try, King’s College, London. 8 vola 8vo. 
£S. Pakt I. Chemical Phtsics, Revised 
Edition, 15a Pakt II. Ieoboabio Che- 
MisTRT, 2la Part III. Oroabic Che- 
mistry, 24a. 

A Manual of Chemistry, De- 
scriptive and Theoretical. By \Yilliam 
Odlibo. M.B. F.R.S. Part I. 8vo. 9a 
Part II. nearly ready. 

A Gourse of Practical Clieiuistry, for the 
nse of Medical Students By the same 
Author. New Edition, with 70 new 
Woodents. Crown 8vo. 7a. 6d. 

Ijectures on Animal Chemistry Delivered 
at the Royal College of Pliysicians in 1865. 
By the same Author. Crown 8vo. 4a. 6<i 

The Toxicologist’s Cuide : a New j 
Manual on Poisons, giving the Best Methods • 
to be pursued for the Detection of Poisons | 
By }. Horslkv, F.C.S. Analytical Chemist. 
Post 8vo. 8a. CtL 

The Diagnosis, Pathology, and 

Treatment of Diseases of Women ; including | 
the Diagnosis of Pregnancy. By Grailt 
Hewitt, M.D. Ac. Second Edition, en- ' 
larged i with UC Woodcut Illnstrntions. | 
8vo. 21a. 


Zaectures on the Diseases of In- 
fancy and Childhood. By Charijcs West, 
M.D. die. 5th Edition, revised and enlarged. 
8vo. I6a. 

Exposition of the Signs and 

Symptoms of Pregnanc.v: with other Papers 
on subjects connected with Midwifery. By 
W. F. Mobtoohery, M.A. M.D. M.R.IA. 
8vo. with Illustrations, 25a. 

A System of Surgery, Theoretical 
and Practical, in Treatises by Yarious 
Authors. Edited by T. Holmes, MA. 
Cantab. Assistant-Surgeon to St. George’s 
Hospital. 4 Tols. 8vo. £4 13a. 

VoL I. Qeneral Pathology, 3l>. 

Vole II. Local Injuries: Guu-sbot Wounds, 
Injuries of the Head, Backp Face, Neck, 
Chest, Abdomen, Pelvis, of the Upper and 
Lower Extremities, and Diseases of the 
Eye. 21*. 

VoL III. Operative Sursery. Diseaaes 
of the Organs of Circulation, Locomotion, 
&C. 21*. 

VoL IV. Diseases of the Organs of 
Digestion, of the Genito-Urinary System, 
and of the Breast, Thyroid Gland, and Skin ; 
with Appxhdix and Grneral Iki>rx. 80*. 

Xieotures on the Principles and 
Practice of Physic. By Thomas Watsom, 
M.D. Physician-Extraordinary to the 
Qaeen. New Edition in preparation. 

Lectures on Surgical Pathology. 

By J. Paobt, F.R.S. Surgeon -Extraordinary 
to the Queen. Edited by W. Turxfr. M.B. 
New Edition in preparation. 

A Treatise on the Continued 
Fevers of Greet Britain. By C. Mubchisoii, 
M.D. Senior Physician to the London Fever 
Hospital. 8to. vrith colonred Plotso, 18a. 

Outlines of Physiology, Human 

and Comparative. By JoiiB Marshall, 
F.R.C B. Profes.“or of Surgery in University 
Cullege, London, and Surgeon to the Uni- 
versity College Hnspilol. 2 vols. crown 8vo. 
with 122 Woodcuts, .82a. 
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Anatomy, Descriptive and Siir- 
gical. Bjr Hbsrt Gray, F.R.3, With 
410 Wood Engravings from Dlssectioas. 
Fourth Edition, byT.HoLXBS, M.A, Cantab. 
Royal Svo. 3Sc. 

The Cyolopsedia of Anatomy and 
Physiology. Edited by the late B. B. Todd, 
M.D. F.R.S. Assisted by nearly all the 
moet eminent cultivators of Ph}*siological 
Science of the present age. 5 vols. Svo. 
with 2,853 Woodcuts, £6 6j. 

Physiological Anatomy and Phy- 
siology of Man. By the late R. B. Todd, 
M.D. F.R.S. and W. Bowmait, F.R.3. of 
King’s College. With numerous Illustra- 
tiona VoL. 11. 8vo. 26s. 

VoL. 1. New Edition by Dr. Lioitrl S. 
Bkalb, F.R.S. in course of publication; 
Part L with 8 Plates, 7s. 6rf. 

Histological Demonstrations; a 

Guide to the Microscopical Examination of 
the Animal Tissues in Health and Disease, 
for the use of the Medical and Veterinary 
Professions. By G. Harlbt, M.D. F.R.S. 
Prof, in Univ. Coll. London ; and 0. T. 
Brown, M.R.C.V.S. Professor of Veteri- 
nary Medicine, and one of the Inspecting 
Officers in the Cattle Plague Department 
of the Privy Council. Poet 8vo. with 223 
Woodcuts, 12s. 

A Dictionary of Praotdoal Medi- 
cine. By J. Copland, MJ>. F.R.S. 
Abridged from the larger work by the 
Author, assisted by J. C. Copland, M.R.CA 
and throughout brought down to the pre- 
sent state of Medical Science. Pp. 1,660, 
In 8vo. price 86s. 


The Works of Sir B. C. Brodie, 

B«rt. collected end arranged bj Chablu 
BAV cm, F.RG8.E. 8 vola. 8ro. with 
Hedallion and Facdmile, 48i. 

A Manual of Materia Medica 
and Therapentica, abridged from Dr. 
PnsBiRA’e EltmmU by F. J. Fabrk, M.D. 
aaeieted by B. Bkrtist, M.BC8. and by 
B Warixotob, F.B8. 1 voL Iro. with 
90 Woodcnta, 21>. 

Thomson’s Conspectus of the 
British Pbannacoposia. Twenty-fboith 
Edition, corrected by E. Llotd Birkbtt, 
M J). 18mo. 6a. 6d. 

Manual of the Bomestio Practice 
of Medicine. By W. B. Kutetzb, 
F.BC.S.E. Third Edition, thoroughly 
levised, with Additions. Fcp, 6 a 

Sea-Air and Sea-Bathing for 

Children and Inyalide. By WirjjAM 
Strahoe, M.D. Fcp. St. 

The Bestoration of Health; or, 
the Application of the Laws of Hygiene to 
the B^vety of Health : a Manual for tha 
Inyalid, and a Guide in the Sick Room. 
By W. Strabor, ILD. Fcp. 6a. 

Q^mnasts and Qymnastics. By 

Jour H. IlorvARD, late Professor of G/m- 
neetics, Comm. Coll. ^Ripponden. Second 
Edition, revised and enlarged, with rarioua 
i^electiona from ttic best Anthers, containing 
446 Exercises; and illustrated with 185 
Woodcuts, including the most Recent Im- 
provements in the diiferent Apparatus now 
used in the various Clubs, &c. Crown 8vo. 
10s. 6<1 


The Fine Arts, and 
Half-Hour Lectures on the His- i 

toiy and Practice of the Fine and Orna- 
mental Arts. By W. B. Scx>tt. Second 
Edition. Crown 8vo. with 50 Woodcut 
lUnstratlons, 8x 6<f. 

An Introduction to the Study of i 
National Music ; Comprising Researches 
into Popniar Songs, Traditions, and Cus- 
toms. By Carl Eroeu With Frontis- 
piece and numerons Musical Illnatrationa. 
8to. 16a 

Lectures on the History of Modem 

Music, delivered at the Royal Institution. 
By JoiiR Hollar. First Course, with I 
ChroDologicsl Tables, post 8vo. 6a 6d. 
Sbcors Codrsr, the Transition Period, | 
with 26 Specimens, 8vo. 16a I 


Illustrated Editions. 

The Chorale Book for England ; 

s complete Hymn-Book in accordance with 
the Services and Festivela of the Church of 
England ; the Hymns trensleted by Miae G 
WntxwoRTH; the Tunes arranged by Prof. 
W. S. Behrbtt and Otto Goldscrmidt. 
Fcp. 4to. 12a M . 

Congregational Edition. Fcp. U. 

Six Lectures on Harmony. De- 
livered at the Royal Inetitntion of Greet 
Britain before Easter 1867. By G. A. 
Macfarrer. 8vo. 10a 6d. 

Saored Music for Family Use ; 

A Selection of Pieces for One, Two, or more 
Voicee, from the best Composers, Foreign 
end English. Edited by Jorr Uollail 
1 Tol. music folio, 21 a 
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The Hew Teetamenty iUoscrBted with 
Wood Engravings after the Earljr MasUrSf ; 
chiefly of the luliao ScbooL Crown 4to. ' 
68«. cloth, gilt top ; or A5 5«. morocco. 

Lyra (^rmaiuoSy the Christian Year* 
Translated by Catiibbuib Wixkwobth; 
with 125 lllnstrationa ou Wood drawn by 
J. liXiaHTOB, F.S^ Quarto. 21s. I 

Ijiyra Qermanica. tho ('hristlau Life. | 
lYansiat^d by Catiikuime Winkwobtii ; 
with about 200 Woodcut Illustrations by 
J. Lbtoutok, F.S.A. and other Artlsti. 
Quarto, 21s. 

The X<ife of Man Symbolised by 

the Months of tho Tear in their Seasons 
and Phases; with Passages seloctetl from 
Ancient and Modem Authors. BylliriiABD 
PlQOT. Accompanied by a Series of 25 
fhll-page llla.stratioDs and numerous Mar- 
ginal Devices, Ducorutire Initial Letters, 
and Tailpieces, engraved on Wood from 
Original Designs by JoKB Lkioutob, 
F.S.A, Quarto, 42i. 

Cats’ and Farlie’s Moral Em- 

blems ; with Aphorisms, Adages, and Pro- 
verbs of alt Nations : comprUlng 121 
Illustrations on Wood by J. Lrohtok, 
F.S.A. with an appropriate Text by 
R. PloOT. Imperial 8to. 81a. M, 


Shakspeare’s Sentiments and 

Similes printed in Black and Gold, and itln- 
minatod in the Miasal style by HxnbtNobl 
Hukthhbts. In massive covers, containiag 
the Medallion and Cypher of SbakspMre. 
Square post 8vo. 21a. 

Sacred and Legendary Art. By 
Mrs. JAKBSfix. With numerous Etchings 
and Wr^odcut Illustration‘s. G vola. square 
crown 8vo. price £5 15a. 6tf. cloth, or 
X12 12a. bound in morocco by Rivi^^e. To 
be had also in cloth only, in Foub SbbiS 8| 
as follows:— 

liogends of the Saints and Martyrs, 
^flh ICdition. with 19 Etchings and 187 
Woodcuts. 2 vola square crown 8to. 
81a. 6dL 

Legends of the MonasUo Orders. Third 
F.dition, with 11 Etchings and 88 Woodcuts. 
1 vol. square crown 6va 21a. 

Logends of the Madonna. Tliird Eilitiou, 
I with 27 Etchings and IGo Woodcuts. 1 
^ vol. square crown 8vo. 2la. 

I The History of Our Lord, as exemplified 
in Works of Art. Completed by Lady Eabt- 
LAKK. Second Edition, with 13 Etchings 
and 281 Woodcuts. 2 vola. square crown 
8vo. 42a 


.4rfe, Manufactures^ <yc. 


Drawing from Hature ; a Series of 
Progressive Instructions in Sketching. from 
Elementary Studies to Finished Views, 
with Examples from Switzerland and the 
Pyrenees. By GKonoK Barnard, Pro- 
fMsor of Drawing at Rugby School. With 
18 Lithographic Plates and 108 Wood En- 
gravings Imp. 8vo. 25a. or in Three Parts, 
royal 8vo. 7a. 6d. each. 

Owilt’s Encyolopasdia of Arobl- 

tecture. Fifth Edition, with Alterations 
and considerable Additions, by Wyatt 
ParwoRTn. Additionally illustrated with 
nearly 400 Wood Engravings by O. 
Jbwitt. and upwards of 100 other new 
Woodcuts. 8vo. 52a. 6d, 

Tuscan Sculptors, their Livefl» 

Works, and Times. With 45 Etchings and 
28 WoodenU from Original Drawing and 
PholograpbA By Charucs 0. PxRKlBS. 
2 vols. imp. 8vo. 68a. 


Original Designs for Wood-Carv- 
ing, with Practical Instructions in the Art. 
By A. F. B. With 20 Plates of Illustrations 
engraved on Wood. (Quarto, 18 a 

The Grammar of Heraldry: con- 
taining a Deacription of all the Principal 
f Charges used in Armory, the Signification 
of Heraldic Terms, and the Rules to be 
observed in Blazoning and Marshalling. 
By Jona E. CussAxa. Fcp. with 196 
Woodcuts, 4s. 6dl 

Hints on Household Taste in 

Furniture and Decoration. By Cuabubs L. 
Eastt.arr. Architect With minicroos Illus- 
trations engraved on Wood. [AVoWy rcnc^. 

The Sngineer*B Handbook ; ex- 
plaining the Principles which should guide 
the yom>g Engineer in the Constmcilea of 
Machinery. ByC.B.Lowsn>Ba. Poet8ra5s. 
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The Elements of Mecbaniam. 

By T. M. GooDBVit, M.A. Prof, of Me- 
rhanics at the R. M. Acad. Woolwich. 
Second Edition, with 217 Woodcuts. Poet 
870. 6a. 6 <L 

tire’s Dictionary of Arts, Manu- 
factures, and Mines. Sixth Edition, chiefly 
re-written and greatly enlarged by Robert 
Hunt, F.R.S., assist^ by numerous Con- 
tributors eminent in Science and the Arts, 
and familiar with Manufactures. With 
2,000 Woodcuts. $ Tols. medium 8to. 
£i Hr. 6J. 

Treatise on Mills and Millwork. 
By W. Faisbaien, C.E. F.R.S. With 18 
Plates and 322 Woodcuts. 2 to1s.8to. 82s. 

TTseful Information for Engineers. By 
the same Author. First, Second, and 
Third Series, with many Plates and 
Woodcuts. 8 vola crown 8vo. 10s. 6<t each. 

The Application of Cast and Wrought 
Iron to Building Purposes. By the same 
Author. Third Edition, with 6 Plates and 
118 Woodcuts. 8vo. IGs. 

Iron Ship Building, its History 

and Progress, as comprised in a Series of 
Experimental Researches on the Laws of 
Strain ; the Strengths, Form^ and other 
conditions of the Material ; and an Inquiry 
into the Preeent and Prospective State of 
the Navy, inclnding tho Experimental 
Resnlta on the Resisting Powers of Armour 
Plates and Shot at High Velocities. By 
W. Faibhairn, C E. FJl.S. With 4 Plates 
and 130 Woodcuts, 8vo. 18s. 

Enoyolopssdia of Oivil Engineer- 
ing, UistoricaL Theoretical, and Practical. 
By E. Crest, C.E. With above 8,000 
Woodcuts. 8vo. 42s. 

The Artisan Club’s Treatise on 

the Steam Engine, In ita various AppUca* 
tioDs to Alines, Mills, Steam Navigation, 
Kail wavs, and Agriculture. ByJ. Boumne, 
C.E. New Edition ; with 37 Plates and 
546 Woodcuta. 4to. 42s. 

A Treatise on the Screw Pro- 
peller, Screw Vessels, and Screw Engines, 
as adapted for purposes of Peace and War; 
with noticeaof other Methods of Propulaioo, 
Tables of the Dimensions and Performance 
of Screw Steamers, and Detailed Specifica- 
tions of Ships and Engines. By the same 
Author. Third Edition, with 54 Plates and 
267 Woodents. Quarto, 68s. 


, Catechism of the Steam Sngine, 

in its various Applications to Mines Mills, 
Steam Navigation, Railways, and Agricul- 
ture. By JoMX Bourkk,C.E. New Edition, 
with 109 Woodcuta. Fcp. Gs. 

Handbook of tho Steam Engine, by tho 
same Author, forming a Ket to the Cate- 
chism oftlio Steam Engine, with 67 Wood- 
cats. Fcp. 9«. 

A History of the Machine- 

Wrought Hosiery and Laca Manufacturea. 
By WII.UAM Feuvin, F.L.S. F.S.S. With 
8 Stael Platos, 10 Lithographic Plataa of 
Machinery, and 10 Coloured Impressions of 
Patterns of Lace. Royal 8vo. 21». 

Mnnuol of Practical Assaying^, 

for the use of Metallurgists, Captains of 
Mines, and Assayers in general; with 
copious Tables for Ascertaining in Assays 
of Gold and Silver the predse amount in 
Ounces, Peiinyweighls, and Grains of Noble 
Metal contained in One Ton of Ore from a 
Given Quantity. By Joii.v Mitchell, 
F.C.S. 8vo. with 360 Woodcuts, 21s. 

The Art of Perfumery ; the HUtoiy 
and Theory of Odours, and the Methods of 
Extracting the Aromas of Plants. By 
Dr. PiBssE. F.C.8. Third Edition, with 
58 Woodcuta. Crown 8vo. 10s. 6d. 

Chemioal, Hatural, and Fhyaioal Magic, 
for J uveniles during the Holidays. By the 
same Author. Third Edition, enlarged 
with 38 Woodcuts. Fcp. 6s, 

Loudon’s Encyclopaedia of Agri- 
culture : Comprising the Laying-out, Im- 
provement, and Management of Landed 
Property,and the Cnltivation and Economy 
of the Productions of Agriculture. With 

I, 100 Woodcuta. 8vo. 81a 6d. 

Iioudon’a Enoyolopsodia of Gardening : 
Comprising the Theory and Practice of 
Ilorilculture, Floriculture, Arboriculture, 
and Landscape Gardening. With 1,000 
Woodcuta. 8vo. 31«. G<f. 

Iioudon’a Encyolopesdia of CotlaRe. Farm, 
and Villa Architecture and Furniture. With 
more than 2,000 Woodcuta. 8v& 42a 

Garden Architeoture and Land- 
scape Garilening, illustrating the Architec- 
tural Embellishment of Gardens ; with Re- 
marks on Landscape Gardening in its rela- 
tion to Architecture. By John Ari-hdb 
Huciies. Svo. with ] 01 Woodcuts, 14s. 

Bayldon’s Art of Valuing Bents 

and Tillages, and Claime of Tenants upon 
Quitting Farms, both at Hiehaelmaa and 
Lady-Day. Eighth Edition, revised by 

J. C. Morton. Svo. lOaSd. 
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Rellyious and Moral 


An Exposition of the 39 Articles, 

HistoricAl and Doctrinal. By E. Habolo 
BnowBBjD.D. Lord Biahopof Ely, SeTenlh 
Edition. 8to. 16«. 

Bxaznination-Questions on BUhop 
Brovme's Exposition of Ihs Articles. By 
the Rev. J. Gori.k» M.A. Fcp. 8 j.6<1 

The Life and Beign of David 

King of larael. By GaoitoB Shitb, LL.D. 
F.A.S. Crown 8vo. 7s. 6<f. 

The Acts of the Apostles ; vith s | 

Commentary, and Practical and Devotional 
Suggeationifor Reader! and StudenU of the 
English Bible. By the Rev. F. C. Cook, 
M.A, Canon of Exeter, &c. New Edition, 
8vo. 12s. Cc/. 

The Life and Epistles of St. 
PanL By W. J. CoxTnBAKK, M.A. lata 
Fellow of Trin. Coll. CanUb. and J. 8. 
Howsox, D.D. Principal of Liverpool ColL 
Librart Editiox, with tU .he Original 
Dlnatrations, Maps, Landscapes on Steel, 
Woodcuts, Ac. 2 vols. 4to. 48!, 
Irtkrmkdiatk Editiox, with b Selection 
of Haps, Plates, and Woodcuts. 2 vtds. 
square crown 8vo. Six 6<2. 

Pboplb’s Eomon, revised and con- 
densed, with 46 niustrstions and Haps. 

2 vols. crown 8vo. 12x j 

The Voyage and Shipwreck of 

St Paul i with Dissertations on the Ships 
and Navigation of the Ancients. By J amss 
Skitii, FJLS. Crown 8vo. Charts, lOi. 8d. 

Evidence of the Truth of the 

Christian Religion derived from the Literal 
Fulfilment of Prophecj-, particnlarly as 
Illustrated by the History of the Jews, and 
the Discoveries of Recent Travellers. By 
Ai.exaxder Keith, D.D. 87th Edition, 
with numerous Plates, in square Svo. 
12!. Cd . ; also the 89th Edition, in post 8vo. 
with 5 Plates, 6a. 

Tbo History and Destiny of the World 
and of the Church, according to Scripture. 
By the same Author. Square Svo. with 40 
Illustrations, 10s. 

History of Israel to the Death 

of Moses. By Heirricii Ewald. Pro- 
fessor of the University of Gdttingen, 
Translate*! from the GcrinaD. Edit«tl,wilh 
a Trefacc, by Rumicli. BIaRtixbau, M.A. 
Professor of’ Hebrew in Manchester New 
Colle;?e» London. 8vo. 18s.. 


A Critical and Grammatical Com- 
mentary on St. Paura Epistles. By C. J. 
Klucott, D.D. Lord Bishop of Gloucester 
and Bristol. Svo. 

QalatianB, Third Edition. 8s. 

BpheaianSt Fourth Edition, 8«.6d. 

Pastoral Epistles, Third Edition, 10s. 6J. 
Fhilippians, Colosslans, and Philemon, 
Third Edition, 10s. M, 

Thessalonluis, Third Edition, 7s. 6J. 

Historical Lectures on the Life of 

Our Lord Jesus Christ: being the Holsean 
Lectures for 1859. By the some Author. 
Fourth Edition. 8vo. 10a Od 

The Destiny of the Creature ; and other 
Sermons preached before the University of 
Cambridge. By the same. Post Svo. 5s. 

The Greek Testament ; with Notes, 

Grammatical and Exegetical. By the Rev. 
W, Wkbstkb, M.A. and the Bev. W. F. 
Wn.Kix803c, M.A. 2 vols. 8vo. £2 4s. 

You I. the Gospels and Acts, 20a 
You II. the Epistles and Apocal3T»e, 24s. 

An Introduction to the Study of 

the New Testament, Critical, Exegetical, 
and Ideological By the Rev. S. Davidson, 
D.D. LL.D. 2 voU. Svo. . [In lAs/wvss. 

Boy. T. H. Home’s Introduction 
to the Critical Study and Knowledge of the 
Holy Scriptures. Eleventh Edition, cor* 
rected, and extended under careful Editorial 
revisiou. With 4 Maps and 22 Woodcuts 
and Facaimiles. 4 vols. Svo. £3 18s. 6<L 

Bov. T. H. Homo’s Oompondious In- 
troduction to the Study of the Bible, being 
sn Analysis of the larger work by the same 
Author. Be*edited by the Bev. Jobv 
ATBE.M.A. WithMap^&c. Poet Svo. 9s. 

The Treasury of Bible B^now- 

ledge; being a Dictionary of the Books, 
Persons, Places, Events, and other Matters 
of which mention is made in Holy Scrip- 
ture; intended to establish its Authority 
and illustrate its Contents. By Bev. 
J. Ayuk, M.A. With Maps, 15 Plates, and 
numerous Woodcuts. Fcp. 10s. 6d. 

Every-day Scripture Difficulties 

explained and illustrated. By J. E. Piucs- 
OOTT, MJV. VoL. I. Jfo/lAw and Mari; 
Vot- n. and«/aAa. 2 vols. Svo. 9t. each. 
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The Pentateuch and Book of 

Joehua Crittcally Examined. By the Eight i 
Rev. J. W. CoLBirao, D.D. Lord Biahop of ' 
Xatal. People’s Edition, in 1 voL crown 
8vo. 6s. or in 5 Farts, Is. each. 

The Church and the W orld: Essays ‘ 
on Questions of the Day. By varions 
Writers. Edited by Rev. Orby Suitlet, 
MJt. First and Second Series. 2toIs. 
8vo. !<>s. each. Third Series preparing | 
for publication. | 

Tracts for the Day; a Series of i 

Essays on Theological Subjocls. By various t 
Authors. Edited by Iho Rev. Onr.Y Ship* j 
LET, M.A. I. Pritsily Abtt^uthn Scrip- ! 
trial, 9rf. II. Purgatory, 9dL III. 77i« Seven 
^acrameats, ls.6d!. IV'. JIf traces and Prayer, ; 
ddL V. The Real Prt$ence, \t.ZrL VI. Ca*u- 
ietry. Is. VII. Unction of the Sick, 9d. VIII. 
The Ruie of Wornhip, 9d. IX. Popular ' 
Rationaliem, 9J. 

The Formation of Christendom. 

Part I. By T. W. Allies. 8vo. 12s. 

Christendom’s Divisions ; a Philo- I 

sophical Sketch of the Divisions of the ^ 
Chrietisn Family in East and West. By | 
Edmund S. Fpoulkks, formerly Fellow and ' 
Tutor of Jesus CoU. Oxford. Post8vo.7s. 6d. : 

Christendom’s Divisions, Part II. ! 

Greeks and IxUins, being s History of tbeir < 
Dissentions and Overtures for Peace down 
to the Reformation. By the same Author. < 
Post 8 VO. 15r. j 

The Hidden Wisdom of Christ 

and the Key of Knowledge ; or. History of , 
the Apocrypha. By Ernest Dr Bunsen. I 
2 vols. 8vo. 28su 

The Keys of St. Peter; or, llic Ifou.HC of 
Rechab, connected wiih the Ilis-tory cf 
Symbolism and Idolatry*. By the same ! 
Author. 8vo. H». i 

The Temporal Kission of the 

Holy Ghost; or, Reason and Revelation. 
By Archbishop lifANNiNG, D.D. Second 
Edition. Crown 8v*o. 8a. Cd. 

England and Christendom. By the same 
Author. Preceded by an Introduction on 
the Tendencies of Religion in England, and 
the Catholic Practice of Prayer for the ^ 
Restor.'ition of Christian Xations to tlie I 
Unity of the (’hurch. Post 8vo. 10#. 6d. 

Essays on Heligion and Litcra- \ 

fure. Editc<l by Archbishop Mannino, ' 
D.D. Firijt Series 6 VO. 10#. Gd. ^^rroND 
.<rnivs H#. 


Essays and Reviews. By the Rev. 
W. Temper, D.D. the Rev. R. Wiluams, 
B.D. the Rev. R Powell, M.A. the Rev. 
H. B. WiLflON, B.D. C. W. Goodwin, M.A. 
the Rev. M. Pattison, B.D. and the Rev. 
B. Jowxtt,M.A. 12th Edition. Fcp. 5«. 

Mosheim’s Ecclesiastioal History. 

Murdock and Soamcs's IVanalation and 
Notes, re-edited by the Rev. W. Stubbs, 
M.A. 8 vols. 8va 48a. 

Bishop Jeremy Taylor’s Entire 

Works: With Life by Bishop Hbbkr. 
Revised and corrected by the Rev. C. P. 
Edxn, 10 vola £8 6s. 

Passing Thoughts on Heligion. 

By the Author of *Amy Herbert.’ New 
Edition. Fcp. 8a. 

Self-examination bofore Confirmation. 
By the same Author. 82mo. la. 6d. 

Readings for a Month Preparatory to 
Confirmation from Writers of the Early and 
English Church. By the same. Fcp. 4a. 

Readings for Every Day in Dent, com- 
piled from the Writings of Bishop Jerxmt 
Tatlor. By the same. Fcp. 5a. 

Preparation for the Holy Coznmnnlon ; 
the Devotions chiefly ftom the works of 
Jkrbmt Tatlor. By the same. 82mo. 8a. 

Principles of Bduostion drawn 

from Nature and Revelation, and Applied 
to Female Education in the Upper Classes. 
By the same. 2 vols. fcp. 12a. 6<f. 

The Wife’s Manual ; or, Prayers, 
Thoughts, and Songs on Several Occasions 
of a Matron’s Life. By the Rev. W. Cal- 
vert, M.A. Crown 8vo. 10a. 6d. 

Dyra Domestica ; Christian Songs for 
Domestic Edification. Translated fiom the 
PsaUery and Harp of C. J. P. Spitta, and 
from other sources, by Richard MAssni. 
First and Second Series, fcp. 4a. 6d. each. 

‘ Spiritual Songs ’ for the Sundays 

and IIoHdays throughout the Tear. By 
J. S. R. Monski.i., LL.D. Vicar of Egfaam 
and Rural Doan. Sixth Tliousand. Fcp. 
price 4#. 6d. 

The Beatitudes : Aliasement boforo Ood t 
Sorrow for Sin ; Meekness of Spirit ; Desire 
for Holiness: Gentleness; Purity of Heart; 
the Peace-makers; Sufferings for Christ. 
By the same Author. I’hii d Edition, re- 
vise<l. Fcp. 8#. 6d. 

His Presence not his Memory, 

By the same Author, in memory of bis Son, 
Fifth Edition. 16mo. li. 
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Iiyra Oormanioa, translBted flrom the ' 
Gcrmiui hy Miw C. Wiukwoiith. First 
Sbrirs. H Tinns for the Sundeys end Chief 
Feetlveisi Skcokd SitniRS the Christian 
Life. Fcp. 6t. 6d. each SsniES. 

HTinnn from Ijyra Gorni.inioa, 18:no. l». 

Iiyra Eucharistioa ; Hymns and 
Veriws on (he Holy CoTnmonion, Ancient 
ami Mmlern ; with other Poems. Edited by 
the Kev. Oliur Suipi.kt, M.A. Second 
Edition. Fop. 7s. 

Iiyra Moo ..ianloB t Hjinns and Vorws on 
the Life of Christ, Ancient and Modem j 
with other Poems. liy the same Editor. 
Second Edition, enlarged, Fcp. 7s. 6if, 

Lyra Myaticn ; Hymns and Verses on Sacred 
Sobjei is. Ancient and Modern. By the 
same Editor. Fcp. 7s. 6d. 


Isyra Sacra ; Hymna, Ancient and 
Modem, Odea, and Fragmenta of Sacred 
Poetry. Edited by the Bar. B. W. Satilk, 
M.A Third Edition, enlarged. Fcp. 6a 

The Catholic Doctrine of the 

Atonement; an Hiitoricat Inquiry into iu 
DoTelopmeiit in the Church ; with an Intro- 
duction on the Principle of Theological 
Developments. By H. N. Oxenham, M-A. 
6vo. 8s. Gd. 

Endeavours after the Christian. 

Life: Disooarses. By James Maktisbah. 
Fonith and cheaper Edition, carefully re- 
vised; the Two Series complete in One 
Volume. Post 8vo. 7s. 6</. 

Introdnotory Lessons on the 

History of Kellgions Worsliip ; being a 
Sequel to the ‘ Lessons on Christian Evi- 
dences.’ By Richard Wiiatelt, D.D. 
j New Edition. 18mo. 2s. (tf. 


Travels, Voyages, <^r. 


The North-West Peninsula of | 
Iceland; being tlie Journal of a Tonr in 
Iceland in the .hummer of 1802. By C. W. 
SiinriiRRU, M.A. F.Z.S. With a Map and . 
Two illustrations. Fcp. 8vo. 7s. Cd. 

Pictures in Tyrol and Elsewhere. , 
From a F.imily Sketch-Book, By the I 
Author of ‘.V Voyage on Zigaag,’ Ac. | 
Quarto, with numerous lllusliatioue, 21s. I 

How wo Spent the Summer; or, 

a Voyage cn Zigaag in Switierland and 
Tyrol with some Members of the AiPIItK 
Cldb. From the Sketch-Book of one of the 
Party. Third Edition, re-drawn. In oblong 

4to. with about 800 Illustrations, 15s. 1 

Beaten Tracks; or. Pen and Pencil 
Sketches in luly. By the Authoress of 
‘ A Voyage en Zigaag.’ With 42 Plates, | 
containing about 200 Sketches from Draw- , 
ings made on the Spot. 8vo. 16s. I 

Florence, the New Capital of 

Italy. Bv C. U. Wki.I). With several En- 
gravings on Wood, from Drawings by tho 
Autiiur. PO't 8vo. 12s, Orf. 

Map of the Chain of Mont Blano, 
from an actual Survey in 1863 — 1864. By 
A. ADASis REn-i-T, F.R.O.8. M.A.C. Pub- 
lished under the Authority of tlie Alpine 
Club. In Chromoiithngtaphy on extra stout 
drawing-paper 28in. x 17in. price lOx or 
mounted on canvas in a folding case, I2x Gd. 


History of Diftoovery m our 

Australasian Colonies, Australia, Tasmania, 
and New Zealand, ftvm the Earliest Date to 
the Present Day. By William IIowttt. 
With 8 Maps of the Recant Exploratians 
from Official Sonrees. 2 vole. Svo. 20s. 

The Capital of the Tycoon ; a 

Narrative of a 8 Tears’ Residence in Japan. 
By Sir Rutherfobd Alcocx, K.C.B. 
2 vola. 8vo. with numerous lUostrations, 42s. 

The Dolomite Mountains. Excur- 

sioQS through Tyrol, Oarinthia, Caniiola,aiid 
Friuli. By J. Gilbert and G. C. Chor- 
CHiLL, F.R.G.S. With numerous Illustra- 
tions. Square crown 8vo. 21s. 

A Lady’s Tour Bound Monte Bosa; 

including Visits to the Italian Valleys. 
With Map and Illustrations. Post Svo, 14s. 

Guide to the Pyrenees, for the uso 

of Monntoincers. By Charles Packe. 
With Maps, Ac. and Appendix. Fcp. Gs. 

The Alpine Guide. By John Baix, 
M.RLA. late President of the Alpine Cinb. 
Post Svo. with Maps and other Illustrations. 
Guide to the Eaatom Alps, [/sslrrarfy. 
Guido to tho Westom Alps, including 
Mont Blsnc, Monte Rosa, Zermatt, Ac. 
price 7a 6<L 

Guide to the Obcrland and all Switzer- 
land, excepting the Neighbourhood of 
Monte Rosa and the Great .St. Bernard ; 
with Lombardy and the adjoining portion 
of Tyrol. 7s. W. 
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The Snglishman in India. Bj 
CHAiii.ra Raikbs, E«q. C.S.I. fornwly 
Commiwioner of Lahore. Poet Sto. 7a 6d. 

The Irish in America. By Job* 
PBARcn Haocibb, M.P. for Cork. Poet 
8vo. 12«. Bd, 

The Arch of Tittu and the Spoils 

of the Temple ; an Hlstorieal and Critical 
Lecture, with Anthentic IIIuetrationA By 
Wiu.tAM KeioiiT, M.A. With 10 Wood- 
cuts from .\ncicnt RemainA 4to. 10a 

Curiosities of Iiondon ; exhibiting 

the moet Rate and Remarkable Objects of 
Interest in the Metropolis; with nearly 
Sixty Years’ Personal RecollectionA By 
JoHif Tixns, F.S.A. New iKdition, cor- 
reeled and enlarged. 8vo. Portrait, 21a 


Ifarratiyes of Shipwrecks of the 

Royal Navy between 1798 and 1867, com- 
* pil^ from Official Doenments in the Ad- 
miralty by W. O. 8. GrixT ; with a Preihee 
by W. S. Gn.LT, DJ). 8d Edition, ftp. 6s. 

Visits to Bemarkable Places : 
I Old Halls, Battle-FieldA and Scenes illns- 
I tratire of Striking Passages in En glish 
History and Poetry. By Wiluav Howitt. 
2 Tols. sqnare crown 8to. with Wood En- 
gravings, 26a 

The Bural Lift of Tgngiantt , 

' By the same Author. With Woodcuts by 
Bewick and WilliamA Medium 8vo. 12s. 6<t 

A Week at the Land’s End. 
By J. T. Buoht ; assisted by E. H. Rood, 
j R. Q. Couch, and J. Ralts. With Map 
and 96 WoodcutA Fcp. 6s. 6<f. 


Works of Fiction. 


The Warden : a Novel. By Ahtboitt 
Trollope, Crown 8va 2a 6d. 

Barohester Towera : a Sequel to 'The 
Warden.’ By the same Author. Crown 
8vo. 8a 6(f. 

Stories and Tales by the Author 

of * Amy Herbert,’ uniform Edition, each 
Tale or Story complete in a single voloma 


' Springdale Abbey : Extracts from 
the Letters and Diaries of an EiroLiBH 
Prbachbr. Svo. 12s. 

i The Sts Sisters of the Valleys; 
an Historical RomancA By W. Bramlbt- 
Moorb, M.A. Incumbent of Gerrard's Cross, 
BuckA Fourth Edition, with 14 IllustralionA 
Crown 8vo. 6a 


Amt Hbrbbrt, 2a 6dl Katharirb Abhtor, 
GaBTRuns, 2a 6d 8a 6d. 

Earl’s Dauoittbr, Maroarbt Pbbci- 

* A 6d. I VAL, 6 a 

Expbriercb of Life, Larktox Pabsoh- 
2s. 6i AOB, 4s. 6dL 

Clbve HAtj., 3a id. Ursula, 4s. id 
Ivors, 8a id i 


Tales from Creek Mythology, 
By George W. Cox, M.A. late Scholar 
of Tnn. Coll. Oxoil Second Edition. Square 
16mo. a,, id 

Tales of the Gods and Heroea. By the 
same Author. Second Edition. Fcp. 5a 


A Glimpse of the World. By the Author 
of ‘ Amy Herbert’ Fcp. 7s. id 

The Journal of a Home Life. By the 
same Author. Post Svo. 9s. id 

After Life ; a Sequel to the ’Journal of a Home 
LifA’ By the same Author. Poet 8vo. 

CA'sarIjr rotufy. 

Callus ; or, Roman Scenes of the Time 
of Augnstus; with Notes and Exenrsuaes 
illustrative of the Manners and Customs of 
the Ancient RomanA From the German of 
Prof. Becker. New Edit. Post Svo. 7s. id 

Charioles ; a Tale illustratire of Private 
Life among the Ancient Greeks : with Notes 
and Exenrsnsea From the German of Prof. 
Becker. New Edition, Post 8v». 7a 64 


: Tales of Thebes and Argos. By the same 
; Author. Fcp. 4s. 64 

A Manual of Mythology, in the form of 
Question and Answer. By the same 
Author. Fcp. 3a 

Cftbinot Sditiou of ITovols &ud 

Tales by By G. J. White Melville 

The Gladiators : a Talc of Rome and JudiM. 

Crown Svo. 6a 
Digby Grand, 5s. 

Kate Coventry, 6s. 

General Bounce, 5s. 

Holmby House, .6 a 
G ood for Nothing, 6s. 

' The Queen’e Maries, 6s. 

The Interpreter, a Tale of the War. 
c 
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Poetry and The Drama. 


Moore’s Poetical "Works, Cheapest | 

SdiitoDS complete in 1 toI inoiudiag the | 
▲utobiofcrephicel Prefecee and AaUior's Ust 
Kotes, which ere BtiU copyright. Crown | 
8v«. mby type, with Portreit, ft*, or 
People*! Edition, in ^ 

Moore’s Poetioel Works, as abo\e, Librery 1 
Edition, mediam ftva with Portrait end 
Yignctte, 14*. or in 10 vole. fcp. 3*. ftd. each. 

Moore’s Lalla Rookh, Tcuniel’s Edi- , 
tion, with ftS Wood EngraTinga from 
Originel Drawings and other Ulustrmtioos. 
Pep. 4to. 21*. 

Moore’s Irish Melodies. Maclise’s 
Edition, with 161 Stoel Plates from Original 
Drawings. Super-royal 8vo. 81*.ftd. 

Miniature Edition of Moore’s Irish . 
Melodus^ with MacIUe’a Illustrations, (as ^ 
above) reduced in littiography. Im^ I 
16mo. 10*. 6d. I 

Southey’s Poetical Works, with 

the Author’s last Corrections and copyright | 
Additions. Librar}* Edition, in 1 voU 
medium 8vo. with Portrait and Yignette, 
14*. or in 10 vols. frp. 8*. ftd. each. 

Lays of Ancient Home ; with Ivry 

and the Armada. By the Right Hon. Lobd 
MACA rLAT. Iftmo. 4*. ftd. 

Ziord Maosulay’s Lars of Aneient 
Roms. With 90 Illustrations on Wood, 
Original and from the Antique, from 
Drawings by G. Scharf. Fq>. 4to. 21a 

Miniature Edition of liord Macaulay’s 
Lays of Ancient Roms, with Schsrf’s Il- 
lustrations (as above) reduced in Litho- 
graphy. Imp. ICmo. 10*. Gd. 

Poems. By Jban Iroblow. Twdfth 

Edition. Fcp. 8vo. 6*. 

Poems by Jean Ingelow. A Kow Rlitjon, 
with nearly 100 Illustrations by Eminent 
Artists engraved on Wood by the Brothers 
Dausihl. Fep. 4lo. 2i*. 

A Story of Doom. »nd other Poems. By 
Jean Inoeix>w. Fcp. 6*. 

Poetical Works of IiOtitia Eliza- 

beth bandon (L.K.L.) 2 vols. Iftrao. 10*. 

Playtime with the Poets : a Setee- 
tion of the best English Poetry for the use 
of Children. By a Lady. Ckown 8vo. 8a. 


Memories of some Contemporary 
Poets; with Selections from their Wrilings. 
By EuihY TaYia>r. Royal l8mo. 5*. 

Bowdier’a Family Shakspeare, 

cheaper Genuine lulition, complete in 1 vol. 
large type, with 8G Woodcut Illustrations, 
price 14*. or in 6 pocket vola 8s. Cd. c;ich. 

Shakspeare’s Sonnets never be- 
fore Interpreted ; his Private Friends iJen- 
lifiod; together with a recovered Likeness 
of Himself. By Gbraed SfAssrv. 8vo. 18s. 

Arundines Cami, sire Musamm Can- 
tabrigiensium Lusus Cimori. Collegit atqoa 
edidit H. Dkitut. M.A. Editio Sexta, cn- 
ravit n. J. Hodgson, M.A. Crown 8vo. 
price 7*. 6<^ 

Horatii Opera, Library Edition, with 
Copious English Notes, Marginal References 
and Various Readings. Edited by the Rev. 
J. E. Yongk, M..<V, 8vo. 21*. 

Eight Comedies of Aristophanes, 

viz, tho Achaminns, Knights, Clouds, 
Wasps, Peace, Birds, Frogs, atui Plotna. 
Translated into Rhymed Metres by 
LBOaiAtu>-UAjmoN EuDD,hLA. 8vo. 15*. 

The JBneid of Virgil Triinslated into 

English Verse. By John Conjnoton, 

I M.A. Corpus Professor of Latin in the Uni- 
I venity of Oxford. Crown 8vo. 9*. 

I 

' The niad of Homer Translated 

into Blank Verse. By IcnAuOD Chablxs 
Wbxoht, M.A 2 vols. crown 8vo. 2U. 

The niad of Homer in Engliah 

Hexameter Ver^e. By J. XIrnby Dart, 
M.A. of Exeter College, Oxford. Square 
gr o w n 6vo. 21*. 

Dante’s Divine Comedy, translated 
in English Torza Rima by John Datmajk, 
M.A [With the lufian Text, atter 
Bnatettlf interpsged.) 8vo. 21*. 

The Holy Child. A Poem in Four 
Cantos; nbo an Ode to Silence, and other 
Poems. By S. Jrnner, M.A. Fcp. 8vo. 6*. 

Poetiosl "Works of John Hdnmnd 

Kr^odo; with final Revision imd Additions. 
' 8 Tola frft 1*. or each vol. aretely, ft*. 
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Rural Sports^ 


£noyclop»dia of BrUral Sports ; 
• Complete Acconnt, Historical, Practical, 
and Deecriptlve, of Uonting, Shooting, 
Fishing, Racing, &c. By D. P. Blaibb. 
With above 600 Woodcuts (20 from Designs 
by Joint Lkecii). 8vo. 42s. 

Col. Hawker’s Instructions to 

Young Spoit^ncn in all that relates to Guns 
and Shooting. Revised by the AothoPa Sob. 
Square crown 8vo. with Illustrations. 18«. 

The Bifle, its Theory and Prac- 
tice. By Arthur Walker (79th High- 
landers), Staff, Hytheand Fleetwood Schools 
of Musketry. S^ond Edition. Crown 8vo. 
with 125 Woodcuts, 6#. 

The Dead Shot, or Sportsman's Complete 
Guide ; a Treatise on the Use of the Gun, 
Dog-breaking, Pigeon-shooting, &c. By 
MARKS31.VB. Fcp. with Plates, b$. 

A Book on Angling : being a Com- 
plete Treatise on the Art of Angling in 
every branch, including full Illustrated 
Lists of Salmon Fliea By Frabcis Frabcis. 
Second Edition, with Portrait and 15 other 
Plates, plain and colonrcd. PostSvo. 16r. 

Ephemera’s Handbook of Ang- 
ling: Teaching Fly-fishing, Trolling, Bot- 
tom-Hshing. Salmon-fishing ; with the 
Natural History of River Fish. Fcp. 5*. 

The Fly - Fisher^ Entomology. 

By Alfred Robalds. With coloured 
Representations of the Natural and Artifi- 
cial Insect. Sixth Edition; with 20 
coloured Platea. 8vo. 14s. 

ITouatton the Horse. Revised and 
enUu^ed by W. Watsob, M.R.C. V.S. 8 vo. 
with numerous Woodcuts, I2s. 6d. 

Tooatt on the Dog. (By the same Author.) 
8vo. with numerous Woodcuts, 6s. 


The Cricket Field ; or, the History 
I and the Science of the Game of Cricket. By 
, James Pycroft,B.A. 4tbEditiotk Fcp.&s. 
The Horse- Trainer’s and Sports- 
man’s Guide: with Considerations on the 
Duties of Grooms, on Purchasing Blood 
Stock, and on Veterinary Examination. 
By Digdv Colubs. Post 8vo, Cs. 

Blaine’s Veterinary Art : a Trca- 
! tise on the Anatomy, Physiology, and 
I Curative Treatment of the Diseasea of the 
, Horse, Neat Cattle, and Sheep. Seventh 
! Edition, revised and enlarged by C. Stekl. 
8vo. with Plates and Woodcuts, 18/, 

On Drill and Manoauvres of 

Cavalry, combined with Horse Artillery. 
By Major-(jen. Michael W. Smith, C.B. 
8vo. 12s. 6d. 

The Horse’s Foot, and how to keep 

it Sound. By W. Miles, Esq. 9th Edition, 
with Illustrations. Imp. 8^'0. 12r. 6«1 

A Plain Treatise on Horse-ahoeing. By 
the same Author. Post 8vo. with IMustra- 
UoDS, 2«. 6d. 

I Stables and Stable Fittings. By the fame. 

I Imp. 8vo. witli 18 Plates, 15#. 

I Remarks on Horses* Teeth, addrosstAl to 
\ Purchasers. By the same. Post 8vo. U. Ct/. 

I The Dog in Health and Diaease 
By Stobehrkob. With 70 Wood En- 
gravings New Edition. Square crown 
8vo. 10«. 

The Greyhound. By the mice Author. 
Revieed Kdition, with 24 Forlraite of Grey- 
hound., Si^uaro crown 8to. 21.. 

The Ox, his Diseases and their Treat 
ment ; with an Essay on Parturition in the 
Cow. By J. R. Dobsok, M.R.GV.S. Crown 
8m with nimtmtions, 7». *rf. 


Commerce, Navigation, and Mercantile Affairs. 


Banking, Carrenoy, and the £x- 

changes: a Practical Treatise. By Author 
CuuMP, Bank Manager, formerly of the 
Bank of England. Post 8vo. Gs. 

The Elements of Banking. By 
Henry Dukvibo Maclbod, M.A. Tri- 
nity C-ollege, Cambridge, and of the luoer 
Temple, Barristor-at-Law. Post 8vo. 

rtady. 


The Theory and Practice of 

Banking. By Hk.net Dunning Macleod, 
M.A. Barrister-at-Law. Second Edition, 
entirely remodelled. 2 vols. 8vo. 30#. 

A Dictionary, Practical, Theo- 
retical, and Historical, of Commerce and 
Commercial Navigation. By J. R. M*Ctn:.- 
LOCH. New Edition in the press. 
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£loment8 of Msaitime Inter- 

nalioiml Uw. By Wiixiam Du Uciioii, 
ll.A. of the loner Temple, Barri«ter‘-et-L«w 


8<ro. 

Papers on Maritime Legislation; 

with a Translation of the German Mercan- 
tile Ix* relating to Haiitime Commerce. 
By Kbmst Kmii. Wksdt. 8vo. 10a. M. 

Practical Guide for Britisli Ship- 
masters to United Sutea Porta. By PiB«- 
KEPOKT Edwards, Her Britannic Majesty^ 
Vice-Consul at New York. Poet 8vo. 8a. 6a. 


I The Law of Nations Considerod 

aa Independent Political Communities. By 
Tbatkrs Twiss, D.C.L. Begins Professor 
of Ctril Law in the UnlTSraity of Oxford. 
8 Tole. 8to. SOa. or aeparately, Pabt I. Pence, 
12a. Pabt II. IPar, 18s. 

' A Nautical Dictionary, defining 

the Technical Language relative to the 
Building end Equipment of Soiling Yeeeele 
1 and Steamers, Ac. By Ahthob Totrso. 
Second Edidon; with Platee and 150 Wood- 
cnU. 8 to. I6«a 


Wffris of Uiility and General Information. 


Modem Cookery for Pnvato 

Families, reduced to e System of Easy 
Practice in a Series of carefully -tested 
Reedpta. By Eliza Aoiox. Newly re- 
Tiaed and enlarged t with 8 Platea, Flgnreo, 
and 150 Woodcuts. Fcp. 6s. 

On Food and its Digestion ; «n 

Introdnction to Diatallca. By W. Bbiktos, 
M D. PhysiciaB to St. Thomas’s HoepiUl, 
he. With 48 Woodenta. Post 8vo. 12a. 

Wine, the Vine, and the Cellw. 

By Thomas G. Shaw. Second Mition, 
revised and enlarged, with Frootispioce and 
81 IBustrationoon Wood. 8vo 16s. 

A Practical Treatise on Brewing; 
with FormnlM for PnhUc Brewere, and ta- 
Blructiona for Private Families. By W. 
Black. Fifth Edition. 8vo. 10 a6A 

How to Brew Good Beer; a com- 
plete Guide to the Art of Brewing Ale, 
Bitter Ale, Table Ale, Brown Stout, Porter, 
md Table Beer. By Jobs Pitt. Kevlsed 
Edition. Fcp. 4s. At 

The Billiard Book. By Captain 

Crawlkt, Author of ‘BUlUrda, its Theory 

end Practice,’ Ac With nearly 100 Diegrami 
on Steel end W ood. 8vo. 21a 

Whist, What to Lead. By Cam. 
Third Edition. 82mo. Is. 

The Cabinet Lawyer; a Pop^«l» 
Digest of the Laws of England, Cml, 
Criminal, and Conatitutional. 23rd Edition, 
entirely recomposed, and brought d(^ by 
the Author to the close of the Parliamcn- 
tarv Seaeion of 1867. Fcp. 10s. At 

The Philoflophy of Health ; or, an 

Exposition of the Physiological and Sanity 
Conditions oondneive to Hnmen Long evity 
and Happinasa. By Soothwood Smith, 
H D. Eleventh Edition, ravised and «n- 
In^ged j with It* Woodenta. 8vo. 7s. 6<t 


A Handbook for Headers at the 
British Jlusoom. By Thomas Niciiols. 
Post 8to. 6». 

TTipfai to Mothers on the Manage- 
ment of their Health daring the Period of 
Fregnanev and in the Lying-in Room. By 
T. Boll, ’M.D. Fcp. 6s. 

The Mntemnl Management of Children 
in Health and Disease. By the eame 
Anthor. Fcp. 5s. 

Notes on Hospitals. By Florkhck 
Niohthioalk. Third Edition, enlarged; 
wKh 18 Plans. Post 4to. 18s. 
i The Executor’s Guide. By J. C. 

iluDeoic. Enlarged EdiUon, revised by the 

Author, with reference to the latest reported 
Cases and Acts of Parliament. Fcp. 6s. 

I The Law relating to Benefit 

I Building SocieUea; with Practical Obeer- 
' vatione on the Act and all the Cases decided 
thereon, elao a Form of Kulea and Forms ol 
Mortgages. By W. Tron Pratt, Barrister. 

' 2nd Edition. Fcp. 8s. 64 
: Wfllioh’s Fopular Tables for As- 
I certaining the Value of Lifehold. Lease- 
hold, and Church Property, Renewal 
: Fines, Ac.; the Public Funds; Annual 

^y^]fure Price and Interest on Coneols (lorn 
1 1781 to 1861 ; Chemical, Geographical, 

i Aatronomical, Trigonometrical Tables, Sic. 

I Poet 8vo. 10s. 
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